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12-  6-93 

Amended 

11-3-81 

12-24-81 

do 

11-2-93 

12-  6-93 

do 

6-3-86 

7-  7-86 

do 

6-7-88 

7-11-88 

Amended 

11-3-81 

12-24-81 

do 

6-3-86 

7-  7-86 

do 

11-8-88 

12-  5-88 

Amended 

11-8-77 

11-25-77 

do 

11-3-81 

12-24-81 

do 

6-3-86 

7-  7-86 
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7.202 

7.203 

7.204 

do 

7.300 

do 

do 

do 

7.306 

do 

do 

7.308 

do 

7.309 

do 

7.310 

7.311 

7.312 

7.313 

7.400 

7.402-1 

7.403 

do 

do 

7.403.1 

7.501 

7.702 

8.100 

do 

do 

8.105 

do 

do 

do 

8.105-1 

do 

8.107 

do 

do 

8.300 

do 

do 

do 

do 

8.300-1 

8.310 

do 

8.320 


Amended 

Amended 

Amended 

do 

Amended 

do 

do 

do 

Amended 

do 

do 

Added 

Amended 

Added 

Amended 

Added 

Added 

Added 

Added 

Amended 

Added 

Amended 

do 

do 

Added 

Amended 

Amended 

Amended 

do 

do 

Amended 

do 

do 

do 

Added 

Repealed 

Amended 

do 

do 

Amended 

do 

do 

do 

do 

Added 

Amended 

do 

Amended 


11-8-77 
11-3-81 
11-3-81 
11-7-95 
11-2-76 
11-3-81 
11-4-86 
11-8-88 
11-2-76 

6-6-78 
11-3-81 
11-6-73 
11-2-76 
11-2-76 

6-5-90 

6-3-80 
11-2-82 

6-5-84 

6-5-84 

6-3-80 
11-7-78 
11-4-75 
11-8-83 
11-8-88 
11-6-73 
11-5-74 

6-4-74 
11-6-73 

6-5-90 
11-2-93 

6-4-74 
11-4-75 
11-4-80 
11-2-93 
11-4-75 
11-4-80 
11-6-84 
11-2-93 
11-8-94 
11-6-73 

6-3-80 
11-5-85 
11-4-86 

6-7-88 
11-2-76 
11-7-78 
11-5-85 
11-6-73 


11-25-77 
12-24-81 
12-24-81 

12-  6-76 

12-24-81 

12-  3-86 

12-  5-88 

12-  6-76 

6-26-78 

12-24-81 

♦12-20-73 

12-  6-76 

12-  6-76 

7-12-90 

7-11-80 

11-16-82 

7-  3-84 

7-  3-84 

7-11-80 

12-  5-78 

11-24-75 

11-22-83 

12-  5-88 

*  12-20-73 

*  3-25-75 

*  6-29-74 

*  12-20-73 

7-12-90 
12-  6-93 

*  6-29-74 
11-24-75 
12-12-80 
12-  6-93 
11-24-75 
12-12-80 
12-10-84 
12-  6-93 

*  12-20-73 

7-11-80 
12-11-85 
12-11-86 

7-11-88 

12-  6-76 

12-  5-78 

12-11-85 

♦12-20-73 
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I 


do 

do 

11-4-86 

12-  3-86 

do 

Repealed 

11-5-91 

12-  6-91 

8.320-1 

Added 

11-4-74 

♦  6-29-74 

do 

Repealed 

11-4-86 

12-  3-86 

do 

Added 

11-5-91 

12-  6-91 

8.321 

Amended 

11-2-76 

12-  6-76 

do 

do 

11-7-78 

12-  5-78 

CH-X.l  (12-95) 
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do 

8.322 

do 

do 

8.323 

do 

do 

do 

8.324 

do 

P.326 

do 

8.327 

8.328 

8.329 

do 

do 

8.330 

do 

8.331 

8.332 

do 

8.340 

do 

do 

do 

do 

do 

do 

do 

8.341 

do 

do 

do 

8.343 

8.344 

8.345 

8.346 

do 

8.350 

8.361 

8.362 

8.363 

8.364 

8.400 

do 

8.401 

do 


Repealed 

11-5-91 

12-  6-91 

Amended 

11-6-73 

*  12-20-73 

do 

11-7-78 

12-  5-78 

Repealed 

11-5-91 

12-  6-91 

Amended 

11-6-73 

*  12-20-73 

do 

6-8-76 

7-  7-76 

do 

11-7-78 

12-  5-78 

Repealed 

11-5-91 

12-  6-91 

Amended 

6-8-76 

7-  7-76 

Repealed 

11-5-91 

12-  6-91 

Amended 

11-7-78 

12-  5-78 

do 

11-6-79 

11-27-79 

Amended 

11-8-77 

11-25-77 

Repealed 

11-5-91 

12-  6-91 

Amended 

11-2-76 

12-  6-76 

do 

11-6-79 

11-27-79 

do 

11-5-91 

12-  6-91 

Amended 

11-6-73 

*  12-20-73 

Repealed 

11-5-91 

12-  6-91 

Repealed 

11-5-91 

12-  6-91 

Amended 

11-6-73 

*  12-20-73 

Repealed 

11-5-91 

12-  6-91 

Amended 

6-6-72 

*  6-30-72 

do 

11-7-72 

*  11-30-72 

do 

11-6-73 

*  12-20-73 

do 

11-4-75 

11-24-75 

do 

11-7-78 

12-  5-78 

do 

11-6-84 

12-10-84 

do 

11-3-87 

12-  8-87 

Repealed 

11-5-91 

12-  6-91 

Amended 

6-8-76 

7-  7-86 

do 

11-2-76 

12-  6-76 

do 

11-7-78 

12-  5-78 

do 

11-5-91 

12-  6-91 

Amended 

11-7-78 

12-  5-78 

Amended 

11-7-78 

12-  5-78 

Added 

11-4-75 

11-24-75 

Added 

11-2-76 

12-  6-76 

Amended 

11-2-93 

12-  6-93 

Amended 

11-8-83 

11-22-83 

Amended 

11-7-78 

12-  5-78 

Repealed 

11-2-76 

12-  6-76 

Amended 

11-7-78 

12-  5-78 

Added 

11-7-89 

12-26-89 

Amended 

6-6-72 

*  6-30-72 

do 

11-8-94 

Amended 

11-5-91 

12-  6-91 

Repealed 

11-8-94 
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8.401-1 

Added 

6-8-76 

7-  7-76 

do 

Repealed 

11-8-94 

8.403 

Repealed 

11-4-75 

11-24-75 

do 

Added 

11-3-81 

12-24-81 

8.404 

Amended 

6-6-78 

6-26-78 

8.405 

Amended 

6-6-72 

6-30-72 

do 

do 

11-4-75 

11-24-75 

do 

do 

6-8-76 

7-  7-76 

do 

do 

11-4-80 

12-12-80 

do 

do 

11-6-84 

12-10-84 

do 

do 

11-4-86 

12-  3-86 

8.407 

Added 

11-2-76 

12-  6-76 

do 

Repealed 

11-8-94 

8.407-1 

Added 

11-4-86 

12-  3-86 

8.408 

Added 

6-7-88 

7-11-88 

8.409 

Added 

11-5-91 

12-  6-91 

do 

Amended 

11-8-94 

8.409.1 

Added 

11-5-91 

12-  6-91 

do 

Amended 

11-3-92 

12-  9-92 

do 

do 

11-8-94 

8.409.2 

Added 

11-5-91 

12-  6-91 

8.409.3 

Added 

11-5-91 

12-  6-91 

do 

Amended 

11-8-94 

8.409.4 

Added 

11-5-91 

12-  6-91 

do 

Amended 

11-8-94 

8.409.5 

Added 

11-5-91 

12-  6-91 

8.409.6 

Added 

11-5-91 

12-  6-91 

8.420 

Amended 

11-4-80 

12-12-80 

do 

do 

11-2-93 

12-  6-93 

8.423 

Amended 

11-7-72 

*1 1-30-72 

8.425 

Added 

6-5-90 

7-12-90 

8.428 

Amended 

11-7-72 

*  11-30-72 

do 

do 

11-6-84 

12-10-84 

8.441 

Added 

11-7-89 

12-26-89 

8.451 

Amended 

11-2-82 

11-16-82 

do 

do 

6-5-84 

7-  3-84 

8.452 

Amended 

6-4-74 

*  6-29-74 

do 

do 

11-4-75 

*  11-24-75 

do 

do 

6-6-78 

6-26-78 

do 

do 

6-3-80 

7-11-80 

do 

do 

11-8-83 

11-22-83 

8.500 

Amended 

11-8-88 

12-  5-88 

8.500-1 

Added 

11-4-86 

12-  3-86 

do 

Amended 

11-3-92 

12-  9-92 

8.500-2 

Added 

11-8-94 

8.506 

Amended 

11-3-87 

12-  8-87 

8.506-1 

Added 

6-6-72 

*  6-30-72 

8.506-2 

Added 

11-8-83 

11-22-83 
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do 

8.506-3 

8.506-4 

8.509 

do 

do 

do 

8.510 

8.511 

do 

P.515 

8.516 

8.517 

8.517-1 

8.517-2 

8.518 

8.519 

8.521 

8.526 

do 

8.527 

8.535 

8.536 

do 

8.537 

8.538 

8.539 

8.539-1 

8.539-2 

8.539-3 

8.545 

8.546 

8.547 

8.549 

8.558 

do 

8.559 

8.559-1 

8.559-2 

do 

8.559-3 

8.559-4 

8.559-5 

8.559-6 

do 

8.559-7 

8.559-8 

8.559-9 


Amended 

Added 

Added 

Amended 

do 

do 

Amended 

Amended 

Added 

Amended 

Amended 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Amended 

do 

Added 

Added 

Added 

Amended 

Added 

Added 

Added 

Added 

Added 

Added 

Amended 

Amended 

Amended 

Amended 

Added 

Amended 

Added 

Added 

Added 

Amended 

Added 

Added 

Added 

Added 

Amended 

Added 

Added 

Added 


6-5-90 

11-8-83 

11-3-87 

11-6-73 

11-2-82 

11-6-84 

6-5-90 

6-8-82 

6-5-90 

6-7-94 

11-3-81 

11-2-76 

11-7-78 

6-7-88 

11-5-91 

6-3-80 

11-3-87 

11-7-72 

11-2-76 

11-8-83 

11-8-88 

6-6-72 

11-6-73 

6-4-74 

6-4-74 

11-8-77 

11-3-81 

11-4-86 

11-7-89 

11-3-92 

6-6-72 

11-7-72 

11-7-72 

11-7-72 

11-5-74 

11-7-89 

11-5-74 

11-5-74 

11-5-74 

11-4-86 

11-5-74 

11-5-74 

11-5-74 

11-5-74 

11-7-89 

11-5-74 

11-5-74 

11-5-74 


7-12-90 

11-22-83 

12-  8-87 

♦12-20-73 

11-16-82 

12-10-84 

7-12-90 

7-16-82 

7-12-90 

7-  5-94 

12-24-81 

12-  6-76 

12-  5-78 

7-11-88 

12-  6-91 

7-11-80 

12-  8-87 

♦  11-30-72 
12-  6-76 
11-22-83 
12-  5-88 

♦  6-30-72 

♦  12-20-73 

♦  6-29-74 

♦  6-29-74 
11-25-77 
12-24-81 
12-  3-86 
12-26-89 
12-  9-92 

♦  6-30-72 
*1 1-30-72 

♦  11-30-72 
♦11-30-72 

♦  3-25-75 
12-26-89 

♦  3-25-75 

♦  3-25-75 

♦  3-25-75 
12-  3-86 

♦  3-25-75 

♦  3-25-75 

♦  3-25-75 

♦  3-25-75 
12-26-89 

♦  3-25-75 

♦  3-25-75 

♦  3-25-75 
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do 

Amended 

11-3-92 

12-  9-92 

8.559-10 

Added 

11-5-74 

*  3-25-75 

8.559-11 

Added 

11-5-74 

*  3-25-75 

8.559-12 

Added 

11-5-74 

*  3-25-75 

8.559-13 

Added 

11-5-74 

*  3-25-75 

do 

Amended 

6-7-94 

7-  5-94 

8.559-14 

Added 

11-4-80 

*12-12-80 

8.559-15 

Added 

11-8-88 

12-  5-88 

8.565 

Amended 

11-5-74 

*  3-25-75 

8.569 

Amended 

6-6-72 

*  6-30-72 

do 

do 

11-6-73 

*  12-20-73 

8.570 

Amended 

11-7-72 

♦11-30-72 

8.571 

Amended 

11-7-72 

*  11-30-72 

8.573 

Amended 

11-7-72 

*  11-30-72 

8.582 

Added 

11-5-74 

*  3-25-75 

do 

Amended 

11-7-89 

12-26-89 

8.584 

Added 

11-2-76 

12-  6-76 

8.584-1 

Added 

11-2-76 

12-  6-76 

8.584-2 

Added 

11-2-76 

12-  6-76 

8.584-3 

Added 

11-2-76 

12-  6-76 

8.584-4 

Added 

11-2-76 

12-  6-76 

8.584-5 

Added 

11-2-76 

12-  6-76 

do 

Amended 

11-6-84 

12-10-84 

8.584-6 

Added 

11-2-76 

12-  6-76 

8.584-7 

Added 

11-2-76 

12-  6-76 

8.584-8 

Added 

11-2-76 

12-  6-76 

8.584-9 

Added 

11-2-76 

12-  6-76 

8.584-10 

Added 

11-2-76 

12-  6-76 

do 

Amended 

6-5-90 

7-12-90 

8.584-11 

Added 

11-2-76 

12-  6-76 

8.584-12 

Added 

11-2-76 

12-  6-76 

8.585 

Added 

11-5-74 

*  3-25-75 

8.585-1 

Added 

11-5-74 

*  3-25-75 

8.585-2 

Added 

11-5-74 

*  3-25-75 

do 

Amended 

11-4-86 

12-  3-86 

8.585-3 

Added 

11-5-74 

*  3-25-75 

8.585-4 

Added 

11-5-74 

*  3-25-75 

8.585-5 

Added 

11-5-74 

*  3-25-75 

8.585-6 

Added 

11-5-74 

*  3-25-75 

do 

Amended 

11-7-89 

12-26-89 

8.585-7 

Added 

11-5-74 

*  3-25-75 

8.585-8 

Added 

11-5-74 

*  3-25-75 

8.585-9 

Added 

11-5-74 

*  3-25-75 

do 

Amended 

11-3-92 

12-  9-92 

8.585-10 

Added 

11-5-74 

*  3-25-75 

8.585-11 

Added 

11-5-74 

*  3-25-75 

8.585-12 

Added 

11-5-74 

*  3-25-75 

8.585-13 

Added 

11-5-74 

*  3-25-75 
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8.585-14 

Added 

11-4-80 

*12-12-80 

8.585-15 

Added 

11-8-88 

12-  5-88 

8.586 

Added 

11-2-76 

12-  6-76 

8.586-1 

Added 

11-2-76 

12-  6-76 

8.586-2 

Added 

11-2-76 

12-  6-76 

do 

Amended 

11-4-86 

12-  3-86 

8.586-3 

Added 

11-2-76 

12-  6-76 

8.586-4 

Added 

11-2-76 

12-  6-76 

8.586-5 

Added 

11-2-76 

12-  6-76 

8.586-6 

Added 

11-2-76 

12-  6-76 

P.586-7 

Added 

11-2-76 

12-  6-76 

8.586-8 

Added 

11-2-76 

12-  6-76 

8.586-9 

Added 

11-2-76 

12-  6-76 

do 

Amended 

11-3-92 

12-  9-92 

8.586-10 

Added 

11-2-76 

12-  6-76 

8.586-11 

Added 

11-2-76 

12-  6-76 

8.586-12 

Added 

11-2-76 

12-  6-76 

8.586-13 

Added 

11-2-76 

12-  6-76 

do 

Amended 

6-7-94 

7-  5-94 

8.586-14 

Added 

11-2-76 

12-  6-76 

8.586-15 

Added 

11-4-80 

12-12-80 

8.588 

Added 

11-2-76 

12-  6-76 

8.588-1 

Added 

11-2-76 

12-  6-76 

8.588-2 

Added 

11-2-76 

12-  6-76 

do 

Amended 

1 1 -4-86 

12-  3-86 

8.588-3 

Added 

11-2-76 

12-  6-76 

8.588-4 

Added 

11-2-76 

12-  6-76 

8.588-5 

Added 

11-2-76 

12-  6-76 

8.588-6 

Added 

11-2-76 

12-  6-76 

8.588-7 

Added 

11-2-76 

12-  6-76 

8.588-8 

Added 

11-2-76 

12-  6-76 

8.588-9 

Added 

11-2-76 

12-  6-76 

do 

Amended 

11-3-92 

12-  9-92 

8.588-10 

Added 

11-2-76 

12-  6-76 

8.588-11 

Added 

11-2-76 

12-  6-76 

8.588-12 

Added 

11-2-76 

12-  6-76 

8.588-13 

Added 

11-2-76 

12-  6-76 

do 

Amended 

6-7-94 

7-  5-94 

8.588-14 

Added 

11-2-76 

12-  6-76 

8.588-15 

Added 

11-4-80 

12-12-80 

8.590-1 

Added 

11-6-90 

12-  6-91 

8.590-2 

do 

11-6-90 

12-  6-91 

8.590-3 

do 

11-6-90 

12-  6-91 

8.590-4 

do 

11-6-90 

12-  6-91 

8.590-5 

do 

11-6-90 

12-  6-91 

8.590-6 

do 

11-6-90 

12-  6-91 

do 

do 

11-2-93 

12-  6-93 

8.590-7 

do 

11-6-90 

12-  6-91 

CH-xv 


(12-94) 


History  of  Recodified  Charter  Legislation 


San  Francisco  Charter 


9.100 

Amended 

11-2-76 

12-  6-76 

do 

do 

8-19-80 

9-10-80 

do 

do 

6-5-90 

7-12-90 

9.100-1 

Added 

11-6-73 

♦12-20-73 

do 

Amended 

11-2-76 

12-  6-76 

do 

do 

6-6-78 

6-26-78 

9.100-2 

Added 

6-6-78 

6-26-78 

do 

Repealed 

11-2-93 

12-  6-93 

9.103 

Amended 

11-6-73 

*  12-20-73 

do 

do 

6-6-78 

6-26-78 

do 

do 

11-2-93 

12-  6-93 

9.103-1 

Added 

11-2-93 

12-  6-93 

9.104 

Amended 

11-7-72 

♦11-30-72 

do 

do 

11-4-75 

11-24-75 

do 

do 

6-6-78 

6-26-78 

do 

do 

8-19-80 

9-10-80 

do 

do 

11-3-87 

12-  8-87 

do 

do 

11-2-93 

12-  6-93 

9.105 

Amended 

11-7-72 

*  11-30-72 

do 

do 

11-6-73 

♦12-20-73 

9.106 

Amended 

11-6-73 

♦12-20-73 

9.108 

Amended 

11-2-76 

12-  6-76 

do 

do 

11-2-93 

12-  6-93 

9.109 

Amended 

11-2-93 

12-  6-93 

9.110 

Amended 

11-2-93 

12-  6-93 

9.111 

Amended 

11-7-72 

♦11-30-72 
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ARTICLE  I 

THE  EXISTENCE  AND  POWERS  OF  THE  CITY  AND 

COUNTY 


1.100  Name  and  Boundaries  of  the  City  and  County 

The  City  and  County  of  San  Francisco  shall  continue  as  a  municipal  corpora- 
tion known  by  name  as  San  Francisco.  The  boundaries  of  the  municipal 
corporation  are  those  set  forth  in  the  Government  Code  of  California  and  as  such 
may  be  extended  as  provided  by  law. 

1.101  Rights  and  Powers  of  the  City  and  County 

The  City  and  County  of  San  Francisco  shall  have  perpetual  succession;  may 
appear,  sue  and  defend  in  all  courts  and  places  in  all  matters  and  proceedings:  may 
have  and  use  a  common  seal  and  alter  same  at  pleasure:  may.  subject  to  the 
restrictions  contained  in  this  charter,  purchase,  receive,  hold  and  enjoy,  sell,  lease 
and  convey  real  and  personal  property:  receive  bequests,  gifts  and  donations  of  all 
kinds  of  property  in  fee  simple,  or  in  trust  for  chaiitable  and  other  purposes:  and  do 
all  acts  necessary'  to  carry  out  the  purposes  of  such  gifts,  bequests  and  donations, 
with  power  to  manage,  sell,  lease  or  otherwise  dispose  of  the  same  in  accordance 
with  the  terms  of  the  gift,  bequest  or  trust. 

The  city  and  county  may  make  and  enforce  all  laws,  ordinances  and  regula- 
tions necessan,.  convenient  or  incidental  to  the  exercise  of  all  rights  and  powers  in 
respect  to  its  affairs,  officers  and  employees,  and  shall  have  all  rights  and  powers 
appropriate  to  a  county,  a  city,  and  a  city  and  county,  subject  only  to  the  restrictions 
and  limitations  provided  in  this  charter,  including  the  power  to  acquire  and 
construct  plants,  works,  utilities,  areas,  highways  and  institutions  outside  the 
boundaries  of  the  city  and  county,  and  maintenance  and  operation  of  the  same,  and 
the  exercise  of  functions  or  maintenance  of  services  outside  the  boundaries  of  the 
city  and  county,  including  the  expenditure  of  funds  therefor  through  any  agency. 
The  specification  or  enumeration  in  this  charter  of  particular  powers  shall  not  be 
exclusive.  The  exercise  of  all  rights  and  powers  of  the  city  and  county  when  not 
prescribed  in  this  charter  shall  be  as  provided  by  ordinance  or  resolution  of  the 
board  of  supervisors. 

1.102  Use  of  State  Lav.  Procedures 

Where  a  procedure  for  the  exercising  of  any  rights  or  powers  belonging  to  a 
city,  or  a  county,  or  a  city  and  county  is  provided  by  statute  of  the  State  of 
California,  said  procedure  shall  control  and  be  followed  unless  a  different  pro- 
cedure is  provided  in.  or  by  ordinance  enacted  under  authonty  of.  this  Charter. 

1.103  Officers  of  the  City  and  County 

The  otncers  of  the  city  and  county  shall  be  the  officers  elected  by  vote  of  the 
people,  members  of  the  board  of  education,  members  of  boards  and  commissions 
appointed  by  the  mayor,  members  of  the  juvenile  probation  and  adult  probation 
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boards  or  committees,  members  of  the  board  of  law  library  trustees,  the  superinten-  (^ 

dent  of  schools,  the  clerk  of  the  municipal  court,  the  secretary  and  jury  commis- 
sioner of  the  supenor  court,  the  executive  appointed  by  each  board  or  commission 
as  the  chief  executive  officer  under  such  board  or  commission,  the  controller,  the 
chief  administrative  officer,  the  head  of  each  department  under  the  chief  admin- 
istrative otTicer  and  the  coroner,  public  administrator,  county  clerk,  tax  and  license 
collector,  recorder,  registrar  of  voters,  horticultural  commissioner,  sealer  of 
weights  and  measures,  and  such  other  officers  as  may  hereafter  be  provided  by  law 
or  so  designated  by  ordinance. 
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ARTICLE  II 
THE  LEGISLATIVE  BRANCH 


CHAPTER  ONE:  COMPOSITION  AND  POWERS 
OF  BOARD  OF  SUPERVISORS 

2.100  Composition  and  Salary 

The  board  of  supervisors  shall  consist  of  11  members  elected  at  large.  Each 
member  of  the  board  shall  be  paid  a  salary  of  $23,924  per  year  and  each  shall  execute 
an  official  bond  to  the  city  and  county  in  the  simi  of  $5,000.  (Amended  Nov.,  1982) 

2.101  Powers 

The  powers  of  the  city  and  coimty,  except  the  powers  reserved  tp  the  people  or 
delegated  to  other  officials,  boards  or  commissions  by  this  charter,  shall  be  vested 
in  the  board  of  supervisors  and  shall  be  exercised  as  provided  in  this  charter. 

The  exercise  of  all  rights  and  powers  of  the  city  and  county  when  not  prescribed 
in  this  charter  shall  be  as  provided  by  ordinance  or  resolution  of  the  board  of 
supervisors. 

The  supervisors  shall  determine  the  maximum  number  of  each  class  of  employ- 
ment in  each  of  the  various  departments  and  offices  of  the  city  and  county  and  shall 
fix  rates  and  schedules  of  condensation  therefor  in  the  manner  provided  in  this 
charter. 

On  the  recommendation  of  the  mayor  and  the  chief  administrative  officer,  the 
board  of  supervisors  may  create  or  abohsh  departments  which  are  now  or  may 
hereafter  be  placed  imder  the  chief  administrative  officer  or  under  commissions 
appointed  by  the  mayor. 

The  board  of  supervisors  may,  by  ordinance,  confer  on  any  officer,  board  or 
commission  such  other  and  additional  powers  as  the  board  may  deem  advisable. 

The  board  of  supervisors,  by  ordinance,  may  provide  medical  care,  hospitaliza- 
tion, compensation  and  such  other  benefits  as  the  board  may  deem  necessary  for 
regularly  authorized  volimteer  civilian  defense  workers  suffering  injury  arising  out 
of  and  in  the  course  of  their  activities  as  such  civilian  defense  workers. 

The  board  of  supervisors  shall  have  the  powers  and  duties  provided  in  Section 
3.500. 

2.102  Powers  in  Time  of  Disaster 

To  provide  for  the  continuance  or  restoration  of  local  government  in  the  event 
of  a  disaster  which  renders  unavailable  a  majority  of  its  members,  the  board  of 
supervisors  shall  have  those  powers  that  are  conferred  by  the  general  law  of  the  State 
of  California  pertaining  to  the  preservation  of  local  government,  notwithstanding 
anything  to  the  contrary  contained  in  this  charter. 
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CHAPTER  TWO:  ORGANIZATION 

2.200  Meetings 

At  12:00  o'clock  noon  on  the  eighth  day  of  January  next  following  their  election, 
the  newly  elected  and  continuing  members  of  the  board  of  supervisors  shall  meet  at 
the  legislative  chamber  in  the  City  Hall,  and  thereafter  regular  meetings  shall  be  held 
as  fixed  by  resolution. 

The  meetings  of  the  board  shall  be  held  in  the  City  Hall,  provided  that,  in  case 
of  emergency,  the  board,  by  resolution,  may  designate  some  other  appropriate  place 
as  its  temporary  meeting  place. 

Notice  of  any  special  meeting  shall  be  published  at  least  24  hours  in  advance 
of  such  special  meeting. 

The  board  of  supervisors,  by  motion,  may  schedule  special  meetings  of  the  board 
in  locations  in  San  Francisco  other  than  in  City  Hall.  Notice  of  special  meetings  being 
convened  outside  of  City  Hall  shall  be  pubhshed  and  posted  in  City  Hall  at  least  30 
days  in  advance  of  such  special  meetings.  Motions  to  schedule  special  meetings  of 
the  board  in  locations  in  San  Francisco  other  than  in  City  Hall  shall  first  be  introduced 
and  referred  to  a  committee  of  the  board  for  hearing  and  consideration. 

The  board  of  supervisors,  by  motion,  may  authorize  a  committee  of  the  board 
of  supervisors  to  schedule  a  special  meeting  of  the  committee  of  the  board  in  a 
location  in  San  Francisco  other  than  in  City  Hall.  Notice  of  special  committee 
meetings  being  convened  outside  of  City  Hall  shall  be  published  and  posted  in  City 
Hall  at  least  30  days  in  advance  of  such  special  meetings.  Motions  to  schedule  special 
meetings  of  the  committees  of  the  board  in  locations  in  San  Francisco  other  than  in 
City  Hall  shall  first  be  introduced  and  referred  to  a  committee  of  the  board  for  hearing 
and  consideration.  (Amended  November  1993) 

2.201  Calendars 

A  written  calendar  of  the  business  scheduled  for  each  meeting  of  the  board  of 
supervisors  or  any  standing  or  special  committee  comprised  of  board  members  and 
established  by  the  board  shall  be  prepared  and  available  to  the  public  before  each 
meeting. 

Summaries  of  board  and  committee  calendar  items  of  general  public  interest, 
as  determined  by  the  clerk  of  the  board,  and  a  statement  of  where  and  when  copies 
of  proposed  ordinances  and  resolutions  may  be  obtained,  shall  be  pubhshed  commenc- 
ing at  least  36  hours  before  the  commencement  time  of  each  regular  meeting  and  at 
least  18  hours  before  the  commencement  time  of  each  special  meeting.  The  board  may 
also  provide  for  additional  publicity  whenever  it  determines  the  pubhc  interest  would 
be  served. 

2.202  President  and  Committees  of  the  Board 

At  12:00  o'clock  noon  on  January  8,  1982,  the  term  of  office  of  the  president 
of  the  board  of  supervisors  shall  expire  and  said  office  shall  be  assumed  by  the 
member  who  received  the  highest  number  of  votes  at  the  November  4,  1980  supervi- 
sorial election.  Thereafter,  at  12:00  o'clock  noon  on  the  8th  day  of  January,  1983,  and 
every  second  year  thereafter,  the  member  receiving  the  highest  number  of  votes  at 
the  last  preceding  supervisorial  election  shall  assume  the  office  of  president  of  the 
board.  When  a  vacancy  occurs  in  the  office  of  the  president  of  the  board,  the  supervi- 
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sors  shall  elect  one  of  their  members  as  president  for  the  unexpired  portion  of  the 
term.  The  president  shall  preside  at  all  meetings,  shall  appoint  all  standing  and  special 
committees  of  the  board  and  shall  have  such  other  powers  and  duties  as  the  supervi- 
sors may  provide.  (Amended  June,  1982) 

2.203     Clerk  of  the  Board 

Subject  to  the  civil  service  provisions  of  this  charter  the  board  of  supervisors 
shall  appoint  a  clerk,  who  shall  be  designated  as  clerk  of  the  board  of  supervisors. 
The  clerk  shall,  ex-officio,  be  clerk  of  the  board  of  equalization.  The  clerk  shall  have 
charge  of  the  office  and  records  of  the  board  and  its  committees,  and  the  personnel 
'employed  to  handle  the  business,  affairs  and  operation  of  the  board,  its  committees 
and  members  when  engaged  in  official  duty.  The  clerk  shall  be  the  appointing  officer 
for  such  personnel,  subject  to  the  civil  service  provisions  of  this  charter.  The  clerk 
shall  keep  a  journal  of  proceedings  of  the  board  and  files  of  all  ordinances  and 


CH^.l  fl2-93) 


€ 


San  Francisco  Charter  Section  2.203 

resolutions  and  properly  index  the  same.  He  shall  be  responsible  for  the  publica- 
tion, as  required  by  law,  of  ordinances,  resolutions  and  other  mailers  acted  on  by 
the  board  for  which  publication  is  specified.  He  shall  have  such  other  duties  and 
responsibilities  as  the  board  shall  prescribe. 

2.203-1      Budget  Analyst 

Notwithstanding  any  other  provisions  or  limitations  of  this  charter,  there 
shall  be  a  budget  analyst  for  the  board  of  supervisors,  who  shall  be  appointed  and 
removed  by  the  board.  Such  appointment  shall  be  made  solely  upon  the  basis  of 
qualifications  by  education,  training  and  experience  for  the  position  to  be  filled.  He 
shall  be  responsible  for  such  duties  and  responsibilities  as  the  board  shall  prescribe. 

2.203-3     Administrative  Assistants  to  Members  of  the  Board  of  Supervisors 

Notwithstanding  any  other  provisions  or  limitations  of  this  charter,  specifi- 
cally Section  8.300,  there  may  be  one  administrative  assistant  for  each  member  of 
the  board  of  supervisors,  who  shall  be  appointed  by  the  member  and  shall  serve  at 
the  member's  pleasure.  These  individuals  shall  be  responsible  for  such  duties  and 
responsibilities  as  the  member  shall  prescribe. 


CHAPTER  THREE:  LEGISLATION 

2.300     Action  by  Resolution  or  Ordinance 

Action  by  the  board  of  supervisors  shall  be  by  ordinance  or  resolution  in 
writing  introduced  by  a  member  or  by  a  committee  of  said  board  and  passed  or 
adopted  by  a  majority  of  all  the  members  of  the  board  at  each  reading.  Every 
legislative  act  shall  be  by  ordinance.  The  enacting  clause  of  all  ordinances  shall  be 
"Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco."  Every 
ordinance  and  resolution,  except  ordinances  making  appropriations  shall  be  con- 
fined to  one  subject  which  shall  be  clearly  expressed  in  the  title,  and  ordinances 
making  annual  or  supplemental  appropriations  shall  be  confined  to  the  subject  of 
appropriations. 

If  any  subject  is  embraced  in  an  ordinance  and  is  not  expressed  in  the  title 
thereof,  the  ordinance  shall  be  void  only  as  to  so  much  thereof  as  is  not  expressed  in 
the  title.  Any  ordinance  may  be  amended  by  an  ordinance  amending  or  repealing 
the  particular  sections  thereof  or  adding  sections  thereto. 

An  ordinance  shall  be  passed  by  the  board  of  supervisors  only  after  reference 
to  and  report  thereon  from  committee,  unless  it  be  an  ordinance  prepared  and 
reported  out  by  committee,  and  after  two  readings  and  votes  at  separate  meetings  of 
the  board,  which  meetings  shall  be  at  least  five  days  apart;  provided,  however,  that 
as  to  an  emergency  measure  as  defined  in  Section  2.301,  reference  to  committee  or 
the  readings  and  votes  at  separate  meetings  may  be  waived  by  a  three-fourths  vote 
of  all  members  of  the  board.  The  existing  or  impending  emergency  as  defined  in 
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such  ordinance  shall  be  declared  by  specific  section  in  such  emergency  ordinance. 
The  annual  appropriation  ordinance  shall  be  passed  only  after  two  readings,  not 
less  than  five  days  apart,  and  the  second  or  final  passage  shall  be  not  less  than  1 5 
days  after  the  introduction  of  each  ordinance. 

No  ordinance  granting  a  franchise  shall  be  finally  passed  within  90  days  of  its 
introduction. 

No  resolution  shall  be  adopted  by  the  board  of  supervisors  on  the  date  of  its 
introduction  and  without  reference  to  committee,  except  by  the  unanimous  con- 
sent of  the  supervisors  present. 

Except  as  otherwise  provided  in  this  charter,  or  by  ordinance,  notice  of  the 
title  or  the  purport  and  subject  matter  of  each  proposed  ordinance  which  is 
introduced  and  referred  to  committee  shall  be  published  within  three  days  after  its 
presentation  to  the  board  and  a  copy  of  such  proposed  ordinance  shall  be  kept 
available  for  inspection  in  the  office  of  the  clerk  of  the  board. 

Each  ordinance  required  to  be  included  in  the  municipal  code  shall  be  printed 
promptly  after  final  passage,  and  copies  shall  be  made  available  to  the  public. 

The  vote  on  all  ordinances  and  resolutions  upon  each  reading  shall  be  by  ayes 
and  noes.  The  vote  by  ayes  and  noes  on  all  measures  shall  be  recorded  in  the  journal 
of  the  proceedings  of  the  board. 

To  amend  an  ordinance  which  has  proceeded  to  second  reading  shall  require 
proceeding  de  novo. 

Any  ordinance  or  resolution  waiving,  or  authorizing  the  waiving,  by  the  city 
and  county  of  the  benefit  of  any  statute  of  limitation  of  a  state,  or  of  the  United 
States,  available  to  the  city  and  county  in  any  action  or  proceedings  against  it  shall 
require  for  its  passage  a  three-fourths  vote  of  all  members  of  the  board  of  super- 
visors on  each  reading. 

2.301  Emergency  Ordinances 

No  ordinance  affecting  franchises,  grants,  bond  issues  or  the  sale,  lease  or 
purchase  of  land  shall  ever  be  passed  as  an  emergency  measure,  and  the  people  by 
initiative  or  referendum  ordinance  may  further  restrict  the  matters  that  may  be 
passed  as  emergency  measures.  Immediate  necessary  preservation  of  public  peace, 
property,  health  or  safety,  provision  for  the  uninterrupted  operation  of  any  city  and 
county  department  or  office  or  action  required  to  comply  with  time  limitations  as 
established  by  law,  shall  be  emergencies  within  the  meaning  hereof;  provided, 
however,  that  such  emergency  shall  actually  exist  and  shall  be  specifically  stated 
and  defined  in  such  ordinance,  and  shall  be  specifically  voted  on  as  provided  in 
Section  2.300  of  this  charter. 

2.302  Action  by  the  Mayor 

Each  proposed  resolution  or  ordinance  voted  on  by  the  supervisors  and 
failing  of  passage  and  each  ordinance  or  resolution  adopted  by  the  supervisors 
shall,  within  24  hours  of  such  action,  be  transmitted  to  the  mayor  by  the  clerk  of  the 
board,  with  appropriate  notation  of  the  action  of  the  board  thereon.  Any  resolution 
acted  upon  by  the  board  of  supervisors  by  unanimous  consent  of  those  present  on 
the  date  of  the  introduction  of  such  resolution  and  any  ordinance  adopted  by  the 
board  as  an  emergency  measure  shall  be  acted  upon  by  the  mayor  within  three  days 
after  receipt  thereof  by  him  from  the  clerk  of  the  board.  All  other  ordinances  or 
resolutions  shall  be  acted  upon  by  the  mayor  within  10  days  of  such  receipt. 
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The  mayor  shall  either  approve  each  resolution  or  ordinance  adopted  by  the 
supervisors  by  signing  and  returning  same  to  the  clerk  otlhe  board  wiihin  the  lime 
limit,  or  he  shall  disapprove  and  veto  any  resolution  or  ordinance,  or  veto  or  reduce 
any  separate  appropriation  item  therein  and  shall  return  each  such  resolution  or 
ordinance  to  the  clerk  of  the  board  with  his  written  objections  within  the  time  limit. 
His  failure  to  make  such  return  shall  constitute  approval  and  such  ordinance  or 
resolution  shall  take  atTect  without  the  mayor's  signed  approval.  The  clerk  of  the 
board  shall  note  such  fact  on  the  otTicial  copy  of  such  resolution  or  ordinance.  If  any 
separate  appropriation  item  in  any  resolution  or  ordinance  is  vetoed  or  reduced  by 
the  mayor  as  herein  provided  the  remainder  of  any  such  ordinance  or  resolution 
may  be  approved  by  the  mayor  and,  if  not  specifically  approved  by  the  mayor,  shall 
take  effect  without  such  approval  and  shall  be  so  noted  by  the  clerk  of  the  board. 

In  the  event  of  any  absence  of  the  mayor  for  which  he  or  the  board  of 
supervisors  has  failed  to  designate  an  acting  mayor,  no  resolution  or  ordinance 
adopted  by  the  board  of  supervisors  shall  take  effect  by  reason  of  the  failure  of  the 
mayor  to  approve,  or  disapprove,  and  return  such  resolution  or  ordinance  within 
the  time  limits  applicable  thereto,  and,  in  such  case,  the  time  periods  or  limitations 
as  fixed  by  this  section  shall  not  start  until  an  acting  mayor  is  appointed  by  the 
mayor  or  elected  by  the  supervisors,  as  in  this  charter  provided,  or  the  return  of  the 
mayor. 

Any  proposed  resolution  or  ordinance  voted  on  by  the  board  of  supervisors 
and  failing  of  passage  shall  be  reconsidered  by  the  board  on  the  written  request  of 
the  mayor,  stating  his  reasons  therefor,  filed  with  the  clerk  of  the  board  by  the 
mayor  within  10  days  of  the  board's  action  on  such  resolution  or  ordinance.  The 
board  shall  reconsider  such  measure  at  its  convenience,  but  not  later  than  30  days 
after  the  filing  of  the  mayor's  request  therefor. 

2.303  Enactment  Over  Veto 

The  board  of  supervisors  may  reconsider  any  resolution  or  ordinance  vetoed 
or  disapproved,  or  any  separate  appropriation  item  vetoed  or  reduced  by  the 
mayor,  and  if  after  such  reconsideration,  two-thirds  of  all  the  members  of  the 
board  shall  vote  in  favor  of  passage  thereof  it  shall  become  effective  notwithstand- 
ing the  mayor's  veto.  If  a  larger  vote  is  required  for  the  adoption  of  a  measure  by  the 
provisions  of  this  charter,  such  larger  vote  shall  be  required  to  overcome  the  veto  of 
the  mayor.  The  vote  of  reconsideration  of  each  such  vetoed  resolution,  ordinance  or 
separate  appropriation  item  therein  shall  be  taken  at  the  convenience  of  the  board. 
If  the  ordinance,  resolution  or  separate  appropriation  item  is  not  passed  over  the 
mayor's  veto  within  30  days,  the  measure  or  item  shall  be  lost. 

2.304  Effective  Date;  Final  Enactment  or  Adoption 

No  ordinance  which  is  subject  to  the  referendum  provisions  of  this  charter 
shall  become  etTective  until  30  days  after  its  passage.  Ordinances  granting  any 
public  utility  franchise  or  privilege  shall  not  become  effective  until  60  days  after 
their  passage.  Ordinances  enacted  by  a  three-founhs  vote  of  all  members  of  the 
board  as  emergency  measures  as  defined  in  Section  2.301:  ordinances  enacted 
approving  the  issuance  of  revenue  bonds  or  of  lease  financing  agreements  as 
defined  in  Section  7.309  following  a  favorable  vote  on  the  proposition  by  a  majority 
of  the  voters  voting  on  the  proposition:  and  all  other  ordinances  not  subject  to  the 
referendum  provisions  of  this  charter,  shall  become  effective  upon  passage. 
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2.305  Notice  of  Enactment  or  Adoption;  Certification 

All  ordinances,  after  final  passage  or  upon  their  becoming  effective  shall  be 
certified  by  the  clerk  of  the  board  and  recorded  in  a  book  kept  for  that  purpose,  and 
resolutions  adopted  shall  be  certified  and  recorded  in  like  manner.  Notice  that  an 
ordinance  has  been  passed  for  second  reading,  that  an  ordinance  has  been  finally 
passed,  and  that  a  resolution  has  been  adopted,  together  with  a  statement  of  where 
copies  may  be  obtained,  shall  be  published  once  within  five  days  of  such  passage  for 
second  reading,  final  passage  or  adoption. 

2.306  Codification  of  Ordinances;  Printing  of  Charter 

Ordinances  previously  adopted  and  continuing  in  force  may  be  codified  or 
recodified  or  rearranged  by  ordinance.  Any  such  ordinance  shall  supersede  and 
repeal  all  general  ordinances  in  effect  prior  thereto  and  shall  be  construed  to  be 
confined  to  a  single  subject. 

.Any  such  ordinance  shall  require  printing  only  in  bound  or  loose  leaf  book 
form,  which  shall  constitute  publication  for  all  purposes.  Any  such  printing  shall 
contain  certificates  of  the  mayor,  the  clerk  of  the  board  of  supervisors  and  the  city 
attorney  of  the  correctness  of  such  codification  and  printing. 

Any  such  ordinance  shall  be  amended  by  an  ordinance  amending  or  repealing 
the  particular  sections  thereof  or  adding  sections  thereto.  For  the  purposes  of  any 
codification  or  recodification  and  the  validity  thereof  the  procedure,  effect,  adop- 
tion or  enactment  and  publication  of  any  prior  codification,  including  the  enacting 
ordinance,  amendments  thereto,  the  contents  of  any  such  code,  the  certification 
and  publication  thereof  and  all  other  proceedings  and  matters  in  respect  thereto, 
shall  be  deemed  to  be  valid. 

With  any  printing  of  the  charter,  there  shall  be  included  initiative  ordinances 
and  digests  of  reported  court  decisions  relating  to  said  charter  and  ordinances. 

The  board  of  supervisors  shall  have  power  to  enforce  by  appropriate  legisla- 
tion the  provisions  of  this  section. 

2.307  Administrative  Code 

The  board  of  supervisors  may  enact  and  provide  for  printing  of  an  admin- 
istrative code,  which  shall  specify  or  detail  the  powers,  duties,  methods  and 
procedure  in  the  several  departments  and  offices. 


CHAPTER  FOUR:  RELATIONSHIP  WITH  THE 
EXECUTIVE  BRANCH 

2.400      Hearings  and  Inquiries 

The  board  of  supervisors  may  require  such  periodic  or  special  reports  of 
departmental  costs,  operation  and  expenditures,  examine  the  books,  papers, 
records  and  accounts  of  and  inquire  into  matters  affecting  the  conduct  of  any 
department  or  office  of  the  city  and  county,  and  for  that  purpose  may  hold  hearings, 
subpoena  witnesses,  administer  oaths  and  compel  the  production  of  books,  papers, 
testimony  and  other  evidence.  It  shall  be  the  duty  of  the  chief  of  police  to  designate  a 
police  officer  to  serve  subpoenas.  Any  person  refusing  to  obey  such  subpoena  and 

CH-8 


San  Francisco  Charter  Section  2.400 


the  other  requirements  hereof,  or  to  produce  such  books,  shall  be  deemed  in 
contempt  and  subject  to  proceedings  and  penalties  as  provided  by  general  law  in 
such  instances. 

2.401      Non-interference  in  .Administrative  Affairs 

Except  for  the  purpose  of  inquiry,  the  board  of  supervisors  shall  deal  with  the 
administrative  service  for  which  the  chief  administrative  officer  is  responsible, 
solely  through  such  otTicer,  and  for  administrative  or  other  functions  for  which 
elective  officials  or  boards  or  commissions  are  responsible,  solely  through  the 
elective  official,  the  board  or  commission  or  the  chief  executive  officer  of  such 
board  or  commission  concerned. 

Neither  the  board  of  supervisors,  nor  its  committees,  nor  any  of  its  members 
shall  dictate,  suggest  or  interfere  with  appointments,  promotions,  compensations, 
disciplinary  actions,  contracts,  requisitions  for  purchases  or  other  administrative 
recommendations  or  actions  of  the  chief  administrative  officer,  or  of  department 
heads  under  the  chief  administrative  officer,  or  under  the  respective  boards  and 
commissions.  The  board  of  supervisors  shall  deal  with  administrative  matters  only 
in  the  manner  provided  by  this  charter,  and  any  dictation,  suggestion  or  inter- 
ference herein  prohibited  on  the  part  of  any  supervisor  shall  constitute  official 
misconduct;  provided,  however,  that  nothing  herein  contained  shall  restrict  the 
power  of  hearing  and  inquiry  as  provided  in  this  charter. 
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ARTICLK  III 
THE  EXECUTIVE  BRANCH 


CHAPTER  ONE:  MAYOR 

3.100     Eunctions,  Powers  and  Duties 

The  mayor  shall  be  the  chief  executive  officer  of  the  city  and  county  upon  whom 
process  issued  by  authority  of  law  shall  be  served.  He  shall  be  an  elective  officer  and 
h's  compensation  shall  be  fixed  in  accordance  with  the  salary  standardization  provi- 
sions of  this  charter.  The  mayor  shall  devote  his  entire  lime  and  attention  to  the  duties 
of  the  office,  and  shall  not  devote  time  or  attention  to  any  other  occupation  or 
business  activity. 

He  shall  furnish  an  official  bond  in  the  sum  of  $25,000. 

He  shall  appoint,  and  at  his  pleasure  may  remove,  an  executive  secretary  and 
one  confidential  secretary,  and  one  stenographer.  The  board  of  supervisors  may 
annually  appropriate  additional  sums  to  be  expended  by  the  mayor  for  purposes  and 
duties  incidental  to  the  administration  of  the  office  of  mayor,  which  shall  be  subject 
to  the  provisions  of  this  charter  relative  to  appropriations  and  the  payment  of  claims. 

He  shall,  at  the  first  meeting  of  the  board  of  supervisors  in  October  of  each  year, 
communicate  by  message  to  the  supervisors  a  general  statement  of  the  condition  of 
the  affairs  of  the  city  and  county,  and  recommend  the  adoption  of  such  measures  as 
he  may  deem  expedient  and  proper. 

The  mayor  shall  be  responsible  for  the  enforcement  of  all  laws  relating  to  the 
municipality  and  for  the  review  and  submission  of  the  annual  executive  budget;  he 
shall  supervise  the  administration  of  all  departments  under  boards  and  commissions 
appointed  by  him:  he  shall  receive  and  examine,  without  delay,  all  complaints  relating 
to  the  administration  of  the  affairs  of  the  city  and  county,  and  immediately  inform 
the  complainant  of  findings  and  actions  thereon:  and  he  shall  coordinate  and  enforce 
cooperation  between  all  departments  of  the  city  and  county.  The  mayor  shall  have  the 
power  to  postpone  final  action  on  any  franchise  that  may  be  passed  by  the  supervisors 
until  such  proposed  franchise  shall  have  been  voted  on  at  the  next  election. 

The  mayor  shall  appoint  such  members  of  boards  or  commissions  and  other 
officers  as  provided  by  this  charter. 

He  shall  appoint  for  the  unexpired  term  of  the  office  vacated,  a  qualified  person 
to  fill  any  vacancy  occurring  in  any  elective  office. 

The  mayor  shall  have  a  seat  but  no  vote  in  the  board  of  supervisors  and  in  any 
board  or  commission  appointed  by  him,  with  the  right  to  report  on  or  discuss  any 
matter  before  such  board  or  commi.ssion  concerning  the  departments  or  affairs  in  his 
charge.  He  shall  have  power  to  designate  a  member  of  the  board  of  supervisors  to  act 
as  mayor  in  his  absence.  Should  he  fail,  neglect  or  refuse  so  to  do,  the  supervisors 
shall  elect  one  of  their  number  to  act  as  mayor  during  his  absence.  When  a  vacancy 
occurs  in  the  office  of  mayor,  it  shall  be  filled  for  the  unexpired  portion  of  the  term 
by  the  supervisors.  In  case  of  a  disaster  which  causes  the  mayor  to  be  absent  or 
unavailable  and  the  supervisors  for  any  reason  whatsoever  are  unable  to  elect  one  of 
their  number  to  act  as  mayor  or  to  fill  any  vacancy  that  might  occur  in  the  office  of 
mayor,  the  following  persons  shall  act  as  mayor  in  the  order  of  succession  hereinafter 
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designated:  (1)  president  of  the  board  of  supervisors,  (2)  chairman  of  the  finance 
committee  of  the  board  of  supervisors,  (3)  senior  member  of  the  board  of  supervisors, 
who  is  that  member  having  the  greatest  number  of  years  of  service  as  a  member  of 
the  board,  and  in  the  event  that  one  or  more  members  have  equal  seniority  then  by 
alphabetical  order  of  surname  among  such  members,  and  (4)  chief  administrative 
officer.  Said  person  so  designated  shall  act  as  mayor  during  such  period  of  absence 
or  unavailability  of  the  mayor  until  such  time  as  the  supervisors  can  take  appropriate 
action  either  to  elect  an  acting  mayor  or  to  fill  the  vacancy  as  the  case  may  be.  Every 
person  who  has  served  as  mayor  of  the  city  and  county,  so  long  as  he  remains  a 
resident  thereof,  shall  have  a  seat  in  the  board  of  supervisors  and  may  participate  in 
its  debates,  but  shall  not  be  entitled  to  a  vote  or  to  compensation. 

In  case  of  public  emergency  involving  or  threatening  the  lives,  property  or 
welfare  of  the  citizens,  or  the  property  of  the  city  and  county,  the  mayor  shall  have 
the  power,  and  it  shall  be  his  duty,  to  summon,  organize  and  direct  the  forces  of  any 
department  in  the  city  and  coimty  in  any  needed  service;  to  summon,  marshal, 
deputize  or  otherwise  employ  other  persons,  or  to  do  whatever  else  he  may  deem 
necessary  for  the  purpose  of  meeting  the  emergency.  The  mayor  may  make  such 
studies  and  surveys  as  he  may  deem  advisable  in  anticipation  of  any  such  emergency. 

3.100-1     Emergency  Pov^ers;  Limitations 

Notwithstanding  any  of  the  provisions  of  Section  3.100  or  any  other  provisions 
of  this  charter,  the  mayor,  in  meeting  a  public  emergency  involving  or  threatening 
the  lives,  property  or  welfare  of  the  citizens,  or  the  property  of  the  city  and  county, 
shall  act  only  with  the  concurrence  of  a  majority  of  all  the  members  of  the  board  of 
supervisors,  or  a  majority  of  the  members  thereof  who  shall  be  immediately  available 
in  the  event  of  a  disaster  which  causes  any  member  of  said  bo£U"d  to  be  absent  or 
unavailable,  both  as  to  the  need  to  declare  an  emergency  and  as  to  the  action  proposed 
to  be  taken  by  the  mayor  to  meet  the  purported  emergency.  The  provisions  of  Section 
2.201  of  the  charter  shall  not  be  applicable  thereto. 

3.100-2    Meet  and  Confer  Authority 

Subject  to  this  charter  and  consistent  with  state  law,  the  mayor  through  the 
human  resources  director  or  his/her  designee  and  in  consultation  with  the  board  of 
supervisors  shall  be  responsible  for  meeting  and  conferring  with  employees  or  their 
recognized  employee  organizations  regarding  salaries,  working  condition  benefits  and 
other  terms  and  conditions  of  employment  to  be  embodied  in  memoranda  of  under- 
standing. The  human  resources  director  shall  assume  day  to  day  administration  of  all 
labor  relations  responsibilities  previously  vested  in  the  mayor  or  board  of  supervisors. 
This  section  shall  not  modify  the  methodology  for  setting  wages,  hours,  benefits  and 
other  terms  and  conditions  of  employment  set  forth  in  sections  8.401,  8.403,  8.404, 
8.405,  8.407,  8.407-1,  8.409,  and  8.590-1  to  8.590.7  of  this  charter,  nor  does  this 
transfer  diminish  in  any  way  the  managerial  power  over  city  affairs  vested  in  the 
mayor  by  this  charter. 

The  human  resources  director  shall  submit  proposed  memoranda  of  understand- 
ing including,  where  applicable,  schedules  of  compensation,  benefits  and  working 
conditions  to  the  mayor  who  upon  approval  shall  forward  the  proposed  memoranda 
of  understanding  to  the  board  of  supervisors  for  determination  by  a  majority  vote.  The 
board  of  supervisors  shall  have  the  power  to  accept  or  reject  such  memoranda  of 
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understanding.  It  shall  be  the  duty  of  the  board  of  supervisors,  upon  approval  of  any 
such  memoranda  of  understanding  to  enact  appropriate  ordinances  authorizing  payment 
of  any  compensation  or  benefits  or  other  terms  and  conditions  of  employment  so 
approved. 

Nothing  in  this  section  shall  supersede  the  dates  specified  in  charter  sections 
8.401,  8.403,  8.404,  8.407.  8.407-1,  8.409,  and  8.590-1  to  8.590-7  except  that  the 
board  of  supervisors  by  motion  may  extend  up  to  thirty  days  the  date  for  final 
adoption  of  ordinances  approving  salary  and  benefits  pursuant  to  those  sections. 
Should  the  board  of  supervisors  reject  any  memorandum  of  understanding  and/or 
schedule  of  compensation  and  benefits,  the  board  of  supervisors  shall  by  motion 
s-mulianeously  extend  by  sixty  days  the  date  for  final  adoption  of  ordinances  approv- 
ing salary,  benefits,  and/or  working  conditions  pursuant  to  those  sections.  (Amended 
November  1993) 

3.100-3     Prohibiting  Deputy  Mayors 

Notwithstanding  any  other  provisions  or  limitations  of  this  charter  to  the 
contrary,  the  mayor  may  not  designate  nor  may  the  city  and  county  employ  on  the 
mayor's  behalf  any  person  to  act  as  deputy  to  the  mayor  or  any  similar  employment 
classification,  regardless  of  title,  whose  responsibilities  include  but  are  not  necessarily 
limited  to  supervision  of  the  administration  of  any  department  for  which  the  chief 
administrative  officer,  an  elected  official  other  than  the  mayor  or  an  appointed  board 
or  commission  is  assigned  responsibility  elsewhere  in  this  charter;  nor  may  any 
employee  in  the  office  of  the  mayor  be  compensated  at  a  level  in  excess  of  seventy 
percent  of  the  compensation  paid  to  the  mayor  under  the  salary  standardization 
provisions  of  this  charter. 

This  section  shall  take  effect  on  the  first  day  of  January  of  the  year  following 
its  approval  by  the  voters  of  the  city  and  county.  (Added  November  1991) 

3.101     Non-interference  in  Administrative  Affairs 

Except  for  the  purpose  of  inquiry,  the  mayor  shall  deal  with  the  administrative 
service  for  which  the  chief  administrative  officer  is  responsible,  solely  through  such 
officer,  and  for  administrative  or  other  functions  for  which  elective  officials  or  boards 
or  commissions  are  responsible,  solely  through  the  elective  official,  the  board  or 
commission  or  the  chief  executive  officer  of  such  board  or  commission  concerned. 

3.103     Employee  Relations  Office 

The  human  resources  director  shall: 

1.  Represent  the  City  and  County  of  San  Francisco  and/or  its  departments  in 
the  implementation  of  those  provisions  of  Title  I,  Division  4,  Chapter  10  of  the 
Government  Code  applicable  to  the  City  and  County  of  San  Francisco,  subject  to  the 
mayor's  authority  under  charter  section  3.100-2: 

2.  Coordinate  the  meet  and  confer  process  between  the  City  and  County  of  San 
Francisco,  its  employees,  and/or  their  designated  representatives: 

3.  Negotiate  and  administer  memoranda  of  understanding: 

4.  Perform  related  duties  necessary  to  administer  the  employee  relations 
functions  of  the  City  and  County  of  San  Francisco. 

Notwithstanding  charter  section  2.304,  or  any  other  provision  of  this  charter, 
any  amendments  to  the  Employee  Relations  Ordinance  implementing  this  charter 
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amendment  shall  become  effective  immediately  upon  adoption,  (Amended  November 
1993) 


CHAPTER  TWO:  CHIEF  ADMINISTRATIVE  OFFICER 

3.200  Appointment;  Qualifications;  Term  of  Office 

The  mayor  shall  appoint  a  qualified  person  as  chief  administrative  officer, 
subject  to  confirmation  and  approval  by  the  board  of  supervisors. 

The  appointee  shall  have  been  a  resident  of  the  State  of  California  for  at  least 
five  years  immediately  preceding  his  appointment.  The  requisite  qualifications  of  such 
appointee  shall  be  administrative  and  executive  ability  and  experience  for  the  position 
to  be  filled.  No  person  appointed  and  qualified  as  chief  administrative  officer  shall 
serve  a  term  of  office  longer  than  10  years;  provided,  however,  that  the  term  of  the 
person  so  appointed  shall  not  extend  beyond  the  age  of  compulsory  retirement  as  set 
forth  in  the  retirement  provisions  of  this  charter. 

He  shall  be  subject  to  suspension  and  removal  in  the  same  manner  as  elective 
officers.  He  shall  also  be  subject  to  removal  by  a  vote  of  not  less  than  two-thirds  of 
the  board  of  supervisors,  on  the  basis  of  written  charges,  and,  if  he  so  requests,  only 
after  a  public  hearing  on  such  charges  before  the  board  of  supervisors  not  less  than 
five  days  nor  more  than  15  days  after  the  filing  thereof,  and  prior  to  the  date  on  which 
the  supervisors  shall  vote  on  the  question  of  his  removal,  but  on  the  filing  of  written 
charges,  and  pending  and  during  such  hearing,  the  supervisors,  by  majority  vote,  may 
suspend  him  from  office.  The  written  charges  and  any  reply  thereto  by  the  chief 
administrative  officer  shall  be  entered  at  length  in  the  journal  of  the  board  of  supervi- 
sors. The  action  of  the  board  of  supervisors  in  removing  the  chief  administrative 
officer  shall  be  final. 

3.201  Functions,  Powers  and  Duties 

The  chief  administrative  officer  shall  be  responsible  to  the  mayor  and  to  the 
board  of  supervisors  for  the  administration  of  all  affairs  of  the  city  and  county  that 
are  placed  in  his  charge  by  the  provisions  of  this  charter  and  by  ordinance,  and  to  that 
end,  except  as  otherwise  provided  in  Section  9.102  of  this  charter,  and  the  general 
laws  of  this  state  respecting  the  registration  of  voters,  the  holding  of  elections  and 
all  matters  pertaining  to  elections  in  a  city  and  county,  he  shall  have  power  and  it 
shall  be  his  duty  to  exercise  supervision  and  control  over  all  administrative  depart- 
ments which  are  under  his  jurisdiction;  to  appoint  the  heads  of  departments  under  his 
control  and  the  members  of  advisory  and  other  boards  provided  by  this  charter  or  by 
ordinance  to  be  appointed  by  the  chief  administrative  officer;  to  prescribe  general 
rules  and  regulations  for  the  administrative  service  under  his  control;  to  have  a  voice 
but  no  vote  in  the  board  of  supervisors,  with  the  right  to  report  on  or  to  discuss  any 
matter  before  the  said  board  concerning  the  affairs  of  the  departments  in  his  charge; 
to  make  such  recommendations  and  propose  such  measures  to  the  mayor,  the  board 
of  supervisors,  or  committees  thereof,  concerning  the  affairs  of  the  city  and  county 
in  his  charge  as  he  may  deem  necessary;  to  coordinate  the  functioning  of  the  several 
departments  of  the  city  and  county  charged  with  powers  and  duties  relating  to  control 
of  traffic;  and  to  provide  for  the  budgeting  and  control  of  publicity  and  advertising 
expenditures  of  the  city  and  county. 
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The  chief  administrative  officer  may  designate  an  officer  or  an  employee  in  any 
department  under  his  jurisdiction  to  exercise  the  powers  and  perform  the  duties  of  any 
county  office  not  specifically  designated  by  this  charter. 

The  recorder  shall  be  separate  officer  of  the  City  and  County  of  San  Francisco. 

The  chief  administrative  officer  shall  appoint  his  executive  assistant  who  shall 
serve  at  his  pleasure,  and  which  position  shall  not  be  subject  to  the  civil  service 
provisions  of  this  charter;  provided,  however,  that  any  person  who  has  civil  service 
status  to  the  position  of  executive  assistant  on  the  date  of  approval  of  this  amendment 
by  the  electorate  shall  continue  to  have  civil  service  status  to  said  position  under  the 
civil  service  provisions  of  this  charter. 

The  chief  administrative  officer  shall  appoint  a  confidential  secretary  who 
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(d)  in  general,  all  transactions  atTecting  the  acquisition,  custody  or  disposi- 
tion of  values. 

It  shall  be  the  duty  of  the  controller  to  determine,  where  practicable,  the  unit 
cost  of  work  done  by  the  city  and  county  for  the  purpose  of  determining  whether 
similar  work  could  be  done  under  public  contract  at  a  lower  cost.  The  controller 
shall  devise  adequate  systems  of  internal  check  of  all  departments  and  offices  of  the 
city  and  county  relative  to  the  custody,  collection  or  disbursements  of  moneys. 

3.302  Controller's  Reports 

The  controller  shall  annually  make  a  complete  financial  report  which  shall  be 
audited  and  distributed  as  provided  in  Section  3.305  of  this  charter.  The  controller 
shall  also  make  a  quarterly  report  not  later  than  the  25th  day  of  the  month 
succeeding  the  last  preceding  quarter,  showing  a  summary  statement  of  revenues 
and  expenditures  for  the  preceding  quarter  and  for  that  portion  of  the  fiscal  year 
ending  on  the  last  day  of  such  preceding  quarter.  Such  statement  shall  include  all 
general  and  funding  accounts  and  shall  be  detailed  as  to  assets,  liabilities,  income, 
expenditures,  appropriations  and  funds,  in  such  manner  as  to  show  the  financial 
condition  of  the  city  and  county  and  of  each  department,  ofTice,  bureau  or  division 
thereof,  for  that  portion  of  the  fiscal  year  to  and  including  the  preceding  quarter, 
and  with  comparative  figures  for  the  similar  period  in  the  preceding  fiscal  year  The 
controller  shall  at  the  same  time  prepare  statements  showing  at  the  end  of  each 
quarter  the  cash  position  of  the  city  and  county  (and  the  unencumbered  balance  in 
each  fund).  The  controller  shall  periodically  make  such  reports  as  may  be  necessary 
to  show  the  actual  or  projected  financial  conditions  of  the  city  and  county  and  of 
each  department,  office,  bureau  or  division  thereof  Further  provided  that  the 
controller  shall  prepare  such  reports  for  at  least  the  first  six  and  eight  month  periods 
of  each  fiscal  year.  He  shall  also  prepare  monthly  and  transmit  to  all  department 
heads  concerned,  reports  showing  the  allowances,  expenditures,  encumbrances  and 
unencumbered  balances  of  each  revenue  and  expenditure  appropriation.  A  copy  of 
each  such  report  and  special  fiscal  reports  as  requested,  shall  be  transmitted  to  the 
mayor,  the  board  of  supervisors,  the  chief  administrative  officer,  and  kept  on  file  in 
the  controller's  olTice.  (Amended  November,  1989) 

3.303  Audits 

The  controller  shall  audit  the  accounts  of  all  boards,  officers  and  employees  of 
the  city  and  county  charged  in  any  manner  with  the  custody,  collection,  or  disburse- 
ment of  funds.  The  controller  shall  audit  all  accounts  of  money  coming  into  the 
hands  of  the  treasurer,  the  frequency  of  which  shall  be  governed  by  state  law. 

The  controller  shall  have  the  authority  to  audit  the  operations  of  all  boards, 
commissions,  officers  and  departments  to  evaluate  their  etTectiveness  and  etTi- 
ciency.  The  controller  shall  have  access  to,  and  authority  to  examine  all  documents, 
records,  books  and  other  propeny  of  any  board,  commission,  otTicer  or  depart- 
ment. 

When  requested  by  the  mayor,  the  board  of  supervisors,  the  chief  administra- 
tive officer,  or  any  board  or  commission  for  its  own  department,  he  shall  audit  the 
accounts  of  any  otTicer  or  department.  (.Amended  November,  1989) 
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3.304     Custody  and  Examination  of  Bonds 

The  controller  shall  be  the  custodian  of  all  official  bonds  excepting  the  bond  of 
the  controller,  which  shall  be  in  the  custody  of  the  mayor.  The  controller  must  at 
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least  once  in  every  six  months  examine  all  official  bonds  and  investigate  the  sufficien- 
cy and  solvency  of  the  sureties  thereon,  and  forthwith  report  in  writing  the  facts  to 
the  mayor.  Upon  receipt  of  such  report,  the  mayor  shall  take  such  action  as  shall  be 
necessary  to  protect  the  city  and  county,  and  may  require  new  bonds  and  may  suspend 
any  officer  or  employee  until  a  sufficient  bond  is  filed  and  approved.  The  rruiyor  shall 
make  similar  periodic  examination  of  the  controller's  bond. 

3305     Audit  of  Controller's  Books 

The  boiu'd  of  supervisors  shall  order  an  annual  audit  of  the  controller's  books 
of  accounts,  records  and  transactions,  to  be  made  by  one  or  more  certified  public 
accountants.  The  report  of  such  auditor  or  auditors  for  the  fiscal  year  shall  be  printed 
and  a  copy  thereof  furnished  to  the  mayor,  each  member  of  the  board  of  supervisors, 
the  chief  administrative  officer,  and  the  controller,  and  to  such  citizens  as  may  apply 
therefor. 


CHAPTER  FOUR:  OTHER  ELECTED  OFFICIALS 

3.400  Assessor 

The  assessor  shall  be  an  elective  officer.  He  sliall  furnish  an  official  bond  in  the 
sum  of  $50,000.  He  shall  appoint,  and  at  his  pleasure  may  remove,  one  chief  assistant 
or  deputy  and  one  confidential  secretary. 

3.401  City  Attorney 

(a)  The  city  attorney  shall  be  an  elective  officer.  He  or  she  shall  furnish  an 
official  bond  in  the  sum  of  $10,000.  He  or  she  shall  appoint,  and  at  his  or  her  pleasure 
may  remove,  all  assistants  and  employees  of  his  or  her  office.  He  or  she  shall  devote 
his  or  her  entire  time  and  attention  to  the  duties  of  his  or  her  office.  He  or  she  must, 
at  the  time  of  his  or  her  election,  be  an  elector  of  the  city  and  county;  qualified  to 
practice  in  all  the  courts  of  the  state,  and  he  or  she  must  have  been  so  qualified  for 
at  least  10  years  next  preceding  his  or  her  election. 

The  city  attorney  must  represent  the  city  and  county  in  all  actions  and  proceed- 
ings in  which  it  may  be  legally  interested,  or,  for  or  against  the  city  and  county,  or, 
any  officer  of  the  city  and  county  in  any  action  or  proceeding,  when  directed  so  to 
do  by  the  supervisors,  except  where  a  cause  of  action  exists  in  favor  of  the  city  and 
county  against  said  officer.  Whenever  any  cause  of  action  exists  in  favor  of  the  city 
and  county,  the  city  attorney  shall  commence  the  same  when  within  his  or  her 
knowledge  or  when  directed  so  to  do  by  the  supervisors.  He  or  she  shall  give  his  or 
her  advice  or  opinion  in  writing  to  any  officer,  board  or  commission  of  the  city  and 
county  when  requested.  Except  as  otherwise  provided  in  this  charter,  he  or  she  shall 
not  settle  or  dismiss  any  litigation  for  or  against  the  city  and  county,  unless,  upon  his 
or  her  written  recommendation,  he  or  she  is  ordered  so  to  do  by  ordinance. 

The  city  attorney  shall  prepare,  or  approve  as  to  form,  all  ordinances  before  they 
are  enacted  by  the  supervisors.  He  or  she  shall  approve,  by  endorsement  in  writing, 
the  form  of  all  official  or  other  bonds  required  by  this  charter  or  by  ordinance  before 
the  same  are  submitted  to  the  proper  commission,  board  or  office  for  final  approval, 
and  no  such  bonds  shall  be  finally  approved  without  such  approval  as  to  form  by  the 
city  attorney.  Except  as  otherwise  in  this  charter  provided,  he  or  she  shall  prepare  in 
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writing  the  draft  or  form  of  all  contracts  before  the  same  are  executed  on  behalf  of 
the  city  and  county.  He  or  she  shall  examine  and  approve  the  title  of  all  real  property 
to  be  acquired  by  the  city  and  county. 

He  or  she  shall  keep  on  file  in  his  or  her  office  copies  of  all  written  communica- 
tions and  opinions,  also  all  papers,  briefs  and  transcripts  used  in  matters  wherein  he 
or  she  appears:  and  books  of  record  and  registers  of  all  actions  or  proceedings  in  his 
or  her  charge  in  which  the  city  and  county  or  any  officer  or  board  thereof,  is  a  party 
or  is  interested. 

(b)  The  duties  of  the  city  attorney  in  connection  with  the  bureau  of  delinquent 
revenue  collection  shall  be  transferred  to  and  performed  by  the  attorney  for  said 
bureau  who  shall  be  subject  to  the  civil  service  provisions  of  this  charter. 

(c)  There  is  established  in  the  office  of  the  city  attorney  a  bureau  of  claims 
investigation  and  administration  which  shall  have  the  responsibility  of  investigating, 
evaluating  and  processing  for  the  several  boards,  commissions  and  departments  all 
claims  for  money  or  damages  made  upon  the  city  and  county  pursuant  to  Section 
7.703  of  this  charter  or  the  general  law  of  the  State  of  California.  Claim  investigation 
functions  of  the  police  department  in  existence  on  June  4,  1986,  shall  continue  as  an 
adjunct  to  the  bureau  established  under  this  section.  Claims  functions  of  the  public 
transportation  commission  and  the  public  utilities  commission  shall  remain  under  those 
commissions  unless  transferred  to  the  bureau  of  claims  investigation  and  administra- 
tion by  ordinance  of  the  board  of  supervisors. 

Notwithstanding  any  other  provision  of  this  charter,  the  bureau  shall  also  have 
the  power  to  investigate  events  and  occurrences  giving  rise  to  potential  civil  liability 
against  the  city  and  county  and  adjust  and  settle  demands,  within  dollar  limits  to  be 
established  by  ordinance,  prior  to  their  presentment  as  claims.  There  shall  be  estab- 
lished by  ordinance  a  revolving  fund  to  satisfy  such  demands  adjusted  prior  to  their 
presentment  as  claims.  The  bureau  shall  be  responsible  for  the  investigation  of  all 
claims  and  the  analysis  of  city  policies  and  practices  upon  which  the  bureau  shall 
report  and  advise  the  several  departments. 

The  city  attorney  shall  appoint  a  chief  of  the  bureau  who  shall  serve  at  his  or 
her  pleasure.  The  chief  of  the  bureau  may  appoint,  subject  to  confirmation  by  the  city 
attorney,  investigators  who  shall  serve  at  the  pleasure  of  the  chief:  provided,  however, 
that  any  person  who  has  civil  service  status  to  the  position  of  civil  claims  investigator 
or  any  equivalent  classification  on  the  date  of  approval  of  this  amendment  by  the 
electorate  shall  continue  to  have  civil  service  status  to  said  position  under  the  civil 
service  provisions  of  this  charter.  (Amended  November  1993) 

3.402     District  Attorney 

The  district  attorney  shall  be  an  elective  officer.  He  shall  furnish  an  official  bond 
in  the  sum  of  $10,000.  He  must,  at  the  time  of  his  election,  be  qualified  to  practice 
in  all  the  courts  of  this  state  and  must  have  been  so  qualified  for  at  least  five  years 
next  preceding  his  election.  He  shall  appoint,  and  at  his  pleasure  may  remove,  all 
assistants  and  employees  in  his  office. 

The  district  attorney,  either  in  person  or  by  his  assistants,  shall  prosecute  all 
criminal  cases  in  the  municipal  and  superior  courts,  draw  all  complaints,  and  issue 
warrants  for  tlie  arrest  of  persons  charged  with  crime  who  are  to  be  prosecuted  in  such 
courts. 


(12-93)  CH-18 


San  Francisco  Cliarter  Section  3.402 


Any  amount  required  by  the  district  attorney  from  time  to  time  from  the  district 
attorney's  special  fund  shall  be  requisitioned  by  the  district  attomey,  stating  the 
general  purpose  for  which  required,  whereupon  the  controller  shall  draw  his  warrant 
therefor  and  the  claim  be  paid  as  provided  for  payment  of  other  warrants  by  the 
treasurer.  All  such  sums  may  be  used  by  the  district  attomey  solely  as  provided  by 
general  law  and  he  shall  file  vouchers  with  the  controller  at  the  end  of  each  fiscal  year 
showing  what  disposition  he  ha.s  made  of  any  moneys  received  by  him  from  such  fund 
and  the  particular  purpose  for  which  it  was  disbursed,  provided  that,  if  a  criminal 
proceeding  be  pending  or  under  investigation,  vouchers  for  moneys  disbursed  in  such 
proceeding  or  investigation,  need  not  be  filed  until  the  trial  of  the  criminal  proceeding 
be  ended  or  the  investigation  concluded.  No  portion  of  the  fund  shall  be  used  for 
compensation  or  remuneration  of  full  time  assistants  or  employees. 

There  shall  be  a  warrant  and  bond  office.  The  district  attorney  shall  appoint  an 
assistant  to  have  charge  of  the  warrant  and  bond  office  to  be  designated  warrant  and 
bond  deputy,  and  such  additional  assistants  and  clerks  as  may  be  provided  by  the 
budget  and  appropriation  ordinances.  No  person  shall  be  appointed  warrant  and  bond 
deputy  who  is  not  at  the  time  of  his  appointment  qualified  to  practice  law  in  all  the 
courts  of  this  state.  The  warrant  and  bond  deputy  shall  keep  his  office  open  continu- 
ously night  and  day  for  the  transaction  of  business;  he  shall  draw  and  approve  with 
his  signature  all  complaints  and  warrants  in  criminal  actions  to  be  prosecuted  in  the 
municipal  courts  and  any  inferior  court  established  by  law  in  this  city  and  county  and 
possessing  criminal  jurisdiction;  he  shall  have  custody  of  all  bail  bonds  and  appeal 
bonds  taken  in  such  courts. 

The  warrant  and  bond  deputy  may  issue  bail  bonds  and  appeal  bonds  and  order 
the  discharge  from  custody  of  the  persons  for  whom  such  bonds  are  approved  by  a 
magistrate.  He  may  fix  cash  bail  in  mi.sdemeanor  cases  where  arrests  are  made  without 
warrants  and  may  take  cash  bail  in  all  cases  arising  in  the  municipal  court  and  any 
inferior  court  established  by  law  in  this  city  and  county  and  possessing  criminal 
jurisdiction,  and  may  order  the  discharge  from  custody  of  the  persons  for  whom  cash 
bail  is  deposited  with  him. 

In  the  matter  of  fixing  bail  and  ordering  the  release  of  prisoners  the  warrant  and 
bond  deputy  shall  be  subject  to  the  judges  of  the  municipal  court  and  the  judges  of 
any  court  in  the  city  and  county  empowered  by  law  to  act  as  magistrates. 

3.403  Public  Defender 

The  public  defender  shall  be  an  elective  officer.  He  shall  furnish  an  official 
bond  in  the  sum  of  $10,000.  He  must,  at  the  time  of  his  election,  be  qualified  to 
practice  in  all  the  courts  of  tliis  state  and  must  have  been  so  qualified  for  at  least  five 
years  next  preceding  his  election.  He  shall  appoint,  and  at  his  pleasure  may  remove, 
such  assistants  and  employees  in  his  office  as  may  be  provided  by  budget  and 
appropriation  ordinances.  He  shall  immediately  upon  the  request  of  a  defendant  who 
is  financially  unable  to  employ  counsel,  or  upon  order  of  the  court,  defend  or  give 
counsel  or  advice  to  any  person  charged  with  the  commission  of  a  crime. 

3.404  SherifT 

The  sheriff  shall  be  an  elective  officer.  His  salary  shall  be  established  by  salary 
standardization  procedures. 
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He  shall  furnish  an  official  bond  in  the  sum  of  $50,000.  He  shall  appoint,  and 
at  his  pleasure  may  remove,  an  attorney,  one  under-sheriff,  one  assistant  sheriff  and 
one  confidential  secretary.  (Amended  November  1981) 
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and  commission  shall  adopt  a  rule  requiring  that  each  member  present  at  a  meeting 
of  such  board  or  commission  when  a  question  is  put  shall  vote  for  or  against  it, 
unless  he  is  excused  from  voting  by  a  motion  adopted  by  a  majority  of  the  members 
present.  The  board  of  supervisors,  by  ordinance,  may  provide  that  rules  and 
regulations  of  any  board  or  commission,  or  general  orders  of  any  department  head 
issued  by  authority  of  any  board  or  commission  that  are  public  records  subject  to 
public  disclosure  as  provided  by  state  law  shall  be  posted  or  otherwise  adequately 
publicized.  The  board  or  commission  proposing  any  rule  or  regulation,  or  amend- 
ment thereto,  or  repeal  thereof,  shall  conduct  public  hearings  prior  to  the  adoption 
of  said  rule,  regulation  or  amendment  thereto,  or  repeal  thereof  Said  hearing  shall 
be  conducted  only  after  the  proposed  rule,  regulation,  amendment  or  repeal  has 
been  calendared  for  the  board  or  commission  hearing  for  at  least  one  week.  The 
board  of  supervisors  may  by  ordinance  provide  that  no  public  hearing  need  be  held 
nor  a  notice  be  given  relating  to  the  adoption  of  any  particular  rule,  regulation, 
general  order,  or  amendment  thereto,  or  repeal  thereof  by  any  board  or  commission 
where  the  publication  or  public  hearing  of  such  would  jeopardize  the  security  of  the 
general  public  or  the  officers  or  employees  of  the  department  administered  by  said 
board  or  commission. 

(b)  To  appoint  one  of  its  members  as  president  to  hold  office  for  such  term  as 
each  such  board  or  commission  by  its  rules  or  regulations,  not  inconsistent  with  this 
charter,  may  prescribe. 

(c)  To  establish  such  standing  or  special  committees  as  it  shall  deem  neces- 
sary. 

(d)  To  receive,  on  behalf  of  the  city  and  county,  gifts,  devises  and  bequests  for 
any  purpose  connected  with  or  incidental  to  the  department  or  affairs  placed  in  its 
charge,  and  to  administer,  execute  and  perform  the  terms  and  conditions  of  tiusts 
or  any  gift,  devise  or  bequest  which  may  be  accepted  by  vote  of  the  people  or  by  the 
board  of  supervisors  for  the  benefit  of  such  department  or  purpose,  and  to  act  as 
trustees,  under  any  such  trust,  when  so  authorized  to  do  by  the  board  of  supervisors. 
The  title  to  all  real  and  personal  property  now  owned  or  hereafter  acquired  by  gift, 
devise,  bequest  or  otherwise,  by  and  for  the  purposes  of  any  board  or  commission 
shall  vest  in  the  city  and  county. 

(e)  To  require  such  periodic  or  special  reports  of  departmental  operations, 
costs  and  expenditures  under  its  control  as  may  be  necessary  and,  exclusive  of  the 
board  of  supervisors,  to  submit  an  annual  report  to  the  mayor 

(0  To  hold  meetings  at  regular  fixed  dates  and  at  regular  meeting  places, 
which  dates  or  places  shall  not  be  changed  except  as  in  the  manner  provided  by 
Section  2.200  for  the  meeting  times  and  places  of  the  board  of  supervisors.  All  such 
meetings  and  all  special  meetings  and  all  meetings  of  all  committees,  whether 
composed  of  more  than  or  less  than  a  majority  of  the  parent  board  or  commission, 
shall  be  open  and  public:  provided,  however,  that  nothing  contained  in  this 
subsection  shall  be  construed  to  prevent  any  board  or  commission  or  committee 
thereof,  respectively,  from  holding  executive  sessions  during  a  regular  or  special 
meeting  to: 

( 1 )  consider  the  appointment,  employment  or  dismissal  of  a  public  officer  or 
employee  or  to  hear  complaints  or  charges  brought  against  such  officer  or  employee 
by  another  otTicer.  employee  or  person  unless  such  officer  or  employee  requests  a 
public  hearing: 
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(2)  confer  with  legal  counsel  under  circumstances  in  which  the  lawyer-client 
privilege  conferred  by  the  laws  of  the  State  of  California  may  lawfully  be  claimed; 
and 

(3)  confer  with  the  attorney  general,  district  attorney,  sheriff  or  chief  of  police 
or  their  respective  deputies,  on  matters  posing  a  threat  to  the  security  of  public 
buildings  or  a  threat  to  the  public's  right  of  access  to  public  services  or  public 
facilities.  Except  as  hereinabove  set  forth,  any  action  taken  at  a  meetmg  other  than  a 
regular  or  special  open  and  public  meeting  provided  for  by  this  subsection,  shall  be 
void. 

(g)  To  hold  special  meetings  for  the  purpose  and  in  the  manner  provided  by 
the  board  of  supervisors  by  ordinance,  provided  that  no  matter  may  be  considered 
at  any  special  meeting  unless  specifically  designated  in  the  notice  calling  such 
special  meeting. 

(h)  To  appoint  a  secretary,  a  superintendent,  or  other  executive  to  be  the 
administrative  head  of  the  affairs  under  its  control  who,  unless  otherwise  specifi- 
cally provided,  shall  not  be  subject  to  the  civil  service  provisions  of  this  charter,  and 
shall  hold  office  at  its  pleasure. 

(i)  To  require  a  bond  or  other  security  from  each  such  executive  officer  and 
from  any  employee  in  such  form  as  the  board  of  supervisors  may  authorize  and  in 
such  amount  as  the  mayor,  on  the  recommendation  of  the  controller,  may  approve, 
the  premiums  on  such  bond  to  be  paid  by  the  city  and  county. 

A  quorum  for  the  transaction  of  official  business  shall  consist  of  a  majority  of 
all  the  members  of  each  board  or  commission,  but  a  smaller  number  may  adjourn 
from  time  to  time  and  compel  the  attendance  of  absent  members  in  the  manner  and 
subject  to  penalties  to  be  provided  by  ordinance.  A  majority,  two-thirds,  three- 
fourths,  or  other  vote  specified  by  this  charter  for  any  board  or  commission  shall 
mean  a  majority,  two-thirds,  three-fourths,  or  other  vote  of  all  the  members  of  such 
board  or  commission.  Each  board  or  commission  shall  keep  a  record  for  the 
proceedings  at  each  meeting  and  a  copy  thereof  shall  be  forwarded  promptly  to  the 
mayor.  Except  for  the  purpose  of  inquiry,  each  board  or  commission,  in  its  conduct 
of  administrative  affairs  under  its  control,  shall  deal  with  such  matters  solely 
through  its  chief  executive  officer. 

Each  board  or  commission  relative  to  the  affairs  of  its  own  department,  shall 
deal  with  administrative  matters  only  in  the  manner  provided  by  this  charter,  and 
any  dictation,  suggestion  or  interference  herein  prohibited  on  the  part  of  any 
member  of  a  board  or  commission  shall  constitute  official  misconduct;  provided, 
however,  that  nothing  herein  contained  shall  restrict  the  power  of  hearing  and 
inquiry  as  provided  in  this  charter. 

3.501      Department  Heads 

Each  elective  officer  in  charge  of  an  administrative  office,  the  chief  executive 
appointed  by  each  board  or  commission,  the  controller,  the  chief  administrative 
officer,  and  each  department  head  appointed  by  the  chief  administrative  officer 
shall  have  the  powers  and  duties  of  a  department  head,  except  as  otherwise 
specifically  provided  in  this  charter. 

Each  appointive  department  head  shall  be  immediately  responsible  to  the 
chief  administrative  officer  or  the  board  or  commission,  as  the  case  may  be,  for  the 
administration  of  his  department,  and  shall  file  an  annual  report  and  make  such 
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other  reports,  estimates  and  recommendations  at  the  time  and  in  the  manner 
required  by  law,  or  as  required  by  the  chief  administrative  officer,  board  or 
commission. 

He  shall  act  as  the  "appointing  officer"  under  the  civil  service  provisions  of 
this  charter  for  the  appointing,  disciplining  and  removal  of  such  officers,  assistants 
and  employees  as  may  be  authorized.  On  the  written  recommendation  of  the 
department  head  concerned  and  the  approval  of  the  chief  administrative  officer, 
board  or  commission  to  whom  such  department  head  is  responsible,  the  head  of 
any  utility,  institution,  bureau  or  other  subdivision  of  such  department  may  be 
designated  as  the  "appointing  officer"  for  such  utility,  institution,  bureau  or  other 
subdivision.  Non-civil  service  appointments  and  any  temporary  appointments  in 
any  department  or  subdivision  thereof,  and  all  removals  therefrom  shall  be  made 
by  the  department  head  or  bureau  head  designated  as  the  appointing  officer  only 
with  the  approval  of  the  chief  administrative  officer  or  the  board  or  commission  in 
charge,  as  the  case  may  be. 

He  shall  issue  or  authorize  all  requisitions  for  the  purchase  of  materials, 
supplies  and  equipment  required  by  such  department,  provided  that,  on  the  written 
approval  of  the  chief  administrative  officer  or  the  board  or  commission  in  charge  of 
any  department,  the  head  of  any  utility,  institution,  bureau  or  other  subdivision  of 
a  department  may  likewise  be  vested  with  such  power.  Each  department  head  or  the 
head  of  a  utility,  institution,  bureau  or  other  subdivision  of  each  department  shall 
be  responsible  for  the  proper  checking  of  all  materials,  supplies  and  equipment 
ordered  for  its  purposes,  and  for  the  approval  or  disapproval  of  bills  for  claims 
rendered  for  such  materials,  supplies  or  equipment. 

The  head  of  any  department,  through  the  chief  administrative  officer  or  the 
board  or  commission  in  charge  thereof  shall  recommend  to  the  board  of  super- 
visors such  ordinances  as  may  be  required  to  carry  out  the  powers  vested  and  the 
duties  imposed,  and  to  establish  or  readjust  fees  or  charges  for  permits  issued  to  or 
work  performed  for  persons,  firms  or  corporations  when  these  are  subject  to  his  or 
its  jurisdiction. 

Each  department  head  may  suggest  the  creation  of  positions  subject  to  the 
provisions  of  this  charter,  and  may  reduce  the  forces  under  his  jurisdiction  to 
conform  to  the  needs  of  the  work  for  which  he  is  responsible,  any  other  provisions 
of  this  charter  to  the  contrary  notwithstanding. 

The  mayor,  the  chief  administrative  officer,  or  the  board  or  commission 
concerned,  on  the  recommendation  of  any  department  head,  or  on  his  or  its  own 
motion,  may  combine  or  may  transfer  and  redistribute  among  departments  or 
offices  under  his  or  its  authority,  respectively,  any  function  or  duty  assigned  to  or 
continued  by  this  charter  in  any  department. 

3.502     Contractual  Authority  Limitation. 

Notwithstanding  any  other  provision  of  this  charter,  contracts  entered  into  by 
a  department,  board  or  commission  having  anticipated  revenue  to  the  city  and 
county  of  one  million  dollars  or  more,  or  the  modification,  amendment  or  termina- 
tion of  any  contract  which  when  entered  into  had  anticipated  revenues  of  one 
million  dollars  or  more,  shall  be  subject  to  approval  of  the  board  of  supervisors  by 
resolution. 

Notwithstanding  any  other  provision  of  this  charter,  and  with  the  exception 
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of  construction  contracts  entered  into  by  the  city  and  county,  any  other  contracts  or 
agreements  entered  into  by  a  department,  board  or  commission  having  a  term  in 
excess  of  ten  years,  or  requiring  anticipated  expenditures  by  the  city  and  county  of 
ten  miUion  dollars,  or  the  modification  or  amendment  to  such  contract  or  agreement 
having  an  impact  of  more  than  $500,000  shall  be  subject  to  approval  of  the  board  of 
supervisors  by  resolution.  (Amended  November,  1988) 

3.503  Powers  and  Duties  of  County  OfTicers 

Each  county  officer  shall  have  all  the  powers  conferred  and  shall  discharge  all 
the  duties  imposed  by  general  laws  upon  said  officer  of  a  county  or  a  city  and  county 
rf  this  stale,  and  shall  have  such  other  powers  and  duties  as  in  this  charter  specifically 
provided.  (Amended  November  1993) 

3.504  Powers  of  Hearing  and  Inquiry 

The  mayor,  the  chief  administrative  officer,  the  controller,  or  any  board  or 
commission  appointed  by  the  mayor  relative  solely  to  the  affairs  under  its  control, 
may  require  such  periodic  or  special  reports  of  departmental  costs,  operation  and 
expenditures,  examine  the  books,  papers,  records  and  accounts  of,  and  inquiring  into 
matters  affecting  the  conduct  of  any  department  or  office  of  the  city  and  county,  and 
for  that  purpose  may  hold  hearings,  subpoena  witnesses,  administer  oaths  and  compel 
the  production  of  books,  papers,  testimony  and  other  evidence.  It  shall  be  the  duty 
of  the  chief  of  police  to  designate  a  police  officer  to  serve  subpoenas.  Any  person 
refusing  to  obey  such  subpoena  and  the  other  requirements  hereof,  or  to  produce  such 
books,  shall  be  deemed  in  contempt  and  subject  to  proceedings  and  penalties  as 
provided  by  general  law  in  such  instances.  (Amended  November  1993) 

PART  TWO:  ADMINISTRATIVE  DEPARTMENTS 
UNDER  THE  CHIEF  ADMINISTRATIVE  OFFICER 

3.510     Governmental  Services,  Purchasing,  Real  Estate,  Public  Works, 

Electricity,  County  Agricultural  Department;  Coroner's  Office  and 
Convention  Facilities  Management 

The  functions,  activities  and  affairs  of  the  city  and  county  that  are  hereby  placed 
under  the  direction  of  the  chief  administrative  officer  by  the  provisions  of  this  charter, 
and  the  powers  and  duties  of  officers  and  employees  charged  with  specific  jurisdiction 
thereof,  shall,  subject  to  the  provisions  of  Section  1 1.102  and  Section  3.501  of  this 
charter,  be  allocated  by  the  chief  administrative  officer,  among  the  following  depart- 
ments: 

Department  of  Governmental  Services,  which  shall  include  the  functions  and 
personnel  of  the  offices  of  registrar  of  voters,  recorder,  public  administrator  and  such 
other  functions  as  may  be  assigned  by  the  chief  administrative  officer,  and  shall  be 
administered  by  the  chief  administrative  officer.  Effective  July  1,  1992,  the  functions 
and  personnel  of  the  office  of  County  Clerk  shall  be  transferred  to  the  Department 
of  Governmental  Services.  The  Mayor,  Board  of  Supervisors,  Controller,  and  other 
City  officers  and  agencies  are  authorized  and  directed  to  effectuate  the  transfer  of  the 
functions  and  personnel  authorized  by  this  charter  amendment. 
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The  public  administrator  shall  appoint  and  at  his  pleasure  may  remove  an 
attorney.  He  may  also  appoint  such  assistant  attorneys  as  may  be  provided  by  the 
budget  and  annual  appropriation  ordinance. 

Purchasing  Department,  which  shall  include  the  functions  and  personnel  of  the 
bureau  of  supplies,  the  operation  of  central  stores  and  warehouses,  and  the  operation 
of  central  garages  and  shops,  and  shall  be  administered  by  the  purchaser  of  supplies 
who  shall  be  appointed  by  the  chief  administrative  officer  and  shall  hold  office  at  his 
pleasure. 

Real  Estate  Department,  which  shall  include  the  functions  and  personnel  of  the 
office  of  the  right-of-way  agent. 

Department  of  Public  Works,  which  shall  include  the  functions  and  personnel 
of  the  telephone  exchange  and  which  shall  be  in  charge  of  and  administered  by  the 
director  of  public  works,  who  shall  be  appointed  by  the  chief  administrative  officer 
and  shall  hold  office  at  his  pleasure. 

The  director  of  public  works  shall  appoint  a  deputy  director  of  public  works  for 
operations,  a  deputy  director  of  public  works  for  engineering,  and  deputy  director  of 
public  works  for  fmancial  management  and  administration,  and  an  assistant  to  the 
director  of  public  works,  each  of  whom  shall  hold  office  at  the  pleasure  of  said 
director.  The  director  of  public  works  shall  designate  a  deputy  or  other  employee  to 
perform  the  duties  of  city  engineer.  Said  deputy  or  employee  shall  possess  the  same 
power  in  the  city  and  county  in  making  surveys,  plats  and  certificates  as  is  or  may 
from  time  to  time  be  given  by  law  to  city  engineers  and  to  county  surveyors,  and  his 
official  acts  and  all  plats,  surveys  and  certificates  made  by  him  shall  have  the  same 
validity  and  be  of  the  same  force  and  effect  as  are  or  may  be  given  by  law  to  those 
of  city  engineers  and  county  surveyors. 

All  examinations,  plans  and  estimates  required  by  the  supervisors  in  connection 
with  any  public  improvements,  exclusive  of  those  to  be  made  by  the  public  utiUties 
commission,  shall  be  made  by  the  director  of  public  works,  and  he  shall,  when 
requested  to  do  so,  furnish  information  and  data  for  the  use  of  the  supervisors. 

The  department  of  public  works  shall  semi-annually  notify  the  tax  collector  of 
the  amount  of  each  assessment  that  becomes  delinquent  and  the  lot  and  block  number 
against  which  such  assessment  is  levied,  and  it  shall  be  the  duty  of  the  tax  collector 
to  note  such  delinquency  on  each  annual  tax  bill. 

Department  of  Electricity,  which  shall  be  administered  by  a  chief  of  department. 
The  premises  of  any  person,  firm  or  corporation  may,  for  the  purpose  of  police  or  fu"e 
protection,  be  connected  with  the  police  or  fire  signal  or  telephone  system  of  the  city 
and  county  upon  paying  a  fair  compensation  for  such  connection  and  the  use  of  the 
same,  provided  that  any  such  connection  shall  require  the  approval  of  the  chief  of  the 
department  of  electricity  and  shall  not  in  any  way  overload  or  interfere  with  the  proper 
and  efficient  operation  of  the  circuit  to  which  it  is  connected.  The  conditions  upon 
which  such  connection  shall  be  made  and  the  compensation  to  be  paid  therefor  shall 
be  fixed  by  the  board  of  supervisors  by  ordincuice  upon  the  reconunendation  of  the 
chief  of  the  department. 

Coroner's  office,  which  shall  include  the  functions  and  personnel  of  the  existing 
office  of  coroner  as  established  at  the  time  this  charter  shall  go  into  effect. 

County  Agricultural  Department,  which  shall  be  administered  by  a  county 
agricultural  commissioner  and  shall  include  functions  estabhshed  by  state  law  and 
those  assigned  to  it  by  or  in  accordance  with  provisions  of  this  charter. 
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Department  of  Weights  and  Measures,  which  shall  include  the  functions  and 
personnel  of  the  office  of  sealer  of  weights  and  measures  as  established  at  the  time 
this  charter  shall  go  into  effect. 

Convention  Facilities  Management  Department,  which  shall  include  the  city  and 
county's  convention  facilities,  including  but  not  limited  to  Brooks  Hall.  Civic 
Auditorium  and  Moscone  Center,  and  shall  consist  of  a  general  manager  and  such 
employees  as  may  be  necessary  to  carry  out  the  functions  and  duties  of  said  depart- 
ment. The  chief  administrative  officer  shall  have  charge  of  the  department  of  conven- 
tion facilities  management. 

The  chief  administrative  officer  shall  appoint  a  general  manager  of  the  conven- 
tion facilities  management  department  who  shall  hold  office  at  his  pleasure.  The 
r-eneral  manager  shall  be  the  administrative  head  and  appointing  officer  of  the 
department  of  convention  facilities  management.  Subject  to  the  approval  of  the  chief 
administrative  officer,  the  general  manager  shall  have  power  to  alter,  repair,  manage, 
operate  and  maintain  all  of  the  city  and  county  convention  facilities,  including  but 
not  limited  to  Brooks  Hall,  Civic  Auditorium  and  Moscone  Center.  All  contracts  or 
orders  for  work  to  be  performed  on  convention  facilities  shall  be  awarded  and 
executed  by  the  general  manager  with  the  approval  of  the  chief  administrative  officer 
and  shall  be  administered  by  the  general  manager. 

It  shall  be  the  function  and  duty  of  the  department  of  convention  facilities 
management  to  manage,  operate  and  maintain  all  of  the  city  and  coimty  convention 
facilities,  including,  but  not  limited  to.  Brooks  Hall,  Civic  Auditoriimi  and  Moscone 
Center. 

If  in  the  election  of  November  6,  1984  two  or  more  propositions  amending 
Section  3.5 10  of  this  charter  receive  the  number  of  votes  necessary  for  their  adoption, 
notwithstanding  any  other  provisions  of  this  charter,  the  city  attorney  shall  incorporate 
their  provisions  into  one  section.  (Amended  Jime,  1992) 

PART  THREE:  DEPARTMENT  OF  CITY  PLANNING 

3^20      Establishment 

There  is  hereby  established  a  department  of  city  planning  which  shall  consist 
of  a  city  planning  commission,  a  director  of  planning  and  such  employees  as  may  be 
necessary  to  carry  out  the  fimctions  and  duties  of  said  department. 

3^21      Commission;  Composition 

The  city  planning  commission  shall  consist  of  seven  members,  five  of  whom 
shall  be  appointed  by  the  mayor.  The  chief  administrative  officer  and  the  director  of 
public  transportation,  or  their  designated  deputies,  shall  be  members  ex -officio.  The 
terms  of  appointive  members  of  the  commission  shall  expire  one  each  at  12:00  o'clock 
noon  on  the  15th  day  of  January  in  the  years  1949,  1950,  and  1951,  and  two  at  said 
time  in  the  year  1948.  Thereafter,  the  term  of  each  appointive  member  shall  be  four 
years.  Present  appointees  shall  continue  in  office  without  change  of  incimibency  for 
the  existing  terms  thereof.  The  mayor  shall  fill  all  vacancies  in  office  of  appointive 
members  of  the  commission  occurring  either  during  or  at  the  expiration  of  terms.  Ex- 
officio  members  of  the  commission  shall  serve  as  such  without  compensation.  The 
compensation  of  appointive  members  of  said  commission  shall  be  S15  for  each 
meeting  of  the  commission  actually  attended  by  said  members,  provided  that  the 
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aggregate  amount  paid  all  the  members  shall  not  exceed  $5,000  per  year.  (Amended 
November  1993) 

3.522  Director  of  Planning 

The  city  planning  commission  shall  appoint  a  director  of  planning  who  shall 
hold  office  at  its  pleasure  and  who  shall  be  a  person  of  adequate  technical  training 
and  administrative  experience  in  city  planning.  The  director  of  planning  shall  be  the 
administrative  head  and  appointing  officer  of  the  department  of  city  planning.  The 
position  of  director  of  planning  shall  not  be  subject  to  any  provisions  of  this  charter 
prescribing  a  residence  qualification  for  officers  or  appointees,  provided,  however, 
that  during  his  incumbency  the  appointee  to  the  position  shall  reside  in  the  city  and 
county. 

3.523  Secretary  of  Commission;  Consultants 

The  city  planning  commission  may  appoint  a  secretary,  which  appointment  shall 
not  be  subject  to  the  civil  service  provisions  of  this  charter.  Subject  to  the  provisions 
of  Sections  6.302,  6.312  and  6.313  of  this  charter,  the  commission  may  also  contract 
with  architects,  city  planners,  engineers,  or  other  consultants  for  such  services  as  it 
may  require. 

3.524  The  Master  Plan;  Scope  and  Content 

It  shall  be  the  function  and  duty  of  the  city  planning  commission  to  adopt  and 
maintain,  including  necessary  changes  therein,  a  comprehensive,  long-term,  general 
plan  for  the  improvement  and  future  development  of  the  city  and  county,  to  be  known 
as  the  master  plan.  The  master  plan  shall  include  maps,  plans,  charts,  exhibits,  and 
descriptive,  interpretive,  and  analytical  matter,  based  on  physical,  social,  economic, 
and  financial  data,  which  together  present  a  broad  and  general  guide  and  pattern 
constituting  the  recommendations  of  the  commission  for  the  coordinated  and  harmoni- 
ous development,  in  accordance  with  present  and  future  needs,  of  the  city  and  county 
and  of  any  land  outside  the  boundaries  thereof  which  in  the  opinion  of  the  commission 
bears  a  relation  thereto. 

The  master  plan  shall  show  the  general  location,  character,  and  extent  of  existing 
and  proposed  street  railway,  bus,  railroad,  air,  water,  and  other  transportation  routes 
and  terminals,  public  ways,  grounds,  and  open  spaces,  and  the  general  location  of 
major  buildings,  structures,  and  facilities  constructed  thereon  or  proposed,  and  shall 
include  a  land-use  plan  showing  the  proposed  general  distribution  and  the  general 
location  and  extent  of  housing,  business,  industry,  recreation,  education,  and  other 
categories  of  public  and  private  uses  of  land,  and  recommended  standards  of  popula- 
tion density  and  building  intensity,  with  estimates  of  population  growth  and  a  general 
description  of  the  amount  and  general  classes  of  industrial,  business  and  other 
economic  activities  for  which  the  comjjijssion  deems  that  space  should  be  supplied 
within  the  territory  covered  by  the  pttih,  all  correlated  with  the  land-use  plan.  It  shall 
include  proposals  for  the  ^acquisition,  extension,  widening,  narrowing,  removal, 
relocation,  vacallon, abandonment,  sale,  or  change  in  the  use  of  any  of  the  foregoing 
public  vvays,  routes,  grounds,  open  spaces,  buildings,  or  structures. 

In  the  preparation  of  the  master  plan  or  any  amendment  thereto,  the  department 
of  city  planning  is  authorized  to  make  or  cause  to  be  made  such  investigations, 
studies,  maps,  charts,  exhibits,  and  reports  as  it  may  deem  to  be  required. 
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3.525     Amendment  of  the  Master  Plan 

The  master  plan  rruiy  be  amended  to  include  at  any  time  modifications  and 
extensions  thereof.  Before  the  city  planning  commission  may  adopt  any  substantial 
extensions  of  the  master  plan  adopted  prior  to  the  passage  of  this  amendment  or  any 
substantial  amendment  or  addition  thereto  which  in  the  judgment  of  the  commission 
constitutes  a  major  alteration  in  the  plan,  it  shall  hold  at  least  one  public  hearing 
thereon,  notice  of  the  time  and  place  of  which  shall  be  given  by  at  least  one  publica- 
tion in  the  official  newspaper  of  the  city  and  county  not  less  than  20  days  before  the 
day  of  hearing.  Adoption  of  the  master  plan  or  portions  thereof  or  amendments, 
extensions  or  additions  thereto  shall  be  by  resolution  carried  by  the  affirmative  votes 
of  not  less  than  a  majority  of  all  the  members  of  the  commission.  Such  resolutions 
shall  refer  expressly  to  the  reports,  plans,  or  descriptive  and  other  matter  intended  to 
form  the  whole  or  part  of  the  plan,  and  the  action  taken  shall  be  recorded  on  such 
documents  and  an  attested  copy  thereof  shall  be  certified  to  the  mayor  and  the  board 
of  supervisors. 

3J26     Implementation  of  the  Master  Plan 

The  department  of  city  planning  may  make  such  reports  and  recommendations 
to  the  mayor,  the  board  of  supervisors,  and  other  officers  and  agencies  as  it 
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may  deem  necessary  to  secure  understanding  and  a  systematic  effectuation  of  the 
recommendations  of  the  master  plan.  The  department  shall  have  the  power  to 
promote  public  interest  in  and  understanding  of  the  master  plan  and  may  publish 
and  distribute  copies  of  the  plan  or  any  portion  thereof  or  of  any  report  and  may 
employ  such  other  means  of  publicity  and  education  as  it  may  deem  to  be  in  the 
public  interest. 

3.527  Mandatory  Referrals 

No  ordinance  or  resolution  which  deals  with  the  acquisition,  extension, 
widening,  narrowing,  removal,  relocation,  vacation,  abandonment,  sale  or  change 
in  the  use  of  any  public  way,  transportation  route,  ground,  open  space,  building,  or 
structure,  the  subject  matter  of  which  has  not  been  previously  reported  on  by  the 
department  of  city  planning  in  accordance  with  the  provisions  of  Sections  3.527. 
6.202,  6.203  or  6.205  of  this  charter,  shall  be  adopted  by  the  board  of  supervisors 
unless  and  until  such  ordinance  or  resolution  shall  have  first  been  referred  to  the 
department  of  city  planning  and  a  report  rendered  thereon  regarding  conformity  of 
the  matter  involved  to  the  master  plan.  If  conflict  exists,  the  report  shall  give  the 
particulars  of  the  differences  between  the  proposal  and  the  master  plan. 

It  shall  be  the  duty  of  the  department  of  city  planning  to  render  its  report  in 
writing  upon  any  ordinance  or  resolution  to  the  board  of  supervisors  and  to  the 
controller  within  30  days  after  the  date  of  such  referral  unless  a  longer  period  is 
granted  by  the  board  of  supervisors.  The  department  of  city  planning  shall  report  to 
the  board  of  supervisors  within  the  time  limits  herein  established.  All  plats  of  new 
subdivisions  of  land,  or  replats  of  subdivisions  laid  out  in  building  lots  after 
December  26,  1946  and  located  within  the  city  and  county  limits,  shall  be  submit- 
ted in  tentative  form  to  the  department  of  city  planning  and  the  city  planning 
commission  shall  report  its  recommendations  thereon  in  writing  to  the  agency 
responsible  therefor,  as  provided  by  ordinance.  Should  major  changes  occur  after 
acceptance  of  the  tentative  map,  the  final  plat  shall  be  submitted  for  further  report 
thereon  to  the  department  of  city  planning. 

All  project  plans  for  public  and  private  housing  and  publicly-assisted  private 
housing,  and  for  the  clearance,  rehabilitation  and  redevelopment  of  blighted  areas, 
located  within  the  city  and  county  limits,  shall  be  submitted  to  the  department  of 
city  planning  and  the  city  planning  commission  shall  report  its  recommendations 
thereon  in  writing  to  the  agency  responsible  therefor.  Should  major  changes  there- 
after be  proposed,  those  changes  shall  be  submitted  to  the  department  of  city 
planning  for  further  report  thereon. 

3.528  Capital  Improvement  Program 

The  department  of  city  planning  shall  be  governed  by  the  provisions  of 
section  6.202  of  this  charter  pertaining  to  capital  improvement  projects. 

3.529  Advice  on  Physical  Improvement  and  Development 

The  department  shall  act  in  an  advisory  capacity  to  the  board  of  supervisors 
and  other  departments,  commissions  and  agencies  of  the  city  and  count>  in  any 
matter  affecting  the  physical  improvement  and  development  of  the  city  and  county. 
All  public  officials  shall  upon  request  furnish  to  the  department  of  city  planning 
such  information  as  it  may  require  for  its  work  and  the  department  of  city  planning 
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shall  furnish  to  all  departments  and  officials  of  the  city  and  county  such  informa- 
tion as  said  departments  and  officials  may  require  concerning  the  master  plan.  In 
general,  the  department  shall  have  such  powers  as  may  be  necessary  to  enable  it  to 
fulfill  its  functions. 

PART  FOUR:  POLICE  DEPARTMENT 

3.530     Police  Department 

The  police  department  shall  consist  of  a  police  commission,  a  chief  of  police,  a 
police  force,  an  office  of  citizen  complaints  and  such  clerks  and  employees  as  shall 
be  necessary  and  appointed  pursuant  to  the  provisions  of  this  charter,  and  shall  be 
under  the  management  of  a  police  commission  consisting  of  five  members  who 
shall  be  appointed  by  the  mayor,  and  each  of  whom  shall  receive  an  annual 
compensation  of  $1,200.  The  term  of  each  commissioner  shall  be  four  years, 
commencing  at  12:00  o'clock  noon  on  the  15th  day  of  January  in  the  years  1945, 
1 946  and  1 948  respectively,  and  two  terms  commencing  on  the  1 5th  day  of  January 
in  the  year  1976.  The  incumbents  serving  as  members  of  the  commission  on  the 
effective  date  of  this  amendment,  increasing  the  membership  of  the  commission, 
shall  continue  to  hold  their  respective  positions,  subject  to  the  provisions  of  the 
charter,  for  the  remainder  of  the  terms  for  which  they  have  been  respectively 
appointed.  Not  less  than  one  member  of  said  commission  shall  be  a  woman. 

The  police  commissioners  shall  be  the  successors  in  office  of  the  police 
commissioners  holding  office  in  the  city  and  county  on  January  3.  1972.  and  shall 
have  all  the  powers  and  duties  thereof,  except  as  otherwise  in  this  charter  provided. 
They  shall  have  the  power  and  duty  to  organize,  reorganize  and  manage  the  police 
department.  They  shall  by  rule  and  subject  to  the  fiscal  provisions  of  the  charter, 
have  power  to  create  new  or  additional  ranks  or  positions  in  the  department  which 
shall  be  subject  to  the  civil  service  provisions  of  the  charter:  provided  that  the 
police  commission  subject  to  the  recommendation  of  the  civil  service  commission 
and  the  approval  of  the  board  of  supervisors  may  declare  such  new  or  additional 
ranks  or  positions  to  be  exempt  from  the  civil  service  provisions  of  the  charter.  If 
the  civil  service  commission  disapproves  any  such  exemption,  the  board  of  super- 
visors may  approve  such  exemptions  by  a  majority  vote  of  the  members  thereof. 
The  police  commission  may  in  their  discretion  designate  the  rank  or  ranks  from 
which  appointments  to  such  exempt  ranks  or  positions  shall  be  made.  Appoint- 
ments to  any  noncivil  service  rank  or  position  above  the  rank  of  captain  as  may  be 
created  hereunder  shall  be  designated  only  from  the  civil  service  rank  of  captain.  If 
any  new  or  additional  rank  or  position  is  created  pursuant  hereto  pending  the 
adoption  of  salary  standards  for  such  rank  or  position,  the  police  commission  shall 
have  power  to  recommend  the  basic  rate  of  compensation  therefor  to  the  board  of 
supervisors  who  shall  have  the  power  to  fix  the  rate  of  compensation  for  said  new 
rank  or  position  and  it  shall  have  the  power,  and  it  shall  be  its  duty  without 
reference  or  amendment  to  the  annual  budget,  to  amend  the  annual  appropriation 
ordinance  and  the  annual  salary  ordinance  to  include  the  provisions  necessary'  for 
paying  the  basic  rate  of  compensation  fixed  by  said  board  of  supervisors  for  said 
new  rank  or  position  for  the  then  current  fiscal  year.  Thereafter  the  compensation 
for  said  new  rank  or  position  shall  be  fixed  as  provided  for  in  Section  8.405  of  this 
charter:  provided,  however,  nothing  contained  in  this  section  shall  be  deemed  to 
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interfere  with  the  provisions  of  Section  8.405  of  this  charter  relating  to  parity  or 
compensation  for  police  officers  and  firemen  for  the  fourth  year  of  service  and 
thereafter.  The  police  commission  shall  also  have  power  to  establish  and  from  time 
to  time  change  the  order  or  rank  of  the  non-civil  service  ranks  in  the  police  depart- 
ment. 

All  positions  in  the  police  department  legally  authorized  shall  be  continued,  and 
incumbents  therein  legally  appointed  thereto  shall  be  continued  as  officers  and 
employees  of  the  department  under  the  conditions  governing  their  respective  appoint- 
ments and  except  as  otherwise  provided  in  this  charter.  (Amended  November  1982) 

3.530-1     District  Police  Stations 

In  the  management  of  the  police  department,  the  police  commission  shall 
maintain  and  operate  district  police  stations  at  the  locations  of  said  district  police 
stations  as  were  in  existence  on  January  1,  1972;  provided,  however,  that  the  police 
commission  may,  subject  to  the  approval,  by  resolution  of  the  board  of  supervisors, 
establish  new  and  additional  district  stations,  abandon  or  relocate  any  such  district 
station  or  consolidate  any  two  or  more  of  such  district  stations. 

This  provision  of  this  section  shall  become  effective  on  July  1,  1973. 

3.530-2    Office  of  Citizen  Complaints 

The  mayor  shall  appoint  a  nominee  of  the  police  commission  as  the  director  of 
the  office  of  citizen  complaints,  subject  to  confirmation  by  the  board  of  supervisors. 
The  director  shall  serve  at  the  pleasure  of  the  police  commission.  If  the  board  fails 
to  act  on  the  appointment  within  30  days,  the  appointment  shall  be  deemed  approved. 
In  the  event  the  office  is  vacant,  until  the  mayor  makes  an  appointment  and  that 
appointment  is  confirmed  by  the  board,  the  police  commission  shall  appoint  an  interim 
director  who  shall  serve  at  the  pleasure  of  the  police  commission.  The  appointment 
shall  be  exempt  from  the  civil  service  requirements  of  this  charter.  The  director  shall 
never  have  been  a  uniformed  member  or  employee  of  the  department.  The  director 
of  the  office  of  citizen  complaints  shall  be  the  appointing  officer  under  the  civil 
service  provisions  of  this  charter  for  the  appointment,  removal  or  discipline  of 
employees  of  the  office  of  citizen  complaints. 

The  police  commission  shall  have  the  power  and  duty  to  organize,  reorganize, 
and  manage  the  office  of  citizen  complaints.  Subject  to  the  civil  service  provisions 
of  this  charter,  the  office  of  citizen  complaints  shall  include  investigators  and  hearing 
officers.  As  of  July  1,  1996,  the  staff  of  the  office  of  citizen  complaints  shall  consist 
of  no  fewer  than  one  line  investigator  for  every  150  sworn  members.  Whenever  the 
ratio  of  investigators  to  police  officers  specified  by  this  section  is  not  met  for  more 
than  30  consecutive  days,  the  director  shall  have  the  power  to  hire,  and  the  city 
controller  must  pay  temporary  investigators  to  meet  such  staffing  requirements.  No 
full-time  or  part-time  employee  of  the  office  of  citizen  complaints  shall  have  previous- 
ly served  as  a  uniformed  member  of  the  department.  Subject  to  rule  of  the  police 
commission,  the  director  of  the  office  of  citizen  complaints  may  appoint  part-time 
hearing  officers  who  shall  be  exempt  from  the  civil  service  requirements  of  this 
charter.  Compensation  of  said  hearing  officers  shall  be  at  rates  recommended  by  the 
police  commission  and  established  by  the  board  of  supervisors  or  by  contract  approved 
by  the  board  of  supervisors. 
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Complaints  of  police  misconduct  or  allegations  that  a  member  of  the  police 
department  has  not  properly  performed  a  duty  shall  be  promptly,  fairly,  and  impartial- 
ly investigated  by  staff  of  the  office  of  citizen  complaints.  The  office  of  citizen 
complaints  shall  investigate  all  complaints  of  police  misconduct  or  that  a  member  of 
the  police  department  has  not  properly  performed  a  duty,  except  those  complaints 
which  on  their  face  clearly  indicate  that  the  acts  complained  of  were  proper  and  those 
complaints  lodged  by  other  members  of  the  police  department.  The  office  of  citizen 
complaints  shall  recommend  disciplinary  action  to  the  chief  of  police  on  those 
complaints  that  are  sustained.  The  director  of  the  office  of  citizen  complaints  shall 
schedule  hearings  before  hearing  officers  when  such  is  requested  by  the  complainant 
or  member  of  the  department  and,  in  accordance  with  rules  of  the  commission,  such 
a  hearing  will  facilitate  the  fact-finding  process. 

Nothing  herein  shall  prohibit  the  chief  of  police  or  a  commanding  officer  from 
investigating  the  conduct  of  a  member  of  the  department  under  his  or  her  command, 
or  taking  disciplinary  or  corrective  action,  otherwise  permitted  by  this  charter,  when 
such  is  warranted;  and  nothing  herein  shall  limit  or  otherwise  restrict  the  disciplinary 
powers  vested  in  the  chief  of  police  and  the  police  commission  by  other  provisions 
of  this  charter. 

The  office  of  citizen  complaints  shall  prepare  in  accordance  with  rules  of  the 
police  commission  monthly  summaries  of  the  complaints  received  and  shall  prepare 
recommendations  quarterly  concerning  policies  or  practices  of  the  department  which 
could  be  changed  or  amended  to  avoid  unnecessary  tension  with  the  public  or  a 
definable  segment  of  the  public  while  insuring  effective  poHce  services.  The  office 
of  citizen  complaints  shall  prepare  a  report  for  the  president  of  the  board  of  supervi- 
sors each  quarter.  This  report  shall  include  but  not  be  limited  to  the  number  and  types 
of  complaints  filed,  the  outcome  of  the  complaints,  and  a  review  of  disciplinary  action 
taken.  The  president  of  the  board  of  supervisors  shall  refer  this  report  to  the  appropri- 
ate committee  of  the  board  of  supervisors  charged  with  public  safety  responsibilities. 
Said  committee  may  issue  recommendations  as  needed. 

In  carrying  out  its  objectives  the  office  of  citizen  complaints  shall  receive 
prompt  and  full  cooperation  and  assistance  from  all  departments,  officers,  and 
employees  of  the  city  and  county.  The  director  of  the  office  of  citizen  complaints  may 
also  suggest  and  the  chief  of  police  shall  require  the  testimony  or  attendance  of  any 
member  of  the  police  department  to  carry  out  the  responsibilities  of  the  office  of 
citizen  complaints.  (Amended  November  1995) 

3.530-3     Transfer  of  Housing  Authority  Police  to  the  City  and  County. 

The  board  of  supervisors  of  the  City  and  County  of  San  Francisco  shall  have 
and  is  hereby  granted  power  to  enter  into  any  agreement  with  the  State  of  California, 
or  any  officer,  agency  or  commission  of  the  State  of  California,  and  to  pass  all 
necessary  legislation  and  to  do  or  perform  any  other  act  or  acts  deemed  necessary  to 
effect  the  transfer  of  the  employment,  jurisdiction  and  control  of  the  Housing  Police 
Officers  of  the  San  Francisco  Housing  Authority  to  the  city  and  county.  The  board 
of  supervisors  shall  make  every  reasonable  effort  to  consummate  such  an  agreement 
no  later  than  July  1,  1984. 

Pursuant  to  said  agreement,  the  city  and  county  shall  accept  the  transfer  of  all 
Housing  Police  Officers  of  the  San  Francisco  Housing  Authority  from  said  Authority. 
All  said  Housing  Police  Officers  who  are  transferred  to  the  city  and  county  shall 
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become  employees  of  the  City  and  County  of  San  Francisco  under  the  jurisdiction 
of  the  San  Francisco  Pohce  Department. 

As  of  January  1,  1992,  Housing  Police  Officers  shall  be  granted  status  to  the 
classification  of  Q2  Police  Officers,  provided  that  the  individuals  comply  with  each 
of  the  state  mandated  requirements  for  full  peace  officer  status,  and  each  of  the  City's 
requirements  for  appointment  to  the  Q2  classification. 

Employees  granted  Q2  Police  Officer  status  under  this  section  shall  be  subject 
to  the  same  terms  and  conditions  of  employment  as  police  officers  of  the  City  and 
County  of  San  Francisco,  except  that  said  employees  shall  be  entitled  to  remain 
members  of  the  Public  Employees'  Retirement  System  of  the  State  of  California 
subject  to  the  approval  of  the  Public  Employees'  Retirement  System  to  retain  said 
employees.  If  the  City  is  unable  to  obtain  the  agreement  of  the  Public  Employees' 
Retirement  System  to  retain  those  employees  who  were  Housing  Police  Officers  on 
January  1,  1992,  then  said  employees  will  be  individually  offered  the  choice  of  Q2 
status  and  pension  benefits  under  Charter  section  8.586  as  of  January  1,  1992  or 
retention  of  their  current  status  in  all  respects.  (Amended  November  1991) 

3.531        Ranks  in  the  Department 

The  several  ranks  or  positions  in  the  department  shall  be  as  follows:  chief  of 
police,  captains,  criminologists,  lieutenants,  inspectors,  sergeants,  assistant  inspectors, 
police  surgeon,  police  officers,  police  patrol  drivers  and  women  protective  officers, 
and  such  other  ranks  or  positions  as  the  police  commission  may  from  time  to  time 
create  as  provided  for  in  Section  3.530  of  this  charter.  The  compensation  for  these 
ranks  shall  be  determined  as  provided  in  Sections  3.530  and  8.405  of  this  charter. 

3.531-1     Minimum  Police  Staffing  Level 

(a)  Not  later  than  June  30,  1995,  the  police  force  of  the  City  and  Council  shall 
at  all  times  consist  of  not  fewer  than  1,971  full  duty  sworn  officers.  The  staffing  level 
of  the  San  Francisco  Police  Department  shall  be  maintained  with  a  minimum  of  1,971 
full  duty  sworn  officers  thereafter. 

(b)  All  officers  and  employees  of  the  City  and  County  of  San  Francisco  are 
directed  to  take  all  acts  necessary  to  implement  the  provisions  of  this  section.  The 
board  of  supervisors  is  empowered  to  adopt  ordinances  necessary  to  effectuate  the 
purpose  of  this  section  including  but  not  limited  to  ordinances  regulating  the  schedul- 
ing of  police  training  classes. 

(c)  Further  the  San  Francisco  Police  Commission  shall  initiate  an  annual  review 
to  civilianize  as  many  positions  as  possible  to  maximize  police  presence  in  the 
communities  and  submit  that  report  to  the  Board  of  Supervisors  annually  for  review 
and  approval. 

(d)  The  number  of  full  duty  sworn  officers  in  the  Police  Department  dedicated 
to  neighborhood  policing  and  patrol  for  fiscal  year  1993 — 1994  shall  not  be  reduced 
in  future  years,  and  all  new  full  duty  sworn  officers  authorized  for  the  Pohce  Depart- 
ment beginning  with  fiscal  year  1994 — 1995  shall  also  be  dedicated  to  neighborhood 
community  policing,  patrol  and  investigations.  (Added  June  1994) 
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3.532  Chief  of  Police 

The  police  commission  shall  appoint  a  chief  of  police  who  shall  hold  office  at 
its  pleasure. 

3.533  Other  Executives 

Subject  to  the  provisions  of  Section  3.501  of  this  charter  governing  the 
appointment  and  removal  of  non-civil  service  appointees,  and  without  com- 
petitive examination,  the  chief  of  police  shall  have  power  to  appoint  a  police 
surgeon:  to  appoint  from  among  the  members  of  the  department  holding  the  civil 
service  rank  of  captain,  a  member  to  any  non-civil  service  rank  above  the  rank  of 
captain  as  may  be  created  by  the  police  commission  pursuant  to  the  provisions  of 
Section  3.530  of  this  charter;  and  to  appoint  a  member  to  any  non-civil  service  rank 
below  the  rank  of  captain  as  may  be  created  by  the  police  commission  pursuant  to 
the  provisions  of  Section  3.530  from  among  the  members  of  the  department 
holding  the  rank  or  ranks  designated  by  said  commission  pursuant  to  the  provi- 
sions of  Section  3.530  of  this  charter. 

When  any  member  of  the  department,  detailed  to  any  of  the  positions  above 
mentioned,  shall  be  removed  from  said  detail  or  position,  he  shall  be  returned  to  his 
civil  service  rank  and  position,  unless  removed  from  the  department  pursuant  to 
the  provisions  of  Section  8.343  of  the  charter. 

No  appointment  shall  be  made  which  would  result  in  a  member  holding  a 
lower  civil  service  rank  or  position  supervising  a  member  holding  a  higher  civil 
service  rank  or  position:  provided,  however,  that  any  member  of  the  department 
holding  a  position  on  the  effective  date  of  this  amendment  whose  civil  service  rank 
is  lower  than  that  specified  for  such  position  may  be  retained  in  such  position 
subject  to  the  provisions  of  Section  3.501  of  this  charter,  ifhe  has  held  such  position 
for  at  least  one  year  prior  to  the  effective  date  hereof 

The  effective  date  of  this  section  as  amended  herein  shall  be  July  1.  1972. 

3.534  Inspectors 

.Assignment  to  the  ranks  of  assistant  inspector  and  inspector  in  the  police 
department  shall  be  made  by  the  chief  of  police  from  among  those  members  of  said 
department  holding  the  ranks  of  sergeant,  police  officer  or  woman  protective 
officer,  who  have  qualified  in  the  following  manner,  any  of  the  aforesaid  members 
of  the  police  department  who  has  served  in  the  department  not  less  than  three  years 
shall  be  eligible  to  participate  in  a  competitive  examination  for  the  rank  of  assistant 
inspector  which  shall  be  administered  by  the  civil  service  commission.  Such 
competitive  examination  shall  primarily  pertain  to  matters  concerning  the  duties 
of  the  classifications  of  assistant  inspector  and  inspector.  In  addition  to  the  written 
portion  of  this  examination,  participants  shall  be  examined  orally  by  a  board 
composed  of  three  supervisor>  otTicers  having  investigaton.  experience  from  those 
police  departments  in  cities  other  than  San  Francisco  surveyed  under  Section  8.405 
of  this  charter,  who  shall  be  selected  by  the  civil  service  commission.  Rating  of  the 
examination  shall  be  a  composite  of  grades  attained  in  the  written  examination,  the 
oral  examination,  and  a  rating  for  seniority  of  service.  The  written  examination 
shall  be  given  a  weight  of  75  percent  and  the  oral  examination  shall  be  given  a 
weight  of  20  percent,  and  seniority  of  service  shall  be  given  a  weight  of  five  percent. 
The  civil  service  commission  shall  certify  to  the  chief  of  police  a  list  of  certified 
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candidates  which  shall  not  be  less  than  the  number  of  current  and  anticipated 
vacancies  for  a  two-year  period  as  determined  by  the  chief  of  police  plus  25  percent. 
Said  list  shall  rank  the  candidates  by  order  of  the  composite  grade  attained  in  the 
examination.  Said  list  shall  expire  every  two  years  followmg  adoption  by  the  civil 
service  commission.  The  chief  of  police  shall  appoint  assistant  inspectors  to  fill 
vacancies  in  the  rank  of  assistant  inspector  from  the  certified  list  of  qualified 
candidates  by  order  of  the  grade  achieved  in  the  examination;  provided,  however,  if 
any  member  of  the  department  appointed  as  an  assistant  inspector  is  a  sergeant  at 
the  time  of  the  appointment  or  is  appointed  a  sergeant  thereafter,  he  shall  receive 
the  rate  of  compensation  attached  to  the  rank  of  sergeant. 

Assistant  inspectors  shall  serve  a  six  month  probationary  period.  Appoint- 
ment as  inspector  shall  not  be  subject  to  competitive  examination.  Each  inspector 
shall  serve  at  the  pleasure  of  the  chief  of  police  during  his  first  year  of  service  and 
thereafter  may  only  be  removed  and  returned  to  his  civil  service  rank  in  the  manner 
herein  provided.  In  case  of  vacancy  in  said  rank  of  inspector  the  appointment  shall 
be  made  by  the  chief  of  police  from  among  those  holding  the  rank  of  assistant 
inspector  who  have  actually  served  as  assistant  inspector  for  at  least  two  years  prior 
to  such  appointment:  provided,  however,  that  in  the  event  there  are  no  assistant 
inspectors  who  have  actually  served  as  such  for  at  least  two  years  prior  to  such 
appointment,  the  appointment  may  be  made  by  the  chief  of  police  from  among 
those  holding  the  rank  of  assistant  inspector  who  have  completed  their  six  months 
probationary  period  prior  to  such  appointment.  The  chief  of  police  may.  from  time 
to  time,  detail  members  of  the  department  for  performance  of  duty,  without  change 
in  rank,  in  the  various  units  and  bureaus  of  the  department. 

Inspectors  and  assistant  inspectors  shall  have  the  same  rights  as  other  mem- 
bers of  the  department  to  take  competitive  examinations  from  their  respective  civil 
service  ranks:  provided,  however,  that  any  member  of  the  department  holding  the 
rank  of  assistant  inspector  or  police  officer  may  take  the  competitive  examination 
for  the  rank  of  sergeant.  An  inspector  or  assistant  inspector  guilty  of  any  offense  or 
violation  of  the  rules  and  procedures  of  the  police  department  shall  be  subject  to 
punishment  as  provided  in  Section  8.343  of  this  charter:  provided,  however,  that  in 
addition  to  the  punishments  set  forth  in  Section  8.343,  an  inspector  may  be 
demoted  to  his  civil  service  rank  for  any  offense  or  violation  set  forth  in  said  section 
and  after  trial  and  hearing  before  the  police  commission  as  set  forth  therein. 

Members  of  the  police  department  holding  the  rank  of  assistant  inspector  or 
inspector  respectively  on  the  etTective  date  of  this  amendment  shall  be  deemed 
appointed  to  such  rank  pursuant  to  the  provisions  of  this  section  and  thereafter 
shall  hold  such  rank  under  the  provisions. 

Any  police  officer  or  sergeant  assigned  to  the  bureau  of  inspectors,  the 
juvenile  bureau,  the  hit  and  run  detail  of  the  traffic  bureau,  the  bureau  of  special 
services,  the  narcotics  bureau  or  the  intelligence  unit  on  the  effective  date  of  this 
amendment  and  who  had  been  so  assigned  or  detailed  on  or  before  August  2,  1971, 
shall  be  deemed  appointed  to  the  rank  of  assistant  inspector  pursuant  to  the 
provisions  of  this  section  and  thereafter  shall  hold  such  rank  under  such  provisions. 

The  board  of  supervisors  shall  have  the  power,  and  it  shall  be  its  duty,  without 
reference  to  the  annual  budget,  to  amend  the  annual  appropnation  ordinance,  and 
the  annual  salary  ordinance  for  the  fiscal  year  1971-1 972.  to  include  the  provisions 
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necessary  for  the  reclassification  of  the  police  officers  and  sergeants  deemed  appointed 
to  the  rank  of  assistant  inspector  herein  and  the  payment  of  any  additional  compensa- 
tion related  thereto. 

The  effective  date  of  this  section  as  amended  herein  shall  be  the  first  day  of  the 
month  following  ratification. 

3.535  Special  Police  Officers 

At  his  discretion  or  upon  the  petition  of  any  person,  firm  or  corporation,  the 
chief  of  police  may  appoint,  and  at  his  pleasure  remove  special  police  officers.  Such 
officers  shall  be  subject  to  all  the  rules  and  regulations  of  the  department. 

3.536  Patrol  Special  Officers 

The  police  commission  may  appoint  patrol  special  officers  and  for  cause  may 
suspend  or  dismiss  said  patrol  special  police  officers  after  a  hearing  on  charges  duly 
filed  with  the  commission  and  after  a  fair  and  impartial  trial.  Each  patrol  special 
police  officer  shall  be  at  the  time  of  his  appointment  not  less  than  21  years  of  age 
nor  more  than  40  years  of  age  and  must  possess  such  physical  qualifications  as  may 
be  required  by  the  commission.  Age  qualifications  shall  not  apply  to  present  patrol 
special  police  officers  acting  as  such  on  January  11,  1943,  nor  to  their  reappointment. 
Patrol  special  police  officers  who  are  designated  by  the  police  commission  as  the 
owners  of  a  certain  beat  or  territory  as  may  be  fixed  from  time  to  time  by  said 
commission  or  the  legal  heirs  or  representatives  of  said  owners,  may  dispose  of  their 
interest  in  said  beat  or  territory  to  a  person  of  good  moral  character,  approved  by  the 
police  commission  and  eligible  for  appointment  as  a  patrol  special  police  officer. 

3.537  Special  Powers  of  the  Chief  of  Police 

In  the  suppression  of  any  riot,  public  tumult,  disturbance  of  the  public  peace  or 
organized  resistance  against  the  laws  or  public  authority,  the  chief  of  police,  in  the 
lawful  exercise  of  his  functions,  shall  have  all  the  powers  that  are  now  or  that  may 
be  conferred  on  the  sheriff  by  the  laws  of  this  state. 

The  chief  of  police  shall  have  the  power,  by  regulation,  to  provide  for  the  care 
and  restitution  of  property  that  may  come  into  possession  of  any  officer  or  employee 
thereof,  and  the  sale  at  public  auction  of  all  such  unclaimed  property,  as  well  as  the 
disposition  of  such  property  as  shall  consist  of  weapons  or  articles  used  or  that  may 
be  used  in  the  commission  of  crime,  or  the  sale  or  disposition  of  which  is  prohibited 
by  law. 

The  chief  of  police  may  refuse  to  issue  any  permit  that  is  subject  to  police 
department  investigation  and  issuance,  if  it  shall  appear  that  the  character  of  the 
business  or  the  applicant  requesting  such  permit  does  not  warrant  the  issuance  thereof, 
or  he  may  revoke  any  such  permit  as  soon  as  it  shall  appear  that  the  business  or 
calling  of  the  person  to  whom  it  was  granted  is  conducted  in  a  disorderly  or  improper 
manner,  or  that  the  place  in  which  the  business  is  conducted  or  maintained  is  not  a 
proper  or  suitable  place  in  which  to  conduct  or  maintain  such  business  or  calling. 

The  chief  of  police  in  the  performance  of  pohce  duties  shall  have  power  to 
examine  at  any  time  the  books  and  the  premises  of  pawnbrokers,  peddlers,  junk  and 
second-hand  dealers,  auctioneers  and  other  businesses  designated  by  the  board  of 
supervisors,  and  for  these  purposes  shall  have  the  power  of  inquiry,  investigation  and 
subpoena,  as  provided  by  this  charter. 
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3.538  Traffic  Regulation 

The  traffic  function  of  the  poUce  department  shall  be  under  the  jurisdiction  of 
the  chief  of  police,  who  shall  have  powers  and  duties  relating  to  street  traffic,  subject 
to  laws  relating  thereto  as  follows: 

(a)  to  regulate  all  street  traffic  by  means  of  police  officers  and  the  emergency 
use  of  temporary  signs  or  devices; 

(b)  to  promote  traffic  safety  education  and  to  receive  and  give  prompt  attention 
to  complaints  in  relation  to  street  traffic  and  to  refer  all  complaints  relating  to  or 
arising  from  street  design  or  from  traffic  devices,  or  the  absence  thereof,  to  the 
department  of  public  works; 

(c)  to  collect  and  compile  traffic  accident  data,  copies  whereof  shall  be 
furnished  to  the  department  of  parking  and  traffic; 

(d)  to  cooperate  and  advise  for  the  best  performance  of  these  functions,  with 
the  department  of  pubUc  works,  the  public  transportation  commission,  the  fire 
department,  the  department  of  city  planning,  the  board  of  supervisors,  the  department 
of  parking  and  traffic  and  other  departments  and  agencies  of  the  city  and  county  and 
state  as  may  be  necessary;  and 

(e)  to  review  all  proposed  plans  relating  to  street  traffic  control  devices  which 
are  received  from  the  department  of  parking  and  traffic  and  to  make  such  recommen- 
dations to  that  department  as  may  be  deemed  necessary  for  the  proper  regulation  of 
street  traffic  within  15  days  after  receipt  of  said  plans  from  the  department  of  parking 
and  traffic,  pursuant  to  Section  3.510  of  this  charter. 

The  powers  and  duties  of  the  chief  of  police  with  respect  to  traffic  functions 
hereinabove  stated  shall  not  modify  to  any  extent  the  powers  and  duties  of  any 
department  or  office,  but  shall  be,  first  for  the  purpose  of  assisting  the  chief  of  police 
in  his  or  her  regulation  of  traffic,  and,  second,  for  the  purpose  of  recommendation 
only,  to  other  departments  or  offices  upon  matters  within  their  jurisdiction,  but 
affecting  to  any  extent  the  regulation  of  traffic.  (Amended  November  1993) 

3.539  Special  Police  Funds 

The  board  of  supervisors  shall  have  the  power  to  appropriate  to  the  police 
department  an  amount  not  to  exceed  in  any  one  fiscal  year  the  sum  of  $50,000  to  be 
known  as  the  contingent  fund  of  the  chief  of  police.  The  chief  of  pohce  may  from 
time  to  time,  disburse  such  sums  from  such  fund  as  in  his  judgment  shall  be  for  the 
best  interests  of  the  city  and  county  in  the  investigation  and  detection  of  crime,  and 
the  police  commission  shall  allow  and  order  paid  out  of  such  contingent  fund,  upon 
orders  signed  by  the  chief  of  police,  such  amounts  as  may  be  required. 

The  board  of  supervisors  shall  have  the  power  to  appropriate  to  the  police 
department  an  amount  not  less  than  $50,000  in  any  one  fiscal  year  to  be  known  as 
the  narcotic  fund  of  the  chief  of  police.  The  chief  of  police  may  from  time  to  time, 
disburse  such  sums  from  such  fund  as  in  his  judgment  shall  be  for  the  best  interests 
of  the  city  and  county  in  the  enforcement  of  the  narcotic  laws,  and  the  police 
commission  shall  allow  and  order  paid  out  of  such  narcotic  fund,  upon  orders  signed 
by  the  chief  of  police,  such  amounts  as  may  be  required.  (Amended  November  1985) 

3.539-1     Budget 

Monetary  awards  and  settlements  disbursed  by  the  city  and  county  as  a  result 
of  pohce  action  or  inaction  shall  be  taken  exclusively  from  a  specific  appropriation 
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listed  as  a  separate  line  item  in  the  police  department  budget  for  that  purpose  (Added 
November  1995) 
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PART  FIVE:  FIRE  DEPARTMENT 

3.540     Fire  Department 

The  fire  department  shall  be  under  the  management  of  a  fire  commission, 
consisting  of  five  members,  who  shall  be  appointed  by  the  mayor:  and  each  of  whom 
shall  receive  an  annual  compensation  of  $1,200.  TTie  term  of  each  commissioner  shall 
be  four  years,  commencing  at  12:00  o'clock  noon  on  the  15th  day  of  January  in  the 
years  of  1948,  1949,  and  1950,  respectively,  two  terms  commencing  on  the  15th  day 
of  January  in  the  year  1976.  The  incumbents  .serving  as  members  of  the  commission 
on  the  effective  date  of  this  amendment  shall  continue  to  hold  their  respective  offices 
subject  to  the  provisions  of  the  charter,  for  the  remainder  of  the  terms  for  which  they 
have  been  respectively  appointed.  Not  less  than  one  member  of  said  commission  shall 
be  a  woman. 

The  fire  commissioners  .shall  be  successors  in  office  of  the  fire  commissioners 
holding  office  in  the  city  and  county  at  the  time  this  charter  shall  go  into  effect,  and 
shall  have  all  the  powers  and  duties  thereof,  except  as  in  this  charter  otherwise 
provided.  The  chief  of  department  shall  have  power  to  send  fire  boats,  apparatus  and 
men  outside  the  City  and  County  of  San  Francisco  for  fire-fighting  purposes. 

The  commissioners  shall  have  the  px)wer  and  duty  to  organize,  reorganize  and 
manage  the  fire  department.  They  shall  by  rule  and  subject  to  the  fiscal  provisions 
of  the  charter,  have  power  to  create  new  or  additional  ranks  or  positions  in  the 
department  which  shall  be  subject  to  the  civil  service  provisions  of  the  charter: 
provided  that  the  fire  commission  .subject  to  the  recommendation  of  the  civil  service 
commission  and  the  approval  of  the  board  of  supervisors  may  declare  such  new  or 
additional  ranks  or  positions  to  be  exempt  from  the  civil  service  provisions  of  the 
charter.  If  the  civil  service  commission  disapproves  any  such  exemption,  the  board 
of  supervisors  may  approve  such  exemptions  by  a  majority  vote  of  the  members 
thereof.  The  fire  commission  shall  designate  the  civil  service  rank  from  which  a  non- 
civil  service  rank  or  position  shall  be  appointed.  Appointments  to  any  non-civil  service 
rank  or  position  as  may  be  created  hereunder  shall  hold  civil  service  status  in  the 
department  in  the  civil  service  rank  from  which  they  were  appointed.  In  no  rank  below 
that  of  assistant  chief  .shall  the  compensation  attached  to  a  non-civil  service  rank  or 
position  equal  to  exceed  the  next  higher  civil  service  rank  or  position  from  which  they 
were  appointed  and  for  this  purpose  the  next  higher  civil  service  rank  above  H-2 
fireman  shall  be  H-20  lieutenant.  If  any  new  or  additional  rank  or  position  is  created 
pursuant  hereto  pending  the  adoption  of  salary  standards  for  such  rank  or  position, 
the  fire  commission  shall  have  power  to  recommend  the  basic  rate  of  compensation 
therefor  to  the  board  of  supervi.sors  and  said  board  of  .supervisors  shall  have  the  power 
to  fix  the  rate  of  compensation  for  said  new  rank  or  position  and  it  shall  have  the 
power,  and  it  shall  be  its  duty,  without  reference  or  amendment  to  the  annual  budget, 
to  amend  the  annual  appropriation  ordinance  and  the  annual  salary  ordinance  to 
include  the  provisions  necessary  for  paying  the  basic  rate  of  compensation  fixed  by 
said  board  of  supervisors  for  said  new  rank  or  position  for  the  then  current  fiscal  year. 
Thereafter  the  compensation  for  said  new  rank  or  position  shall  be  fixed  as  provided 
for  in  section  8.405  of  this  charter:  provided,  however,  nothing  contained  in  this 
section  shall  be  deemed  to  interfere  with  provisions  of  Section  8.405  of  this  charter 
relating  to  parity  or  compensation  for  police  officers  and  firemen  for  the  fourth  year 
of  service  and  thereafter, 
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Positions  of  officers  and  employees  of  the  fire  department  legally  authorized 
shall  continue,  and  the  incumbents  therein  legally  appointed  thereto  shall  continue 
as  the  officers  and  employees  of  the  department  under  the  conditions  governing  their 
respective  appointments,  and  except  as  in  this  charter  otherwise  provided. 

3.541  Chief  of  Department;  Other  Commission  Appointments 

The  fire  commission  shall  appoint  a  chief  of  department  and  a  department 
physician  who  shall  hold  office  at  its  pleasure. 

Subject  to  the  civil  service  provisions  of  this  charter,  the  fire  commission  shall 
appoint  a  secretary,  provided,  however,  that  any  person  who  has  performed  the  duties 
of  a  secretary  continuously  for  10  years  prior  to  the  date  of  approval  of  this  amend- 
ment by  the  electorate  and  who  on  said  date  shall  be  performing  said  duties,  is  hereby 
confirmed  in  said  position  and  thereafter  shall  hold  the  same  pursuant  to  said  civil 
service  provisions  of  this  charter. 

3.542  Ranks  in  the  Department 

The  several  ranks  or  positions  in  the  fire  department  shall  be:  chief  of  depart- 
ment; assistant  chiefs  of  department;  battalion  chiefs;  captains;  lieutenants;  engineers; 
chiefs  operators;  fire  fighters;  pilots  of  fire  boats  and  marine  engineers  of  fire  boats; 
captain,  bureau  of  fire  prevention  and  public  safety;  lieutenant,  bureau  of  fire 
prevention  and  public  safety;  lieutenant,  bureau  of  fire  investigation;  inspector,  bureau 
of  fire  prevention  and  public  safety;  and  investigator,  bureau  of  fire  investigation,  and 
such  other  ranks  or  positions  as  the  fire  commission  may  from  time  to  time  create 
as  provided  for  in  Section  3.540. 

The  compensation  for  these  ranks  shall  be  determined  as  provided  in  Sections 
3.540  and  8.405  (c)  of  this  charter. 

3.543  Deputy  Chiefs  and  Other  Executives 

Subject  to  the  provisions  of  Section  3.501  of  the  charter  governing  the  appoint- 
ment and  removal  of  non-civil  service  officers,  assistants  and  employees,  and  without 
competitive  examination,  the  chief  of  the  fire  department  shall  have  the  power  to 
appoint  and  to  remove,  at  his  or  her  pleasure,  from  among  the  members  of  the 
department  having  the  rank  of  assistant  chief  of  department  or  battalion  chief,  two 
deputy  chiefs  of  department  and  a  secretary  to  the  chief  of  the  department.  (Amended 
November  1993) 

3.544  Fire  Marshal 

The  chief  of  the  fire  department,  with  the  approval  of  the  fire  commission,  may 
appoint  a  fire  marshal  and  assistants.  The  board  of  supervisors  may  empower  the  fire 
marshal  to  sell  property  saved  or  salvaged  from  any  fire  and  for  which  no  owner  can 
be  found.  The  fire  marshal  may  call  upon  police  officers  to  assist  in  the  protection 
or  salvaging  of  property  and  shall  have  such  other  powers  and  duties  as  by  ordinance 
may  be  prescribed  relative  to  the  protection  of  property  at  fires  and  the  storage  of 
property  salvaged  therefrom.  He  shall  have  such  duties  appertaining 
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to  the  enforcement  of  laws  relative  to  the  storage,  sale  and  use  of  flammable  and 
combustible  liquids,  combustible  materials  and  explosives  as  the  fire  commission 
by  rule,  or  the  supervisors  by  ordinance,  may  prescribe. 

3.545      Fire  Prevention 

The  chief  of  department  shall  have  jurisdiction,  under  the  management  of  the 
fire  commission,  of  the  division  of  fire  prevention  and  investigation  consisting  of 
the  bureau  of  fire  prevention  and  public  safety  and  the  bureau  of  fire  investigation. 
He  shall  hold  the  assistant  chief  of  department,  division  of  fire  prevention  and 
investigation,  to  the  responsibility  and  authority  for  enforcement  of  laws  and 
statutes  of  the  State  of  California,  and  the  charter  and  ordinances  of  the  City  and 
County  of  San  Francisco,  pertaining  to  matters  of  fire  prevention  and  fire  investiga- 
tion. 

The  bureau  of  fire  prevention  and  public  safety  shall  inspect  all  hospitals, 
schools,  places  of  public  assemblage,  and  other  premises  regulated  by  Title  1 9  of  the 
California  Administrative  Code,  flammable  liquid  storage  facilities,  other  haz- 
ardous occupancies  as  defined  by  the  Building  Code,  and  all  occupied  or  vacated 
structures  and  premises  to  determine  whether  or  not  compliance  is  being  had  with 
statutes,  regulations,  and  ordinances  relative  to  fire  prevention,  fire  protection  and 
firespread  control,  and  the  protection  of  persons  and  property  from  fire.  It  shall 
enforce  said  statutes,  regulations,  and  ordinances  and  shall  report  violations  to 
other  departments  having  jurisdiction. 

The  bureau  of  fire  prevention  and  public  safety  shall  examine  the  application, 
plans  and  specifications  for  the  erection,  and  for  alterations  or  repairs  estimated  to 
exceed  $  1 .000  in  cost,  of  any  hospital,  school,  place  of  public  assemblage  as  defined 
in  the  Building  Code,  other  premises  regulated  by  Title  19  of  the  California 
Administrative  Code,  flammable  liquid  storage  facility,  or  other  hazardous  occu- 
pancy as  defined  by  the  Building  Code,  subject  to  the  statutes,  regulations,  and 
ordinances  referred  to  in  this  section,  and  shall  also  examine  the  applications,  plans 
and  specifications  for  all  structures  and  premises  insofar  as  they  involve  the 
location  of  standpipes.  The  bureau  of  fire  prevention  and  public  safety  shall  by 
written  report,  filed  with  the  director  of  public  works,  approve  such  plans  and 
specifications,  or  report  to  said  director  of  public  works,  the  particulars  wherein 
non-compliance  exists,  and  upon  modification  of  the  application,  plans  and  speci- 
fications to  comply  therewith,  the  bureau  shall  inform  said  director  of  its  approval. 
No  permit  for  alteration  or  repair  exceeding  $  1 .000  in  cost  of  any  hospital,  school, 
place  of  public  assemblage  as  defined  in  the  Building  Code,  other  premises  regu- 
lated by  Title  19  of  the  California  Administrative  Code,  flammable  liquid  storage 
facility,  or  other  hazardous  occupancy  as  defined  by  the  Building  Code,  or  for  the 
erection  thereof,  or  involving  the  location  of  standpipes.  shall  be  issued  unless  said 
approval  is  given. 

Any  structure  or  premises  as  provided  in  this  Section  3.545  wherein  there 
exists  any  violation  of  statutes,  regulations,  or  ordinances  referred  to  in  this  section. 
or  which  is  maintained  or  used  in  such  manner  as  to  endanger  persons  or  property 
by  hazard  or  fire,  explosion  or  panic  and  any  structure  or  premises  as  provided  in 
this  Section  3.545  hereafter  constructed,  altered  or  repaired  in  violation  of  said 
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statutes,  regulations,  or  ordinances,  is  hereby  declared  to  be  a  public  nuisance,  and 
it  shall  be  the  duty  of  the  bureau  of  fire  prevention  and  public  safety  to  prosecute 
abatement  proceedings. 

The  bureau  of  fire  prevention  and  public  safety  shall  detail  to  the  department 
of  public  works  such  personnel  as  necessary  to  review  and  check  plans  relative  to 
requirements  of  the  Fire  Code  and  shall  report  any  particulars  of  non-compliance 
to  the  director. 

The  fire  department  shall  make  recommendations  to  the  director  of  public 
works  for  possible  revisions  to  the  Building  Code  and  Housing  Code  on  matters  of 
fire  safety. 

3.546     Curtailment  of  Fireboat  Operation 

In  the  event  that  the  services  of  any  pilot,  marine  engineer  or  marine  fireman 
holding  permanent  civil  service  status  as  such,  hereinafter  referred  to  as  the  said 
member,  are  no  longer  required  in  connection  with  fireboat  operation  due  to 
curtailment  of  such  operation  by  the  City  and  County  of  San  Francisco  or  due  to  the 
conversion  from  steam  fireboats  to  motorized  fireboats,  the  said  member  on  the 
basis  of  seniority  in  rank  may  be  reassigned  to  duties  of  a  position  of  some  other 
rank  in  the  fire  department  in  which  a  vacancy  in  a  permanent  position  exists  and 
not  carrying  a  higher  compensation  than  the  compensation  of  the  rank  previously 
held  by  said  member,  as  the  chief  of  department,  with  the  approval  of  the  fire 
commission  shall  determine  are  within  the  said  member's  ability  to  perform,  below 
the  rank  of  lieutenant,  provided,  however,  said  member  shall  not  be  eligible  for 
promotional  examination  in  the  fire  department.  Upon  such  reassignment  the  said 
member  shall  be  declared  to  be  permanently  appointed  to  such  new  rank  as  if 
appointed  thereto  after  examination  and  certification  from  a  list  of  eligibles  under 
the  civil  service  provisions  of  this  charter,  and  he  shall  have  seniority  therein  from 
date  of  such  reassignment  and  he  shall  receive  the  same  rate  of  pay  as  would  be 
applicable  to  any  other  member  of  such  new  rank  having  the  same  number  of  years 
of  service  in  the  department  under  the  provisions  of  Section  8.405  (c)  of  the  charter. 
If  no  vacancy  in  a  permanent  position  exists  to  which  immediate  reassignment  may 
be  made  as  indicated  above,  then  such  member  shall  be  laid  off  from  his  position 
subject  to  reassignment  as  indicated  above  when  such  a  vacancy  does  occur. 

If  at  any  time  after  such  reassignment  the  said  member's  original  position,  or  a 
similar  position  becomes  available  on  fireboats  under  jurisdiction  of  the  San 
Francisco  Fire  Department,  the  said  member  shall  be  assigned  to  such  position  in 
accordance  with  his  seniority  in  rank  in  the  department,  preference  in  such  assign- 
ment being  given  to  the  said  member  having  the  greatest  seniority.  Upon  such 
assignment  the  said  member  shall  be  declared  to  be  reappointed  to  the  rank  he  held 
at  the  time  he  was  transferred  from  such  fireboat  service  and  shall  be  restored  to  all 
the  civil  services  rights  and  privileges  appurtenant  thereto,  including  such  addi- 
tional rights  and  privileges  as  may  have  accrued  by  reason  of  added  seniority. 

Nothing  in  this  section  shall  afiect  the  said  member's  pension  and  retirement 
rights  and  privileges  under  Chapter  Five  of  Article  Eight. 

The  chief  of  department,  the  board  of  fire  commissioners,  the  civil  service 
commission,  the  controller  and  the  board  of  supervisors  shall  perform  all  acts 
necessary  to  carry  out  the  provisions  of  this  section. 
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3.547      Power  to  Remove  Structures 

The  chief  of  fire  department  or,  in  his  absence,  the  chief  in  charge,  may,  during 
a  conflagration,  cause  to  be  cut  down  or  otherwise  remove  any  buildings  or  structures 
for  the  purpose  of  checking  the  progress  of  such  conflagration. 

PART  SIX:  RECREATION  AND  PARK  DEPARTMENT 

3.550  Commission 

The  recreation  and  park  department  shall  be  under  the  management  of  a 
recreation  and  park  commission,  the  members  of  which  shall  serve  as  commissioners 
tlicreof  without  compensation.  Said  commission  shall  consist  of  seven  members,  who 
shall  be  appointed  by  the  mayor  for  a  term  of  four  years;  provided  that  the  respective 
terms  of  office  of  those  first  appointed  shall  be  as  follows:  two  for  two  years,  two 
for  three  years,  and  three  for  four  years  from  the  effective  date  of  this  section. 
Vacancies  occurring  in  the  offices  of  appointive  members,  either  during  or  at  expira- 
tion of  term,  shall  be  filled  by  the  mayor.  Not  less  than  two  members  of  said  commis- 
sion shall  be  women. 

3.551  General  Manager;  Other  Executives 

The  recreation  and  park  commission  shall  appoint  a  general  manager,  who  shall 
hold  office  at  the  pleasure  of  the  commission.  The  commission  shall  also  appoint  a 
secretary,  subject  to  the  civil  service  provisions  of  this  charter. 

The  general  manager  shall  be  the  chief  executive  officer  of  the  department. 
Subject  to  the  approval  of  the  commission,  he  shall  have  power  to  appoint  and  to 
remove  a  superintendent  of  recreation,  a  superintendent  of  parks,  a  director  of  the  zoo, 
an  executive  secretary  to  the  general  manager,  a  chief  veterinarian  of  the  zoo,  and  a 
director  of  the  Strybing  Arboretum  and  Botanical  Gardens,  all  of  whom  shall  be 
exempt  from  the  civil  service  provisions  of  this  charter,  and  shall  hold  office  subject 
to  such  power  of  removal  on  approval  of  the  commission.  The  position  of  du-ector 
of  Strybing  Arboretum  and  Botanical  Gardens  shall  be  held  only  by  a  person  who 
possesses  the  educational  and  administrative  quahfications  and  experience  necessary 
to  direct  and  administer  a  complete  program  for  the  development,  operation  and 
maintenance  of  an  arboretum  and  botanical  garden.  (Amended  June,  1992) 

3.552  Powers  and  Duties 

Except  as  provided  in  Charter  Section  3.698-3,  the  recreation  and  park  commis- 
sion shall  have  the  complete  and  exclusive  control,  management  and  direction  of  the 
parks,  playgrounds,  recreation  centers  and  all  other  recreation  facilities,  squares, 
avenues  and  grounds  which  are  in  the  charge  of  the  commission  on  the  effective  date 
hereof,  or  are  thereafter  placed  in  the  charge  of  the  commission,  except  as  in  this 
charter  otherwise  provided. 

It  shall  also  have  power  to  construct  new  parks,  playgrounds,  recreation  centers, 
recreation  facilities,  squares  and  grounds,  and  to  erect  and  maintain  buildings  and 
structiu-es  on  parks,  playgroimds,  squares,  avenues  and  groimds,  provided  that  all 
plans,  specifications  and  estimates  in  connection  therewith  shall  be  prepared  by  the 
department  of  public  works  and  be  subject  to  approval  by  the  recreation  and  park 
commission;  provided,  further,  that  no  building  or  structure,  except  a  building  or 
structure  necessary  for  maintenance,  shall  be  erected,  enlarged  or  expanded  in  Golden 
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Gate  Park  unless  the  question  of  the  erection,  enlargement  or  expansion  of  said 
building  or  structure  has  been  approved  by  a  two-thirds  vote  of  all  the  members  of 
the  board  of  supervisors.  As  used  herein,  the  term  "building  or  structure  necessary 
for  maintenance"  shall  mean  nurseries,  equipment  storage  facilities  and  comfort 
stations. 

All  contracts  or  orders  for  the  work  to  be  performed  under  such  plans  and 
specifications  shall  be  awarded  and  executed  by  the  director  of  public  works  with  the 
approval  of  the  recreation  and  park  commission  and  shall  be  administered  by  the 
director  of  public  works. 

It  shall  be  the  duty  of  the  recreation  and  park  commission  to  make  provision 
for  the  funds  required  for  the  operation  and  continuance  of  the  duties  herein  assigned 
to  the  department  of  public  works. 

The  persons  performing  the  functions  and  duties  transferred  from  the  recreation 
and  park  department  to  the  department  of  public  works  shall  be  transferred  therewith, 
and  such  employees  shall  retain  in  the  department  of  public  works  the  same  salary 
and  civil  service  seniority  status  as  they  had  in  the  recreation  and  park  department. 

It  shall  be  the  policy  of  the  commission  to  promote  and  foster  a  program 
providing  for  organized  public  recreation  of  the  highest  standard. 

The  commission,  through  the  general  manager,  shall  utilize  the  property  under 
its  control  and  organize  the  personnel  under  its  direction,  to  the  end  that  all  functions 
of  the  department  be  performed  with  the  greatest  possible  efficiency.  (Amended 
November,  1988) 

3.553      Relationship  to  School  District 

The  San  Francisco  Unified  School  District  shall  supervise  and  direct  recreational 
activities  in  facilities  under  its  jurisdiction,  and  the  commission  and  the  school  district 
shall  have  the  power  to  supervise  and  direct  other  adjacent  recreation  and  park 
facilities  either  jointly  or  severally  by  agreement. 

PART  SEVEN:  LIBRARY  DEPARTMENT 

3.560  Commission 

The  library  department  shall  be  under  the  management  of  a  library  commission 
consisting  of  seven  members  who  shall  be  appointed  by  the  mayor  and  shall  serve 
without  compensation. 

The  term  of  each  commissioner  shall  be  four  years,  at  the  expiration  of  which 
the  mayor  shall  appoint  his  successor. 

3.561  Librarian;  Secretary 

The  library  commission  shall  appoint  a  librarian  and  a  secretary  who  shall  hold 
office  at  its  pleasure.  The  librarian  shall  be  the  chief  executive  of  the  department  and 
shall  be  the  appointing  officer  for  the  department  as  provided  in  Section  3.501  of  the 
charter. 
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PART  EIGHT:  SOCIAL  SERVICES  DEPARTMENT 

3.570     Composition  of  Department;  Commission 

There  is  hereby  established  a  social  services  department.  This  department 
shall  consist  of  a  social  services  commission  of  five  members,  a  director  of  social 
services,  and  such  employees  and  assistants  as  may  be  necessary  to  carry  out  the 
work  and  functions  of  said  department. 
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The  members  of  the  social  services  commission  shall  be  appointed  thereto  by 
the  mayor  and  shall  be  selected  for  their  respective  positions  on  the  basis  of  their 
interest  in  and  understanding  of  the  problems  of  public  welfare.  The  members  of 
said  commission  shall  serve  without  compensation  and  no  person  shall  be  eligible 
to  serve  on  said  commission  while  holding  a  salaried  public  otTice.  position  or 
employment. 

The  term  of  otTice  of  the  members  of  the  said  commission,  subject  to  the 
provisions  hereof  relative  to  removal  and  the  terms  of  the  first  members  of  the 
commission,  shall  be  four  years. 

The  mayor  shall  appoint  five  members  to  said  social  services  commission, 
one  member  to  be  appointed  for  a  term  to  expire  on  the  1 5th  day  of  January .  1 938; 
one  for  a  term  to  expire  on  the  15th  day  of  January.  1939:  one  for  a  term  to  expire  on 
the  15th  day  of  January.  1940.  and  two  for  terms  to  expire  on  the  15th  day  of 
January.  1 94 1 ;  and  upon  the  expiration  of  the  terms  of  each  of  said  members  of  said 
commission  so  appointed,  the  mayor  shall  fill  the  vacancy  arising  by  reason  of  the 
expiration  of  said  term  by  the  appointment  of  a  member  to  said  commission  for  a 
term  of  four  years.  Vacancies  occurring  in  the  membership  of  said  commission  shall 
be  filled  by  an  appointment  to  be  made  by  the  mayor  for  the  unexpired  term  of  said 
person  in  whose  place  said  appointment  is  made:  and  when  the  term  of  any  member 
of  said  commission  shall  expire,  then  said  appointment  shall  be  made  for  the  full 
period  of  four  years  from  the  date  of  the  expiration  of  the  term.  All  vacancies  shall 
be  filled  within  30  days  of  the  occurrence  thereof 

Members  of  the  commission  shall  be  subject  to  removal  from  office  by  the 
mayor  for  cause,  but  only  upon  written  charges  made  and  signed  by  the  mayor,  copy 
of  said  charges  to  be  served  upon  the  offending  commissioner:  and  said  charges 
shall  be  heard  by  the  mayor  and  on  said  hearing  of  said  charges  the  said  commis- 
sioner so  charged  shall  have  the  opportunity  to  appear  and  to  be  heard. 

The  commission  shall  be  a  policy-determining  and  supervisor)'  body  and 
shall  have  all  the  powers  provided  for  in  Section  3.500  of  the  charter. 

3.571  Director 

The  commission  shall  appoint  and.  subject  to  the  budgetary  provisions  of  this 
charter,  fix  the  salary  of  a  director  of  social  services  who  shall  serve  at  the  pleasure 
of  said  commission  and  shall  not  be  subject  to  the  civil  service  provisions  of  the 
charter.  Said  director  shall  possess  qualifications  and  experience  essential  to  the 
conduct  of  a  complete  program  of  public  welfare.  Said  director  shall  be  the  chief 
executive  of  the  department  and  shall  have  all  the  powers  provided  for  chief 
executives  as  set  forth  in  Section  3.50 1  of  the  charter.  He  shall  be  responsible  for  the 
enforcement  of  the  rules  and  regulations  of  the  commission  and.  upon  the  recom- 
mendation of  the  commission,  shall  have  the  power  to  establish  such  divisions  and 
bureaus  as  may  be  necessary  for  the  administration  of  relief  and  welfare  in  the  City 
and  County  of  San  Francisco. 

3.572  Functions  and  Duties 

The  social  services  department  shall  perform  such  other  duties  and  have  such 
other  functions  as  may  be  authorized  by  the  board  of  supervisors  of  the  City  and 
County  of  San  Francisco  or  required  by  the  government  of  the  United  States  or  the 
State  of  California  or  any  department  or  agency  thereof 
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3.573     Employees  V- 

All  employees  in  the  social  services  department,  with  the  exception  of  the 
director  thereof,  shall  be  subject  to  the  civil  service  provisions  of  the  charter  and, 
subject  to  said  provisions,  the  director  of  social  services  may  employ  such  employ- 
ees as  may  be  necessary  for  the  carrying  out  of  the  work  and  functions  of  the 
department. 

PART  NINE:  PORT  COMMISSION 

3.580  Commission;  Composition 

The  San  Francisco  Port  Commission  shall  consist  of  five  members  who  shall 
be  appointed  by  the  mayor,  their  appointment  being  subject  to  confirmation  by  the 
board  of  supervisors.  Each  of  said  members  shall  serve  for  a  term  of  four  years. 
Vacancies  on  the  commission  shall  be  filled  by  the  mayor  for  the  unexpired  portion 
of  the  term.  Initial  appointive  members  of  the  commission  shall  consist  of  the 
incumbent  members  of  the  San  Francisco  Port  Authority,  who  shall  serve  as 
commissioners  for  a  term  corresponding  to  the  unexpired  portion  of  their  tenure  as 
members  of  the  port  authority.  In  addition,  the  director  of  finance  and  secretary  of 
agriculture  and  services,  or  their  designated  representatives,  shall  be  ex-officio 
members  of  the  commission.  Persons  appointed  to  the  port  commission  shall  be 
subject  to  recall,  suspension  and  removal  in  the  same  manner  as  an  elected  official. 
The  compensation  of  each  member  of  said  port  commission  shall  be  $1,200  per 
yean  Ex-officio  members  of  the  commission  shall  serve  as  such  without  compensa-  ^ 

tion.  ^' 

3.581  Powers  and  Duties 

The  port  commission  shall  have  all  the  powers  and  duties  given  to  boards  and 
commissions  by  Section  3.500  of  the  charter  and  shall  have  the  power  to  establish 
such  departments  and  bureaus  as  may  be  necessary  or  convenient  for  the  conduct  of 
its  affairs.  Subject  to  the  terms  and  conditions  of  the  transfer  and  any  supplemental 
agreements  relating  thereto,  the  port  commission  shall  have  the  control  and  man- 
agement of  all  real  and  personal  property  transferred  under  the  Statutes  1968.  ch. 
1333.  or  otherwise  acquired  or  purchased  with  funds  under  its  control  or  acquired 
or  purchased  by  it  within  the  scope  of  its  authority,  or  otherwise  placed  under  its 
management,  supervision  and  control.  The  property  under  the  control  and  man- 
agement of  the  commission  shall  be  known  as  the  port  area.  The  port  commission 
shall  have  the  power  and  duty  to  use.  conduct,  operate,  maintain,  manage,  regulate, 
and  control  the  port  area  of  .San  Francisco  and  to  do  all  things  it  deems  necessary  in 
connection  with  the  use.  conduct,  operation,  management,  maintenance,  regula- 
tion, improvement  and  control  of  said  port  area,  or  which  may  further  the  interests 
of  the  port  in  world  trade,  including,  without  limiting  the  generality  of  the  forego- 
ing, the  exclusive  power  to  perform  or  accomplish  the  following: 

(a)  The  improvement,  operation  and  conduct  of  the  harbor,  and  any  and  all 
improvements  or  facilities  located  thereon: 

(b)  The  construction,  reconstruction,  repair,  operation  and  use  of  all  works, 
buildings,  facilities,  utilities,  structures  and  appliances  incidental,  necessary  or  g 
convenient  for  the  promotion  and  accommodation  of  commerce  and  navigation.          ». 
or  located  within  the  port  area: 
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(c)  The  cslabhshmenl.  improvement  and  conduct  of  railroad  and  aviation 
facihties  and  all  works,  buildings,  facilities,  utilities,  structures  and  appliances 
incidental,  necessary  or  convenient  for  the  promotion  and  conduct  of  air  com- 
merce and  navigation  and  railroad  transportation: 

(d)  The  construction,  reconstruction,  repair,  maintenance  and  operation  of 
public  buildings,  parks,  playgrounds,  public  educational  and  recreation  facilities 
and  all  works,  buildings,  facilities,  structures  and  appliances  incidental,  necessary 
or  convenient  for  the  promotion  and  accommodation  of  any  such  uses: 

(e)  The  preservation  or  restoration  of  marine  resources  consistent  with  the 
primary  mission  of  the  harbor  of  San  Francisco; 

(0  The  grant  of  franchises  thereof  for  limited  periods  not  exceeding  66  years 
for  wharves  and  other  public  uses  and  purposes  and  the  lease  of  said  lands, 
facilities,  or  any  part  thereof  for  limited  periods  not  exceeding  66  years,  and  the 
collection  and  retention  of  rents  and  other  revenues  from  such  leases,  franchises, 
permits,  licenses  and  privileges  Such  lease  or  leases,  franchises,  permits,  licenses, 
and  privileges  shall  be  for  purposes  consistent  with  the  trusts  upon  which  the  lands 
are  held  by  the  state  and  with  the  requirements  of  commerce  and  navigation,  or  if 
the  port  commission  of  the  City  and  County  of  San  Francisco  determines  that  any 
portion  of  the  transferred  lands  is  not  required  for  the  foregoing  uses  described  in 
this  section,  such  lease  or  leases,  franchises,  permits,  licenses,  and  privileges,  may 
be  for  the  purposes  of  such  development  and  use  as  the  commission  finds  will  yield 
maximum  profits  to  be  used  by  the  commission  in  the  furtherance  of  commerce 
and  navigation; 

(g)  Leases  and  franchises  granted  or  made  by  the  port  commission  shall  be 
administered  exclusively  by  the  operating  forces  of  the  port  commission: 

(h)  The  power  to  nominate  for  appointment  a  port  director  w  ho  shall  be  the 
chief  executive  of  the  port  commission  and  who  shall  have  the  management  of  all 
the  affairs  and  activities  placed  under  the  jurisdiction  of  the  commission.  The 
mayor  shall  appoint  a  port  director.  He  shall  devote  his  entire  time  to  the  duties  of 
his  otTice  and  his  salar>-  shall  be  fixed  by  the  commission.  He  shall  hold  his  otTice  at 
the  pleasure  of  the  commission  and  shall  have  the  management  of  said  harbor  and 
of  all  of  the  facilities  and  equipment  thereof  and  all  bureaus  and  departments 
established  for  the  operation  of  said  harbor  or  for  the  operation  of  any  equipment  or 
facility  thereof  Subject  to  the  approval  of  the  commission  he  shall  appoint  and 
remove  any  and  all  heads  of  departments  or  bureaus,  who  may  not  be  subject  to  the 
civil  service  provisions  of  the  charter.  He  shall  possess  the  necessan-  admin- 
istrative, executive  and  technical  qualifications  necessan.-  to  enable  him  to  perform 
the  duties  of  his  otTice.  His  compensation  shall  not  exceed  prevailing  salaries  paid 
those  holding  similar  positions  in  comparable  maritime  employment.  The  com- 
mission may  confer  on  him  such  additional  powers  and  authonty  as  it  may  see  fit: 

(i)  To  regulate  the  berthing,  anchoring,  towing,  loading  and  unloading  and 
mooring  of  vessels  within  the  port: 

(j)  To  issue  receipts,  negotiable  or  otherwise,  for  property  or  merchandise  in 
its  charge  or  possession: 

(k)  To  fix  all  rates,  dockage,  rentals,  tolls,  wharfage,  and  charges,  for  the  use 
and  occupation  of  the  public  facilities  or  appliances  of  the  port,  and  for  services 
rendered  by  the  port  commission,  and  to  provide  for  the  collection  thereof 
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(1)  To  enter  into  contracts,  agreements,  or  stipulations  germane  to  the  scope 
of  its  powers  and  duties; 

(m )  To  give  such  bonds  or  assurances  as  may  be  required  by  the  United  States 
in  the  operations  permitted  hereunder; 

(n)  To  provide  and  equip  offices  within  or  without  the  port,  within  other 
states,  or  in  foreign  countries,  and  through  such  employees  and  agencies  as  it  may 
deem  expedient; 

(o)  To  contract  for  and  operate  foreign  trade  zones  within  the  port  area  or 
auxiliary  to  the  port  area,  or  such  zones  or  sub-zones  as  have  been  operated  by  the 
San  Francisco  Port  Authority.  Agreement  may  be  made  with  the  public  utilities 
commission  for  operation  of  future  zones  or  sub-zones  in  other  areas; 

(p)  Members  and  officers  of  the  port  commission  shall  be  exempt  from  the 
provisions  of  the  city  charter  relating  to  absences  from  the  state,  but  shall  advise  the 
mayor  and  the  board  of  supervisors  in  advance  of  such  absences; 

(q)  May  promote  the  maritime  and  commercial  interests  of  the  harbor  by 
advertising  its  advantages  and  facilities  and  by  the  solicitation  of  business.  The 
advertising  and  solicitation  may  be  conducted  within  or  without  this  state  and 
through  such  agencies,  mediums,  employees  and  agents  as  are  determined  by  the 
commission.  The  commission  may,  in  its  discretion,  publish  and  distribute  a 
magazine,  pamphlets,  booklets  and  other  printed  and  advertising  matter  for  the 
purpose  of  developing  traffic  and  promoting  and  maintaining  the  commerce  and 
prestige  of  the  port,  and  may  use  any  moneys  of  the  harbor  fund  for  the  special 
purposes  authorized  by  this  provision.  Members  and  employees  of  the  commission 
in  attending  conventions  of  port  authorities  and  meetings  of  transportation  clubs, 
trade  associations  and  business  organizations  that  may  advance  the  interests  of  the 
port  shall  be  allowed  their  actual  necessary  expenses  in  the  performance  of  such 
services  as  may  from  time  to  time  be  deemed  desirable  by  the  commission  and  shall 
be  allowed  hospitality  expenses  necessarily  incurred  in  furthering  the  interests  of 
the  port; 

(r)  To  issue  revenue  bonds  as  provided  in  Section  7.305; 

(s)  To  expend  all  funds  necessary  to  the  carrying  out  of  the  powers  and  duties 
herein  expressed; 

(t)  This  section  does  hereby  vest  in  the  port  commission  all  of  the  powers  set 
forth  in  Section  3  and  Section  5  of  the  Statutes  of  1968,  Chapter  1333,  which 
provisions  are  hereby  incorporated  in  the  charter  by  this  reference. 

3.582      Transfer  of  Harbor 

The  City  and  County  of  San  Francisco  shall  accept  the  transfer  and  assume 
jurisdiction  and  control  of  the  harbor  of  San  Francisco  and  the  facilities  thereof  in 
accordance  with  the  terms  and  conditions  of  Statutes  1 968.  ch.  1 333.  All  the  powers 
and  duties  incident  to  the  management,  government,  control  and  administration  of 
said  harbor  and  all  properties  and  utilities  used  in  connection  therewith,  shall  be 
vested  in  the  port  commission  of  the  City  and  County  of  San  Francisco. 

The  board  of  supervisors  of  the  City  and  County  of  San  Francisco  shall  have 
and  is  hereby  granted  power  to  enter  into  any  agreement  with  the  State  of  Califor- 
nia, the  director  of  finance,  or  any  officer,  agency  or  commission  of  the  State  of 
California,  and  to  pass  all  necessary  legislation  and  to  do  or  perform  any  other  act  or 
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acts  deemed  necessary  lo  effect  the  transfer  of  the  jurisdiction  and  control  of  the 
harbor  of  San  Francisco,  or  any  of  the  facihties  thereof,  to  the  City  and  County  of 
San  Francisco. 

3.583  Status  of  Employees 

All  employees  of  the  port  authority  who,  at  the  time  the  transfer  provided  for 
herein  shall  go  into  effect,  are  members  of  the  Public  Employees'  Retirement  System 
of  the  State  of  California  shall  continue  to  be  members  of  said  F*ublic  Employees' 
Retirement  System,  with  all  the  rights,  privileges  and  benefits  of  said  system  and  they 
shall  not  be  members  of  the  San  Francisco  City  and  County  Employees'  Retirement 
System;  and,  notwithstanding  any  other  provisions  of  this  charter,  the  city  and  county 
shall  perform  all  acts  necessary  to  continue  the  membership  of  such  employees  in  said 
Public  Employees'  Retirement  System. 

All  employees  of  the  port  authority  who,  at  the  time  the  transfer  provided  for 
herein  shall  go  into  effect,  are  covered  under  the  provisions  of  a  retirement  program 
other  than  the  Public  Employees'  Retirement  System  of  the  State  of  California  shall 
thereafter  continue  to  be  covered  imder  such  retirement  program  and  they  shall  not 
be  members  of  the  San  Francisco  City  and  County  Employees'  Retirement  System; 
and,  notwithstanding  any  other  provisions  of  this  charter,  the  city  and  county  shall 
perform  all  acts  necessary  to  continue  the  coverage  of  such  employees  imder  such 
retirement  program. 

Persons  who,  after  the  transfer  provided  for  herein  has  gone  into  effect,  become 
employees  of  the  city  and  coimty  in  positions  related  to  the  operation  of  the  Slate  Belt 
Railroad  and  who  become  covered  imder  the  provisions  of  the  Railroad  Retirement 
Act  by  virtue  of  their  employment  in  such  positions  shall  not  be  members  of  the  San 
Francisco  City  and  County  Employees'  Retirement  System. 

3.584  Budgeting  and  Fiscal  Procedure 

In  the  matter  of  the  control  and  operation  of  the  harbor  and  of  the  facilities  and 
equipment  thereof,  including  the  matter  of  budgets  and  appropriations,  the  port 
commission  shall  be  subject  to  the  budgetary  and  fiscal  procedure  elsewhere  provided 
for  in  this  charter. 

3.585  Legal  Advisor 

The  city  attorney  shall  be  the  legal  advisor  of  the  commission,  and  may,  with 
the  approval  of  the  commission,  compromise,  settle  or  dismiss  any  litigation  or  legal 
proceeding,  pending  for  or  on  behalf  of  the  commission  relative  to  any  matter  under 
its  jurisdiction,  and  said  commission  may  with  the  consent  of  the  mayor  and  the 
approval  of  the  city  attorney  appoint  special  counsel. 

PART  TEN:  PUBLIC  UTILITIES  COMMISSION 

3.590     Commission;  Composition 

A  public  utilities  commission  is  hereby  created,  which  shall  consist  of  five 
members,  who  shall  be  appointed  by  the  mayor  and  who  shall  be  subject  to  recall  and 
to  suspension  and  removal  in  the  same  manner  as  elective  officers.  The  term  of  each 
commissioner  shall  be  foiu"  years,  provided  that  the  five  commissioners  first  appointed 
by  the  mayor  after  12:00  o'clock  noon,  on  the  8th  day  of  January,  1932,  shall,  by  lot, 
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classify  their  terms  so  that  the  term  of  one  conunissioner  shall  expire  at  12:00  o'clock 
noon  on  the  15th  day  of  January  in  each  of  the  years  1933,  1934,  and  1935,  respec- 
tively, and  that  the  terms  of  two  other  commissioners  shall  expire  at  12:00  o'clock 
noon  on  the  15th  day  of  January,  1936,  and  on  the  expiration  of  these  and  successive 
terms,  the  mayor  shall  appoint  their  successors  for  foiu-  years.  The  compensation  of 
each  commissioner  shall  be  $100  per  month. 

3^91     Powers  and  Duties 

The  public  utihties  commission  shall  have  charge  of  the  construction,  manage- 
ment, supervision,  maintenance,  extension,  operation  and  control  of  all  public  utihties 
and  other  properties  used,  owned,  acquired,  leased  or  constructed  by  the  city  and 
county,  excepting  airports  and  public  transportation,  for  the  purpose  of  supplying  any 
public  utility  service  to  the  city  and  coimty  and  its  inhabitants,  to  territory  outside  the 
limits  of  the  city  and  county,  and  to  the  inhabitants  thereof. 

The  commission  shall  locate  and  determine  the  character  and  type  of  all 
construction  and  additions,  betterments  and  extensions  to  utilities  under  its  control, 
and  shall  determine  the  policy  for  such  construction  or  the  making  of  such  additions, 
betterments  and  extensions  from  the  public  funds  under  its  jurisdiction;  provided  that 
in  each  such  case  it  shall  secure  the  recommendation  of  the  manager  of  utilities,  which 
shall  be  presented  in  writing  and  shall  include  analyses  of  cost,  service  and  estimated 
revenues  of  all  proposed  or  feasible  alternatives  in  cases  where  it  is  deemed  by  the 
manager  that  such  alternatives  exist. 

The  commission  shall  also  have  power  to  enter  into  contract  for  the  furnishing 
of  heat,  light  and  power  for  municipal  purposes,  and  to  supervise  the  performance  and 
check  the  monthly  bills  under  such  contract.  The  commission  shall  provide  adequate 
electric  power  to  the  municipal  railway  for  its  prudent  use  in  providing  transit  services 
and  related  activities. 

The  commission  shall  have  full  power  and  authority  to  enter  into  such  arrange- 
ments and  agreements  as  it  shall  deem  proper  for  the  joint  use  with  any  other  person, 
firm  or  corporation  owning  or  having  jurisdiction  over  poles,  conduits,  towers, 
stations,  aqueducts,  and  reservoirs  for  the  operation  of  any  of  the  utilities  under  its 
jurisdiction. 

The  commission  shall  observe  all  city  and  county  ordinances  and  the  regulations 
of  the  department  of  public  works  relative  to  utility  openings,  structures  and  poles 
in  streets  and  other  public  places,  as  well  as  all  ordinances  and  regulations  relative 
to  barricades,  construction  lights,  refilling  excavations  and  replacing  and  maintaining 
street  pavements;  and  in  connection  with  all  such  matters  the  said  commission  shall 
be  subject  to  the  same  inspection  rules  and  pay  fees  to  the  proper  department  in  the 
same  manner  and  at  the  same  rates  as  any  private  person  or  corporation. 

The  commission  shall  have  charge  of  all  valuation  work  relative  or  incidental 
to  purchase  proceedings  initiated  by  the  city  and  county  for  the  acquisition  of  any 
public  utility.  (Amended  November  1993) 

3J92     Utility  Departments  and  Bureaus 

The  San  Francisco  water  department,  the  Hetch  Hetchy  project  until  the 
completion  thereof  when  it  shall  be  merged  with  the  water  department,  or  until  any 
time  prior  to  completion  that  the  public  utilities  conunission  shall,  with  the  approval 
of  the  board  of  supervisors  by  a  two-thirds  vote,  declare  the  project  merged  with  the 
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water  department  and  any  other  puhlic  utility  hereafter  acquired  exclusive  of  airports 
or  air  transportation  facihties  or  the  municipal  railway  or  pubhc  transportation 
facilities,  shall  each  be  designated  as  a  department  under  the  pubhc  utilities  commis- 
sion, and,  in  addition,  the  public  utilities  commission  may  create  a  bureau  of  engineer- 
ing and  such  other  bureaus  as  it  may  deem  necessary  for  the  handling  of  matters  that 
do  not  pertain  exclusively  to  any  one  department. 

The  Hetch  Hetchy  project  shall  not  be  deemed  completed  until  a  specific  fmding 
of  completion  thereof  has  been  made  by  the  public  utilities  commission  and  approved 
by  the  board  of  supervisors  by  a  two-thirds  vote  of  all  members. 

The  salaries  and  general  expenses  of  the  commission  or  bureaus  thereof  not 
chargeable  to  a  specific  department  shall  be  apportioned  fairly  among  the  departments 
under  the  control  of  the  pubhc  utihties  commission  in  such  manner  as  the  commission 
may  deem  appropriate,  and  such  apportionment  shall  be  shown  as  expenses  of  such 
department.  (Amended  November  1993) 

3  J93     Manager  of  Utilities  and  Other  Executives 

The  public  utilities  commission  shall  appoint  a  manager  of  utilities  who  shall 
be  the  chief  executive  of  the  commission  and  shall,  subject  to  the  approval  of  the 
commission,  have  the  management  of  all  utilities,  bureaus  and  operations  under  its 
jurisdiction.  He  shall  hold  office  at  the  pleasure  of  the  commission.  Subject  to  the 
approval  of  the  commission,  he  shall  appoint  or  remove  the  heads  of  departments  and 
biu"eaus  under  the  commission,  exclusive  of  the  civil  service  provisions  of  this  charter. 
The  manager  of  utilities  and  the  heads  of  departments  and  bureaus  shall  each  possess 
the  necessary  executive,  administrative  and  technical  qualifications  for  their  respective 
offices.  The  manager  shall  have  full  power  to  administer  the  affairs  of  the  commission 
as  chief  executive  officer  and  may,  with  the  consent  of  the  commission,  act  as  the 
head  of  any  department  or  biu-eau  created  by  this  charter  or  by  the  commission.  The 
salaries  of  the  manager  and  heads  of  separate  utilities  and  bureaus  shall  not  exceed 
prevailing  salaries  paid  those  holding  similar  positions  in  comparable  private  employ- 
ment. 

3.594    Legal  Advisor 

The  city  attorney,  as  the  legal  advisor  of  the  commission,  may,  with  the  approval 
of  the  commission,  compromise,  settle  or  dismiss  any  Utigation  or  proceedings  which 
may  be  pending  for  or  on  behalf  of  or  against  said  commission  relative  to  any  matter 
or  property  imder  its  jurisdiction.  He  shall  detail  to  the  commission  such  attorneys 
as  the  commission  may  deem  necessary,  subject  to  the  approval  of  the  commission 
as  to  each  such  attomey  or  assistant  so  assigned.  The  commission  shall  have  authority, 
subject  to  the  approval  of  the  mayor,  to  appoint  special  counsel  for  temporary 
purposes.  The  compensation  of  all  such  attorneys  shall  be  paid  by  the  commission 
from  the  revenue  of  the  utihties  imder  its  jurisdiction. 

3.596     Utility  Accounting 

Subject  to  the  provisions  of  Section  3.301,  the  pubhc  utilities  commission  shall 
maintain  separate  accoimts  for  each  utility  in  such  manner  as  to  exhibit  exact  and 
complete  financial  results  of  ownership,  management  and  operation;  the  actual  cost 
of  each  utility;  all  costs  of  maintenance,  extension  and  improvement;  all  operating 
expenses  of  every  description;  the  general  expenses  of  the  commission  and  bureaus 
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thereof  apportioned  to  each  such  utility;  the  amount  paid  or  set  aside  for  depreciation, 
insurance,  interest  and  sinking  fund;  and  estimates  of  the  amount  of  taxes  thai  would 
be  chargeable  against  such  property  and  the  revenue  thereof  if  privately  owned  and 
operated.  All  accounts  shall  be  maintained  in  accordance  with  forms  and  requirements 
for  public  utilities  engaged  in  like  character  of  service,  in  so  far  as  these  shall  be 
applicable  to  publicly  owned  and  operated  utilities,  (Amended  November  1993) 

3.597  Foreign  Trade  Zones 

Foreign  trade  zones,  as  may  be  authorized  by  acts  of  Congress  to  be  located  in 
the  city  and  county,  are  hereby  declared  to  be  public  utilities  within  the  meaning  of 
this  charter. 

3.598  Utility  Rates 

The  public  utilities  commission  shall  have  power  to  fix,  change  and  adjust  rates, 
charges  or  fares  for  the  furnishing  of  service  by  any  utility  under  its  jurisdiction,  and 
to  collect  by  appropriate  means  all  amounts  due  for  said  service,  and  to  discontinue 
service  to  delinquent  consumers  and  to  settle  and  adjust  claims  arising  out  of  the 
operation  of  any  said  utilities. 

Rates  may  be  fixed  at  varying  scales  for  different  classes  of  service  or  consum- 
ers. The  commission  may  provide  for  the  rendition  of  utility  service  outside  the  limits 
of  the  city  and  county  and  the  rates  to  be  charged  therefor  which  may  include 
proportionate  compensation  for  interest  during  the  construction  of  the  utility  rendering 
such  service. 

Before  adopting  or  revising  any  schedule  of  rates  or  fares,  the  commission  shall 
publish  in  the  official  newspaper  of  the  city  and  county  for  five  days  notice  of  its 
intention  so  to  do  and  shall  fix  a  time  for  a  public  hearing  or  hearings  thereon,  which 
shall  be  not  less  than  10  days  after  the  last  publication  of  said  notice,  and  at  which 
any  resident  may  present  his  or  her  objection  to  or  views  on  the  proposed  schedule 
of  rates,  fares  or  charges. 

Rates  for  each  utility  shall  be  so  fixed  that  the  revenue  therefrom  shall  be 
sufficient  to  pay,  for  at  least  the  succeeding  fiscal  year,  all  expenses  of  every  kind 
and  nature  incident  to  the  operation  and  maintenance  of  said  utility,  together  with  the 
interest  and  sinking  fund  for  any  bonds  issued  for  the  acquisition,  construction  or 
extension  of  said  utility;  provided  that,  should  the  commission  propose  a  schedule  of 
rates,  charges  or  fares  for  said  utility  which  shall  not  produce  such  revenue,  it  may 
do  so  with  the  approval  of  the  board  of  supervisors,  by  a  two-thirds  vote  and  it  shall 
thereupon  be  incumbent  to  provide  by  tax  levy  for  the  additional  amount  necessary 
to  meet  such  deficit.  All  other  changes  in  rates,  charges  or  fares  as  proposed  by  the 
commission  shall  be  submitted  by  the  commission  to  the  board  of  supervisors  for 
approval,  and,  except  as  in  this  section  otherwise  provided,  it  shall  require  a  two-thirds 
vote  of  the  board  of  supervisors  to  reject  the  rate  changes  as  proposed  by  the  commis- 
sion, and  if  so  rejected,  such  proposed  changes  in  schedules  or  rates,  charges  or  fares 
shall  be  returned  to  the  commission  for  revision.  If  the  supervisors  shall  fail  to  act 
on  any  such  proposed  schedule  within  30  days,  the  schedule  shall  thereupon  become 
effective.  (Amended  November  1993) 
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3.599  Acquisition  of  Public  Utilities 

It  is  the  declared  purpose  and  intention  of  the  people  of  the  city  and  county, 
when  public  interest  and  necessity  demand,  that  public  utilities  shall  be  gradually 
acquired  and  ultimately  owned  by  the  city  and  county.  Whenever  the  board  of 
supervisors,  as  provided  in  Sections  7.300  to  7.302,  inclusive,  and  6.401  (a)  of  this 
charter,  shall  determine  that  the  public  interest  or  necessity  demands  the  acquisition, 
construction  or  completion  of  any  public  utility  or  utilities  by  the  city  and  county, 
or  whenever  the  electors  shall  petition  the  supervisors,  as  provided  in  Sections  7.303, 
9.108  and  9.109  of  this  charter,  for  the  acquisition  of  any  public  utility  or  utilities, 
the  supervisors  must  procure  a  report  from  the  public  utilities  commission  thereon. 

PART  ELEVEN:  ART  COMMISSION 

3.600  Commission:  Composition 

An  art  commission  for  the  city  and  county  is  hereby  created,  consisting  of  12 
members  appointed  by  the  mayor  and  five  ex-officio  members.  The  ex-officio 
members  shall  be  the  mayor  and  the  chairmen  of  the  following  boards  and  commis- 
sions: public  library,  recreation  and  park,  city  planning,  and  the  fine  arts  museums. 
The  mayor  shall  appoint  three  lay  members,  and  an  artist-painter,  an  artist-sculptor, 
a  dance  professional,  a  theatre  professional,  a  musician,  a  literateur,  two  architects 
and  one  landscape  architect.  In  appointing  the  nine  professional  members,  the  mayor 
shall  solicit  nominations  from  architectural,  art,  musical,  literary,  dance,  theatre,  and 
other  cultural  organizations  of  the  city. 

The  first  appointments  by  the  mayor  shall  be  made  not  later  than  the  15th  day 
of  January,  1932,  and  shall  be  for  the  following  terms,  which  shall  expire  at  12:00 
o'clock  noon  on  the  1 5th  day  of  January  in  the  respective  years:  one  landscape 
architect  and  one  lay  member,  one-year  terms:  one  artist-sculptor  and  one  architect, 
two-year  terms:  one  musician  and  one  lay  member,  three-year  terms:  one  literateur 
and  one  architect,  four-year  terms:  and  one  artist-painter  and  one  lay  member,  five- 
year  terms.  The  appointment  of  a  dance  professional  and  a  theatre  professional  as 
members  of  the  commission  by  the  mayor  shall  be  made  not  later  than  the  15th  day 
of  January,  1977,  and  shall  be  for  the  following  terms  which  shall  expire  at  12:00 
o'clock  noon  on  the  15th  day  of  January  in  the  respective  years:  the  dance  profession- 
al for  a  five-year  term  and  the  theatre  professional  for  a  five-year  term.  Upon  the 
expiration  of  the  terms,  all  successive  appointments  shall  be  for  a  period  of  five  years. 
The  members  of  the  commission  shall  serve  without  compensation.  No  member  of 
this  commission  shall  receive  from  the  city  and  county,  or  from  any  trust,  donation, 
or  legacy,  any  compensation  for  any  service  as  an  artist  for  the  benefit  of  the  city  and 
county. 

A  quorum  for  the  transaction  of  official  business  of  the  art  commission  shall 
consist  of  seven  members  thereof. 

3.601  Functions,  Powers  and  Duties 

No  work  of  art  shall  be  contracted  for  or  placed  or  erected  on  property  of  the 
city  and  county  or  become  the  property  of  the  city  and  county  by  purchase,  gift  or 
otherwise,  except  for  any  mu.seum  or  art  gallery,  unless  such  work  of  art,  or  a  design 
or  model  of  the  same  as  required  by  the  art  corrunission,  together  with  the  proposed 
location  of  such  work  of  art,  shall  first  have  been  submitted  to  and  approved  by  the 
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commission.  The  term  "work  of  art"  as  used  in  this  charter  shall  comprise  paintings,  \ 
mural  decorations,  stained  glass,  statues,  has  reliefs  or  other  sculptures;  monuments, 
fountains,  arches  or  other  structures  of  a  permanent  or  temporary  character  intended 
for  ornament  or  commemoration.  No  existing  work  of  art  in  the  possession  of  the  city 
and  county  shall  be  removed,  relocated  or  altered  in  any  way  without  the  approval 
of  the  commission,  except  as  otherwise  provided  herein.  The  commission  shall  have 
similar  powers  with  respect  to  the  design  of  buildings,  bridges,  viaducts,  elevated 
ways,  approaches,  gates,  fences,  lamps  or  other  structures  erected  or  to  be  erected 
upon  land  belonging  to  the  city  and  county,  and  concerning  arches,  bridges,  structures 
and  approaches  which  are  the  property  of  any  corporation  or  private  individual  and 
which  shall  extend  over  or  upon  any  street,  avenue,  highway,  park  or  public  place 
belonging  to  the  city  and  county.  Said  commission  shall  so  act  and  its  approval  shall 
be  required  for  every  such  structure  which  shall  hereafter  be  erected  or  contracted  for, 
and  may  advise  in  respect  to  lines,  grades  and  platting  of  public  ways  and  grounds. 

Nothing  herein  contained  shall  be  construed  to  limit  or  abridge  the  legal  powers 
of  the  governing  boards  of  the  war  memorial,  the  M.  H.  de  Young  Memorial  Museum 
or  the  California  Palace  of  the  Legion  of  Honor. 

The  commission  shall  supervise  and  control  the  expenditure  of  all  appropriations 
made  by  the  board  of  supervisors  for  music  and  the  advancement  of  art  or  music. 

The  commission  shall  exercise  all  reasonable  supervision  of  policy  connected 
with  the  arts  as  may  hereafter  be  assigned  to  it  by  ordinance  or  executive  action. 

The  commission  shall  decide  upon  any  expenditure  of  less  than  $1,000  within 
15  days  after  submission,  and  upon  any  other  matter  within  30  days  after  submission,     ^ 
If  it  fails  so  to  do,  its  decision  shall  be  considered  unnecessary.  ^ 

The  Qommission  may  volunteer  advice  or  suggestion  to  the  owners  of  private 
property  in  relation  to  the  beautificalion  of  the  same:  and  any  person  contemplating 
to  erect  any  building  or  make  any  improvement  may  submit  the  plans  and  designs  or 
sketches  thereof  to  the  art  commission  for  advice  and  suggestions,  for  which  no  charge 
shall  be  made  by  the  art  commission. 

PART  TWELVE:  WAR  MEMORIAL 

3.610     Board  of  Trustees;  Composition,  Functions,  Powers  and  Duties 

The  board  of  trustees  of  the  San  Francisco  War  Memorial  shall,  under  ordinance, 
have  charge  of  the  construction,  administration  and  operation  of  said  war  memorial 
and  of  the  grounds  set  aside  therefor.  The  board  shall  consist  of  1 1  members  appoint- 
ed by  the  mayor,  subject  to  confirmation  by  the  board  of  supervisors.  The  terms  of 
office  of  the  incumbent  trustees  shall  expire  as  heretofore  classified  by  lot,  as  follows: 
the  terms  of  four  of  said  trustees  shall  expire  on  the  second  day  of  January,  1933; 
tliree  on  the  second  day  of  January,  1935;  and  four  on  the  second  day  of  January, 
1937.  Thereafter  appointments  to  said  board  shall  be  for  the  term  of  six  years. 
Vacancies  on  said  board  shall  be  filled  by  the  mayor,  subject  to  confirmation  by  the 
board  of  supervisors,  for  the  unexpired  term  becoming  vacant.  In  making  appointments 
to  said  board,  the  mayor  shall  give  due  consideration  to  veterans  of  all  wars  in  which 
the  United  Slates  may  have  engaged,  and  to  such  other  classes  of  persons  who  may 
have  a  special  interest  in  the  purpose  for  which  said  war  memorial  is  to  be  constructed  ^ 
and  maintained.  The  members  of  said  board  shall  serve  without  compensation.  ^ 
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3.611     Managing  Director;  Other  Employees 

Tlie  board  of  trustees  of  the  San  Francisco  War  Memorial  shall  have  the  power 
to  appoint  a  secretary  and  a  managing  director,  each  of  whom  shall  hold  office  at  its 
pleasure,  and  such  other  employees  as  may  be  provided  by  the  annual  budget  and 
appropriation  ordinance. 

PART  THIRTEEN:  FINE  ARTS  MUSEUMS  OF  SAN  FRANCISCO 

3.620     Board  of  trustees;  Composition 

(a)  The  California  Palace  of  the  Legion  of  Honor  and  the  M.  H.  de  Young 
Memorial  Museum  shall  comprise  the  department  designated  as  the  Fine  Arts 
Museums  of  San  Francisco,  or  such  other  title  as  may  be  chosen  by  not  less  than  two- 
thirds  of  the  trustees  of  the  Fine  Arts  Museums. 

(b)  The  management,  superintendence  and  operation  thereof,  and  the  land  set 
aside  therefor,  shall  be  vested  in  a  Board  of  Trustees  consisting  of  62  trustees,  of 
which  the  mayor  and  the  president  of  the  recreation  and  park  commission  shall  be  ex- 
officio  members. 

(1)  The  initial  Board  of  Trustees  shall  consist  of  the  members  of  the  Board  of 
Trustees  as  constituted  on  November  2,  1993.  Existing  trustees  shall  serve  the 
remainder  of  his  or  her  term  existing  on  November  2,  1993  and,  thereafter,  each 
trustee  shall  be  elected  for  a  term  of  three  years.  The  trustees  shall  serve  with  a 
rotating  membership.  All  vacancies  in  the  Board  of  Trustees,  howsoever  occurring, 
shall  be  filled  by  the  vote  of  a  majority  of  the  trustees. 

(2)  The  Board  of  Trustees  may  elect  officers  from  among  its  members. 

(3)  On  a  vote  of  the  majority  of  trustees,  the  number  of  trustees  may  be 
increased  or  decreased  from  time  to  lime  as  needed,  provided  that  the  number  of 
trustees  shall  not  be  more  than  62,  and  provided  further  that  a  vote  to  decrease  the 
number  of  trustees  shall  not  affect  the  power  or  tenure  of  any  incumbent  trustees. 

(4)  None  of  the  trustees  shall  receive  any  compensation  for  his  or  her  services. 
A  majority  of  the  trustees  shall  be  residents  of  the  city  and  county.  In  selecting 
trustees  to  serve  on  the  Board  of  Trustees,  the  Board  of  Trustees  shall  give  due 
consideration  to  nominees  who  are  broadly  representative  of  the  diverse  communities 
of  the  city  and  county  and  knowledgeable  in  the  fields  of  art  and  culture,  as  demon- 
strated by  their  experience,  training,  interest  or  philanthropic  activity  therein. 

(c)  The  Board  of  Trustees  shall  meet  for  its  purposes  at  least  four  times 
annually. 

(d)  Notwithstanding  anything  to  the  contrary  in  this  Charter,  a  quonmi  of  the 
Board  of  Trustees  shall  consist  of  one-third  (1/3)  of  the  number  of  trustees  in  office 
at  the  time. 

(e)  Notwithstanding  anything  to  the  contrary  in  this  Charter,  a  majority  or  two- 
thirds  vote  of  the  Board  of  Trustees  shall  mean  a  majority  or  two-thirds  of  the  number 
of  trustees  present  at  the  meeting  at  which  the  vote  is  taken. 

(0  The  Board  of  Trustees  may  adopt  and  amend  bylaws  providing  for  the 
conduct  of  its  affairs  and  the  distribution  and  performance  of  its  business.  Such 
bylaws  may  provide,  without  limitation,  for  (i)  meetings  schedules,  (ii)  the  appoint- 
ment of  trustees  emeritus,  honorary  trustees  and  officers:  (iii)  the  appointment  of  an 
executive  committee  consisting  of  not  less  than  7  trustees  and  for  its  authority  to  act 
on  behalf  of  the  whole  Board,  (iv)  such  other  committees  as  the  Board  of  Trustees  may 
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deem  desirable,  and  (v)  terms  and  qualifications  for  employees.  (Added  November 
1993) 

3.621  Functions;  Powers  and  Duties 

Subject  to  the  budget  and  fiscal  provisions  of  this  Charter,  it  shall  be  the 
authority,  function  and  purpose  of  the  Board  of  Trustees  to: 

(a)  Have  exclusive  charge  of  the  California  Palace  of  the  Legion  of  Honor  and 
the  M.  H.  de  Young  Memorial  Museum,  the  lands  set  aside  therefor,  and  their  affairs, 
including  authority  to  designate  the  days  and  hours  during  which  they  shall  be  open 
and  the  charges,  if  any,  to  be  made  for  admittance  thereto,  and  of  all  real  and  personal 
property  belonging  to  the  Museums,  or  which  may  be  acquired  by  loan,  purchase,  gift, 
devise,  bequest  or  otherwise; 

(b)  Notwithstanding  anything  to  the  contrary  in  this  Charter,  have  exclusive 
authority  to  accept  all  gifts,  devises  and  bequests  to  the  Fine  Arts  Museums,  including 
gifts,  devises  or  bequests  which  are  monetary,  personal  property  or  real  property; 

(c)  Insure  any  loan  exhibits  and  enter  any  agreements  to  loan  or  borrow 
exhibits,  including,  without  limitation,  the  ability  to  agree  to  indemnification  and 
binding  arbitration  purposes  of  insuring  such  exhibits  without  action  of  the  Board  of 
Supervisors  so  long  as  such  agreements  entail  no  expense  for  the  City  and  County 
of  San  Francisco  beyond  ordinary  insurance  expenses; 

(d)  Maintain  or  enter  into  an  agreement  with  a  non-profit  or  other  legal  entity 
for  the  purposes  of  developing  or  operating  the  Museums  and/or  maintaining  or 
developing  a  fund  for  the  acquisition  of  works  of  art; 

(e)  Maintain,  repair  or  reconstruct  existing  buildings  and  construct  new 
buildings  and  to  make  and  enter  into  contracts  relating  thereto.  The  Recreation  and 
Park  Commission  shall  maintain  and  care  for  the  grounds  of  the  Museums,  and  shall 
furnish  the  monies  for  the  necessary  repair  and  embellishment  of  the  grounds  and 
unoccupied  parts.  (Added  November  1993) 

3.622  Director  and  Other  Employees 

The  Board  of  Trustees  may  appoint  and  remove  at  its  pleasure  a  director  and 
an  executive  secretary  and  such  other  executive  and  administrative  positions  as  may 
be  necessary.  Such  employees  shall  not  be  subject  to  any  City-imposed  residency 
requirements.  The  director  shall  appoint  such  other  assistants  and  employees  as  may 
be  necessary,  who  shall  be  subject  to  the  civil  service  provisions  of  this  Charter. 
Notwithstanding  any  other  provision  of  this  Charter,  the  Board  of  Trustees  may  accept 
and  utilize  or  authorize  contributions  to  supplement  or  pay  for  the  salaries  and/or  other 
benefits  of  any  city  and  county  employees  in  order  to  establish  salaries  and/or  benefits 
which  are  competitive;  provided,  however,  that  for  city  and  county  retirement  system 
purposes,  only  compensation  established  pursuant  to  the  applicable  salary  provisions 
of  this  Charter  shall  be  considered.  (Added  November  1993) 

3.623  Accounts  and  Reports 

The  Fine  Arts  Museums  shall  keep  a  full  account  of  all  property,  money,  receipts 
and  expenditures,  and  a  record  of  all  Board  of  Trustees  proceedings.  (Added  Novem- 
ber 1993) 


(12-93)  CH-52 


$ 


( 


I 


San  Francisco  Charter  Section  3.624 


3.624     Compliance  With  Terms  of  Existing  Donations 

The  Board  of  Trustees  is  directed  to  administer  and  control  the  Fine  Arts 
Museums  of  San  Francisco  consistent  with  the  terms  of  the  existing  donations  to  the 
Cahfomia  Palace  of  the  Legion  of  Honor  and  the  M.  H.  de  Young  Memorial  Museum 
and  accepted  by  the  city  and  county.  (Added  November  1993) 

PART  FOURTEEN:  ASIAN  ART  COMMISSION 

3.630     Establishment  of  Commission;  Composition;  Appointments 

(a)  An  Asian  Art  Commission  of  the  city  and  county  is  hereby  created  consist- 
ing of  27  members  who  shall  serve  terms  of  three  years.  The  initial  commission  shall 
consist  of  persons  who  have  been  appointed  to  the  existing  commission,  which  was 
established  pursuant  to  San  Francisco  Administrative  Code  Section  28.10.  Thereafter, 
members  shall  be  appointed  by  the  Mayor  for  a  term  of  office  of  three  years  except 
that  all  of  the  vacancies  occurring  during  a  term  shall  be  filled  for  the  unexpired  term. 
A  member  shall  hold  office  until  a  successor  has  been  appointed  and  qualified.  The 
members  of  the  commission  shall  serve  without  compensation  and  need  not  be 
residents  of  the  city  and  county.  In  filling  vacancies  on  the  commission,  the  Mayor 
shall  solicit  nominations  from  the  commission  and 
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shall  give  due  consideration  to  such  nominees  in  filling  such  vacancies  to  the  end 
that  the  members  of  the  commission  shall  be  substantially  representative  of  the 
fields  of  Asian  art  and  culture  by  reason  of  their  knowledge,  experience,  training, 
interest  or  activity  therein. 

(b)  The  comrnission  shall  adopt  bylaws  providing  for  the  conduct  of  its 
affairs  and  the  distribution  and  performance  of  its  business.  Such  bylaws  shall 
provide  for  the  appointment'of  an  executive  committee  and  for  its  authority  to  act 
on  behalf  of  the  whole  commission  and  for  such  other  subcommittees  as  the  whole 
commission  may  deem  desirable. 

(c)  The  commission  may  designate  such  persons  as  it  deems  appropriate 
"honorary  commissioners"  or  "commissioners  emeritus."  Hnorary  commis- 
sioners may  have  a  seat  on  the  commission  and  may  participate  in  debate  but  are 
not  entitled  to  vote  on  any  matters  before  the  commission  for  its  consideration. 

(d)  The  commission  shall  meet  for  its  purposes  four  times  annually  and  at 
such  other  times  as  the  chair  or  any  six  commissioners  may  designate,  in  a  place  to 
be  provided  for  that  purpose.  (Added  November,  1988) 

3.631      Functions;  Powers  and  Duties 

(a)  It  shall  be  the  authority,  function  and  purpose  of  the  commission  to: 

( 1 )  develop  and  administer  that  museum  known  as  the  "Asian  Art  Museum 
of  San  Francisco,"  or  known  by  such  other  title  as  may  be  chosen  by  not  less  than 
two-thirds  of  the  then  authorized  members  of  the  commission; 

(2)  maintain  a  charitable  foundation  or  other  legal  entity  for  the  purposes  of 
developing  the  Asian  Art  Museum; 

(3)  collaborate  with  Asian  art  societies,  universities  and  other  institutions 
and  organizations  interested  in  Asian  art,  languages,  religion,  history,  philosophy 
and  culture  in  order  to  extend  and  deepen  the  activities  necessary  to  establish  the 
Asian  Art  Museum  as  the  outstanding  center  of  Asian  art  and  culture  in  the  western 
world; 

(4)  maintain  and  develop  a  fund  to  be  expended  for  the  acquisition  of 
paintings,  sculpture,  bronzes,  ceramics  and  other  works  of  Asian  art  to  amplify  and 
to  develop  the  city  and  county  collections  of  .Asian  art; 

(5)  control  and  manage  the  city  and  county  collections  of  Asian  art  with  the 
Avery  Brundage  Collection  as  the  nucleus; 

(6)  have  exclusive  charge  of  the  Asian  Art  Museum  and  any  land  or  buildings 
set  aside  therefore,  and  its  affairs,  including  authority  to  designate  the  days  and 
hours  during  which  it  shall  be  open  and  the  charges,  if  any,  to  be  made  for 
admittance  thereto,  and  of  all  real  and  personal  property  belonging  to  the  museum, 
or  which  may  be  acquired  by  loan,  purchase,  gift,  devise,  bequest  or  otherwise, 
when  not  inconsistent  with  the  terms  and  conditions  of  the  loan,  gift,  devise  or 
bequest,  and  shall  have  authority  to  accept  gifts,  devises  and  bequests  without 
action  of  the  board  of  supervisors  so  long  as  acceptance  of  the  same  entails  no 
expense  for  the  city  and  county  beyond  ordinary  care  and  maintenance,  and  shall 
have  the  further  power  to  insure  loan  exhibits;  and 

(7)  maintain,  repair  or  reconstruct  existing  buildings  and  construct  new 
buildings  and  to  make  and  enter  into  contracts  relating  thereto,  subject,  however, 
insofar  as  city  funds  are  to  be  used,  to  the  budget  and  annual  appropriation 
ordinance. 
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(b)  Notwithstanding  the  provisions  in  subsection  (a)  to  the  contrary,  during 
such  time  as  the  Asian  Art  Museum  is  located  in  the  west  wing  of  the  M.  H.  de 
Young  Memorial  Museum,  the  commission  shall  control  and  manage  the  collec- 
tions housed  in  that  wing  as  provided  in  the  second  supplemental  agreement  with 
Avery  Brundage,  Mrs.  Elizabeth  D.  Brundage  and  the  Avery  Brundage  Foundation, 
in  accordance  with  the  July  2,  1 969  management  agreement  entered  into  between 
the  Committee  of  Asian  Art  and  Culture  and  the  board  of  trustees  of  the  M.  H.  de 
Young  Memorial  Museum,  a  copy  of  which  agreement  is  on  file  with  the  clerk  of  the 
board  of  supervisors.  (Added  November,  1 988) 

3.632  Director  and  Other  Employees 

The  commission  may  appoint  a  director,  who  shall  be  the  administrative 
head  and  appointing  officer  of  the  department,  deputy  directors,  curators,  includ- 
ing a  chief  curator,  and  an  executive  secretary,  who  shall  hold  office  at  its  pleasure. 
The  director  shall  appoint  such  other  assistants  and  employees  as  may  be  necessary, 
who  shall  be  subject  to  the  civil  service  and  salary  standardization  provisions  of  this 
charter.  The  director  need  not  be  a  resident  of  San  Francisco.  Notwithstanding  any 
other  provisions  of  this  charter,  in  order  to  establish  salaries  and/or  other  benefits 
which  are  competitive  internationally,  the  commission  may  accept  and  utilize  or 
authorize  contributions  to  supplement  or  pay  for  the  salaries  and/or  other  benefits 
of  its  exempt  employees;  provided,  however,  that  only  compensation  established 
pursuant  to  salary  standardization  provisions  of  this  charter  shall  be  used  for 
retirement  system  purposes.  (Added  November,  1988) 

3.633  Commission  Proceedings 

The  executive  secretary  of  the  commission  shall  keep  an  account  of  the 
commission's  proceedings.  (Added  November,  1988) 

3.634  Compliance  with  Terms  of  Donations 

It  is  the  intention  that  the  administration  and  control  of  the  Asian  Art 
Museum  and  its  contents  be  continued  consistent  with  the  conditions  applicable  to 
the  Brundage  gift  and  other  gifts  which  are  in  the  collections  of  the  Asian  Art 
Museum.  (Added  November,  1988) 

PART  FIFTEEN:  CALIFORNIA  ACADEMY  OF  SCIENCES 

3.640     Facilities  Under  Direction  of  Academy 

The  management,  superintendence,  and  operation  of  all  buildings  and  other 
improvements  heretofore  are  hereafter  erected  by  or  under  the  authority  of  the 
California  Academy  of  Sciences,  a  non-profit  corporation  organized  under  the  laws 
of  the  State  of  California  for  the  promotion  of  science,  on  any  property  owned  or 
controlled  by  the  recreation  and  park  commission  of  the  City  and  County  of  San 
Francisco,  shall  be  in  charge  and  under  the  direction  of  said  California  Academy  of 
Sciences.  The  buildings  and  improvements  hereby  referred  to  include,  without 
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limitation,  the  Steinhart  Aquarium,  the  Original  Natural  History  Museum  and  the 
Simson  African  Hall,  located  in  Golden  Gate  Park  and  erected  by  or  under  the 
authority  of  the  California  Academy  of  Sciences,  together  with  the  additions 
thereto  for  the  purpose  of  housing,  among  other  things,  the  Alexander  F.  .Morrison 
Planetanum  and  Auditorium,  erected  by  said  California  Academy  of  Sciences. 

3.641  Relationship  with  City  and  County 

In  addition  to  all  other  approvals  required  by  law.  plans  for  all  proposed 
buildings  and  improvements  of  the  California  Academy  of  Sciences  including  any 
additions,  must  be  approved  by  the  recreation  and  park  commission  and  the  art 
commission.  The  recreation  and  park  commission  is  hereby  authonzed.  subject  to 
approval  by  the  board  of  supervisors  by  ordinance,  and  subject  to  the  provisions  of 
Section  3.552  of  the  charter,  to  set  apart  from  time  to  time  such  portions  of  property 
under  its  control,  as  may  be  required  for  such  buildings  and  improvements, 
sufficient  grounds  being  allotted  to  secure  the  safety  of  the  same  from  fire. 

The  erection  of  buildings  or  additions  to  buildings  shall  not  be  started  by  the 
California  Academy  of  Sciences  until  it  shall  have  submitted  a  statement  satisfac- 
ton.-  to  the  recreation  and  park  commission  of  its  ability  to  finance  the  proposed 
work  to  completion.  All  buildings  and  improvements  heretofore  or  hereafter 
erected  by  or  under  the  authority  of  said  California  Academy  of  Sciences  in  or  on 
property  owned  or  controlled  by  the  City  and  County  of  San  Francisco  are  and  shall 
become  the  property  of  the  City  and  County  of  San  Francisco,  but  said  buildings 
and  improvements  and  all  persons  employed  therein  or  thereabout  shall  be  used 
and  controlled  exclusively  by  the  said  California  Academy  of  Sciences  under  such 
proper  rules  and  regulations  as  it  may  prescribe,  subject,  however,  to  the  charter 
provisions  relating  to  civil  service  and  salan.  standardization  with  respect  to 
employees  of  the  city  and  county.  The  board  of  supervisors  shall,  by  ordinance, 
prescnbe  the  insurance  to  be  furnished  by  the  California  Academy  of  Sciences  to 
save  the  city  and  county  harmless  from  claims  for  damages  to  persons  or  property 
arising  from  the  construction  or  use  of  any  of  said  buildings.  Reasonable  and 
appropriate  charges  ma\  be  made  by  the  California  Academy  of  Sciences  for 
admission  to  or  use  of  the  Alexander  F.  Morrison  Planetarium  and  Auditorium. 

3.642  Memorial  Buildings 

Particular  buildings  or  improvements  or  portions  thereof  may  be  named  in 
memor>  of  persons  designated  by  the  California  Academy  of  Sciences. 

3.643  Reports 

Not  later  than  the  tlrst  da\  of  April  in  each  year  the  California  Academ>  of 
Sciences  shall  file  with  the  mayor  and  the  board  of  superMSors  a  statement  for  the 
last  fiscal  >  ear  of  its  expenses  and  income  in  connection  with  the  use  and  operation 
of  each  of  the  buildings  included  herein. 

3.644  Compliance  >vith  Terms  of  Trust 

Nothing  herein  contained  shall  abrogate  an>  trust  under  and  by  which  any 
property  of  the  California  Academy  of  Sciences  has  been  or  shall  hereafter  be 
accepted  bv  the  citv  and  countv  or  under  and  bv  which  it  is  now  or  shall  hereafter  be 
held. 
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PART  SIXTEEN:  BOARD  OF  PERMIT  APPEALS 

3.650  Board  Composition 

The  mayor  shall  appoint  five  qualified  electors,  other  than  city  and  county 
officials  or  employees,  for  terms  of  four  years,  to  constitute  a  board  of  permit 
appeals.  The  compensation  for  each  member  shall  be  $  1 5  per  meeting  of  the  board 
actually  attended  by  such  members  provided  that  the  total  amount  paid  all  mem- 
bers of  the  board  shall  not  exceed  $5,000  per  year.  One  such  term  shall  expire  at 
12:00  o'clock  noon  on  the  15th  day  of  January  in  each  of  the  years  1933,  1934  and 
1935.  and  the  remaining  two  terms  at  12:00  o'clock  noon  on  the  15th  day  of 
January.  1936.  and  upon  these  and  successive  expirations  the  mayor  shall  appoint 
their  successors  for  four-year  terms. 

3.651  Functions,  Powers  and  Duties 

Any  applicant  for  a  permit  or  license  who  is  denied  such  permit  or  license  by 
the  department  authorized  to  issue  same,  or  whose  license  or  permit  is  ordered 
revoked  by  any  department,  or  any  person  who  deems  that  his  interests  or  property 
or  that  the  general  public  interest  will  be  adversely  affected  as  the  result  of  opera- 
tions authorized  by  or  under  any  permit  or  license  granted  or  issued  by  any 
department,  may  appeal  to  tlie  board  of  permit  appeals.  Such  board  shall  hear  the 
applicant,  the  permit-holder,  or  other  interested  parties,  as  well  as  the  head  or 
representative  of  the  department  issuing  or  refusing  to  issue  such  license  or  permit, 
or  ordering  the  revocation  of  same.  After  such  hearing  and  such  further  investiga- 
tion as  the  board  may  deem  necessary,  it  may  concur  in  the  action  of  the  depart- 
ment authorized  to  issue  such  license  or  permit,  or,  by  the  vote  of  four  members, 
may  overrule  the  action  of  such  department  and  order  that  the  permit  or  license  be 
granted,  restored  or  refused. 

The  board  of  permit  appeals  shall  have  and  exercise  the  following  powers: 

(a)  To  hear  and  determine  appeals  where  it  is  alleged  there  is  error  or  abuse  of 
discretion  in  any  order,  requirement,  decision  or  determination  made  by  the 
zoning  administrator  in  the  enforcement  of  the  provisions  of  any  ordinance 
adopted  by  the  board  of  supervisors  creating  zoning  districts  or  regulating  the  use  of 
property  in  the  city  and  county; 

(b)  To  hear  and  determine  appeals  from  the  rulings,  decisions  and  determina- 
tions of  the  zoning  administrator  granting  or  denying  applications  for  variances 
from  any  rule,  regulation,  restriction  or  requirement  of  the  zoning  or  set-back 
ordinances,  or  any  section  thereof  Upon  the  hearing  of  such  appeals  said  board 
may  affirm,  change,  or  modify  the  ruling,  decision  or  determination  appealed  from, 
or.  in  lieu  thereof  make  such  other  additional  determination  as  it  shall  deem  proper 
in  the  premises,  subject  to  the  same  limitations  as  are  placed  upon  the  zoning 
administrator  by  this  charter  or  by  ordinance. 

PART  SEVENTEEN:  CIVIL  SERVICE  COMMISSION 

3.660     Commission;  Composition;  Meetings 

There  is  hereby  established  a  civil  service  commision  which  is  charged  with 
the  duty  of  providing  qualified  persons  for  appointment  to  the  service  of  the  city 
and  county. 
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The  civil  service  commission  shall  consist  of  five  members  appointed  by  the 
mayor.  The  commissioners  in  office  at  the  time  of  the  adoption  of  this  charter,  and 
this  charter  section  as  amended,  shall  continue  in  office  until  the  expiration  of  the 
terms  for  which  they  were  appointed,  and  their  successors  shall  be  appointed  for  terms 
of  six  years  beginning  on  the  1st  day  of  July  immediately  following  the  expiration 
of  the  terms  for  which  they  were  appointed;  provided,  however;  that  the  terms  of 
appointment  of  the  two  additional  members,  whose  offices  are  created  by  the  amend- 
ment shall  expire  on  June  30,  1981,  and  their  successors  shall  be  appointed  for  terms 
of  six  years  beginning  on  the  first  day  of  July  immediately  following.  Not  less  than 
one  member  of  said  commission  shall  be  a  woman. 

The  persons  so  appointed  shall,  before  taking  office,  make  under  oath  and  file 
in  the  office  of  the  county  clerk  the  following  declaration:  "I  am  apposed  to  appoint- 
ments to  the  public  service  as  a  reward  for  political  activity  and  will  execute  the  office 
of  civil  service  commissioner  in  the  spirit  of  this  declaration." 

A  commissioner  may  be  removed  only  upon  charges  preferred,  in  the  same 
manner  as  in  this  charter  provided  for  elective  officers.  Each  of  the  commissioners 
shall  receive  a  monthly  salary  of  $100. 

Special  meetings  of  the  commission  for  the  purpose  of  considering  and  adopting 
examination  questions  shall  not  be  open  to  the  public.  The  regular  meetings  of  the 
civil  service  commission  shall  be  open  to  the  public  and  held  at  such  a  time  as  will 
give  the  general  public  and  employees  of  the  city  and  county  adequate  time  within 
which  to  appear  before  the  commission  after  the  regular  daily  working  hours  of  8:00 
a.m.  to  5:00  p.m.  Such  person  or  persons  shall  be  given  an  opportunity  to  be  heard 
by  the  commission  before  final  action  is  taken  in  any  case  involving  such  person  or 
persons. 

3.661     General  Powers  and  Duties 

(a)  The  civil  service  commission  shall  adopt  rules  to  carry  out  the  civil  service 
merit  system  provisions  of  this  charter  and,  except  as  otherwise  provided  in  this 
charter,  such  rules  shall  govern  applications;  examinations;  eligibility;  diu^tion  of 
eligible  lists;  certification  of  ehgibles;  appointments;  promotions;  transfers;  resigna- 
tions; lay-offs  or  reduction  in  force,  both  permanent  and  temporary,  due  to  lack  of 
work  or  fimds,  retrenchment,  or  completion  of  work;  the  filling  of  positions,  teirq)o- 
rary,  seasonal  and  permanent;  classification;  approval  of  payrolls;  and  such  other 
matters  as  are  not  in  conflict  with  this  charter.  Changes  to  the  rules  may  be  proposed 
by  any  member  of  the  civil  service  commission  or  the  himian  resources  director  and 
approved  or  rejected  by  the  civil  service  commission.  The  commission  may,  upon  one 
week's  notice,  make  changes  in  the  rules,  which  changes  shall  thereupon  be  printed, 
and  be  in  force;  provided  that  no  such  changes  in  rules  shall  affect  a  case  pending 
before  the  commission. 

The  commissioners  shall  have  power  to  institute  and  prosecute  legal  proceedings 
for  violations  of  any  of  the  civil  service  merit  system  or  human  resources  department 
provisions  of  this  charter. 

(b)  The  civil  service  commission  shall  establish  an  inspection  service  for  the 
purpose  of  investigating  the  conduct  of  and  action  of  appointees  in  all  positions  and 
of  securing  record ^  of  service  for  promotion  and  other  purposes.  All  departments  shall 
cooperate  with  the  commission  in  making  its  investigations  and  any  person  hindering 
the  commission  or  its  agents  shall  be  subject  to  suspension. 
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(c)  The  civil  service  conunission  shall  by  rule  establish  procedures  to  review 
and  resolve  allegations  of  discrimination  on  the  basis  of  race,  religion,  sex,  national 
origin,  ethnicity,  age,  disability,  political  affiliation,  sexual  orientation,  gender  identity, 
ancestry,  marital  status,  color,  medical  condition  or  other  non-merit  factors  or 
otherwise  prohibited  nepotism  or  favoritism  appealed  to  it  pursuant  to  section  3.661 
(0.  The  determination  reached  under  civil  service  commission  procedures  shall  be 
final  and  shall  forthwith  be  enforced  by  every  employee  and  officer. 

(d)  The  civil  service  commission  shall  have  the  power  to  inquire  into  the 
operation  of  the  civil  service  merit  system  of  the  city  and  county  to  ensure  compliance 
with  merit  principles  and  rules  established  by  the  civil  service  commission.  After  such 
inquiry,  the  commission  may  direct  the  human  resources  director,  as  established 
pursuant  to  section  3.663,  to  take  such  action  as  the  commission  believes  necessary 
to  carry  out  the  civil  service  provisions  of  tliis  charter.  In  any  hearing  conducted  by 
the  civil  service  commission  or  by  any  hearing  officer  it  appoints  pursuant  to  this 
section,  the  commission  or  the  hearing  officer  shall  have  the  power  to  subpoena  and 
require  the  attendance  of  witnesses  and  the  production  of  records. 

(e)  The  civil  service  commission  may  require  periodic  reports  from  the  human 
resources  director  in  a  manner  and  form  which  it  shall  prescribe. 

(0  The  civil  service  commission  may  hear  appeals  from  an  action  of  the  human 
resources  director  in  accordance  with  its  rules  including  but  not  limited  to: 

1.  Allegations  of  discrimination.  Notwithstanding  any  other  provisions  of  this 
charter  except  the  fiscal  provisions  hereof,  the  decision  of  the  civil  service  commission 
regarding  allegations  of  discrimination  shall  forthwith  be  enforced  by  every  officer 
and  employee; 

2.  Allegations  of  fraud:  and 

3.  Allegations  of  conflict  of  interest,  pursuant  to  section  8.105. 

(g)  No  action  by  the  human  resources  director  which  is  the  subject  of  any 
appeal  shall  be  stayed  during  the  appeal  process  except  by  a  majority  vote  of  the  civil 
service  commission. 

In  accordance  with  section  3.500,  the  commission  shall  have  the  power  and  it 
shall  be  its  duty  to  appoint  an  executive  assistant  to  be  the  administrative  head  of  the 
affairs  under  its  control  who  shall  serve  at  its  pleasure:  provided,  however,  that  any 
person  who  has  civil  service  status  to  the  position  of  assistant  secretary  to  the  civil 
service  commission  on  the  effective  date  of  this  section  as  amended  shall  continue 
to  have  civil  service  status  in  the  position  of  executive  assistant  under  the  civil  service 
provisions  of  this  charter.  The  executive  assistant  shall  periodically  report  to  the 
commission  on  operation  of  the  civil  service  merit  system.  (Amended  November  1993) 

3.662     Department  of  Human  Resources 

Notwithstanding  any  other  provision  of  this  charter  there  is  hereby  established 
a  department  of  human  resources  which  shall  consist  of  a  human  resources  director 
and  such  employees  as  may  be  necessary  to  carry  out  the  functions  and  duties  of  said 
department.  Any  employee  who  was  a  permanent  civil  service  appointee  and  whose 
job  function  is  placed  under  the  department  of  human  resources  shall  be  continued 
without  loss  in  civil  service  rights  as  though  said  job  function  had  not,  by  amendment 
to  this  charter,  been  placed  under  the  jurisdiction  of  the  department  of  human  resources. 

Pursuant  to  and  in  accordance  with  policies,  rules  and  procedures  of  the  civil 
service  conunission  governing  the  merit  system,  the  department  of  human  resources 
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shall  be  the  personnel  department  for  the  city  and  county  and  shall  determine 
appointments  on  the  basis  of  merit  and  fitness  as  shown  by  appropriate  tests  and 
except  as  specifically  set  forth  in  this  charter  shall  perform  all  duties  and  functions 
previously  performed  by  the  civil  service  commission  including  but  not  limited  to 
authority  to  recruit,  select,  certify,  appoint,  train,  evaluate,  promote  career  develop- 
ment, classify  positions,  administer  salaries,  administer  employee  discipline,  discharge 
and  other  related  personnel  activities  in  order  to  maintain  an  effective  and  responsive 
work  force.  With  the  exception  of  sections  3.500,  3.660,  3.661,  8.105,  8.107.  8.300 
(4)(5),  8.300  (6),  8.320-1,  8.325,  8.327,  the  third  and  sixth  sentences  of  section  8.329, 
8.333,  8.341 ,  8.346, 8.350  (c),  the  last  sentence  of  sections  8.35 1 ,  8.360,  8.361 ,  8.363, 
the  last  sentence  of  sections  8.351,  8.360,  8.361,  8.363,  the  last  sentence  of  sub- 
section h  of  section  8.400,  all  but  the  last  three  words  in  the  first  sentence  of  the  third 
paragraph  of  section  8.401,  sections  8.403,  8.404,  8.405,  8.406,  8.407  and  8.409-3, 
wherever  the  words  "civil  service  commission"  or  "commission"  appear  in  the 
personnel  provisions  of  this  charter,  they  shall  be  replaced  by  the  words  "department 
of  hiunan  resources,"  "department,"  "human  resources  director"  or  "director"  as  the 
context  permits.  The  words  "general  manager,  personnel"  and  "secretary  of  the  civil 
service  commission"  shall  be  replaced  by  the  words  "human  resources  director." 

The  department  of  hiunan  resources  shall  be  responsible  for  coordination  of  all 
state,  local  and  federal  health  and  safety  mandates,  programs  and  requirements  relating 
to  employees  including  but  not  limited  to  industrial  hygiene  programs,  health  and 
safety  programs,  OSHA  compliance,  and  return  to  work  programs.  Department  heads 
shall  coordinate  such  activities  of  employees  imder  their  jurisdiction  with  the  human 
resources  director. 

Notwithstanding  any  other  provision  of  this  charter,  the  department  of  human 
resources  shall,  upon  adoption  of  an  implementing  ordinance  by  the  board  of  supervi- 
sors, be  responsible  for  pohcy,  management  and  administration  of  the  worker's 
compensation  program  and  shall  review  and  determine  all  apphcations  for  disability 
leave.  All  programs  and  staff  relating  to  worker's  compensation  may  be  transferred 
by  ordinance  to  the  himian  resources  department  no  earlier  than  July  1,  1994. 

Subject  to  Section  3.100-2  hereof,  the  department  of  human  resources  shall  be 
responsible  for  management  and  administration  of  all  labor  relations  of  the  city  and 
coimty.  All  programs  and  staff  relating  to  labor  relations  shall  be  transferred  to  the 
himian  resoiu-ces  department  no  later  than  July  1,  1994. 

The  department  of  himian  resources  shall  be  responsible  for  management  and 
administration  of  all  health  services  of  employees.  All  programs,  staff  and  authority 
relating  to  the  management  and  administration  of  health  services  shall  be  transferred 
to  the  human  resources  department  no  later  than  October  1,  1995. 

The  mayor  shall  not  dictate,  suggest  or  interfere  with  the  merit  system  activities 
of  the  civil  service  commission  or  human  resources  department.  Administrative 
matters  shall  be  dealt  with  only  in  the  matter  provided  by  this  charter,  and  any 
dictation,  suggestion  or  interference  herein  prohibited  shall  constitute  official  miscon- 
duct; provided  that  nothing  herein  contained  shall  restrict  the  power  of  hearing  and 
inquiry  as  provided  in  this  charter. 

In  adopting  this  charter  amendment,  the  voters  direct  the  mayor  and  board  of 
supervisors  to  adopt  legislation  effectuating  the  transfer  of  all  fimctions  and  responsi- 
bilities to  the  human  resources  department  as  provided  herein.  It  is  the  intention  of 
the  voters  that  the  retirement  board  and  health  service  board  shall  continue  to  exercise 
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administrative  powers  and  responsibilities  which  are  delegated  to  them  by  the  current 
Charter  until  the  board  of  supervisors  adopts  an  ordinance  formally  declaring  that  the 
functions  and  responsibilities  have  been  transferred. 

The  clerk  of  the  board  of  supervisors,  after  consultation  with  the  city  attorney, 
is  hereby  directed  to  conform  the  language  of  the  charter  as  herein  amended  when 
next  the  charter  is  submitted  for  republication.  (Added  November  1993) 

3.663     Human  Resources  Director 

(a)  A  human  resources  director  shall  be  selected  by  the  mayor  from  candidates 
nominated  by  the  civil  service  commission  and  confirmed  by  vote  of  the  board  of 
supervisors.  The  human  resources  director  shall  possess  not  less  than  10  years 
professional  experience  in  persoimel,  human  resources  management,  labor  or  employee 
relations  at  least  5  years  of  which  must  be  in  federal,  state  or  local  govenunental 
persoimel  management  and  such  other  qualifications  as  determined  by  the  civil  service 
commission.  The  human  resources  director  shall  be  appointed  by  and  serve  at  the 
pleasure  of  the  mayor  provided  that,  notwithstanding  charter  section  8.107,  the 
mayor's  removal  of  the  human  resources  director  may  be  rejected  by  a  four-fifths  vote 
of  the  civil  service  commission.  Failure  of  the  commission  to  act  within  30  days  shall 
be  deemed  approval  of  the  mayor's  action.  The  nominee  of  the  mayor  may  be 
appointed  acting  human  resources  director  pending  confirmation.  The  person  so 
appointed  shall,  before  taking  office,  make  under  oath  and  file  in  the  office  of  the 
coimty  clerk  the  following  declaration:  "I  am  opposed  to  appointments  to  the  public 
service  as  a  reward  for  poHtical  activity  and  will  execute  the  office  of  human 
resources  director  in  the  spirit  of  this  declaration." 

(b)  The  current  General  Manager,  Personnel  of  the  civil  service  commission 
on  the  effective  date  of  this  charter  amendment  shall  immediately  be  appointed  human 
resources  director  which  appointment  shall  be  effective  until  July  1,  1996. 

(c)  The  human  resources  director  shall  full  power  to  administer  the  affairs  of 
the  department.  He  or  she  shall  have  all  powers  of  a  department  head  pursuant  to 
Charter  section  3.501  and  may  appoint  a  director  of  employee  relations,  a  health 
services  administrator,  an  executive  assistant  and  one  confidential  secretary  each  of 
whom  shall  be  exempt  from  the  civil  service  provisions  of  the  charter  to  assist  in  the 
administration  and  management  of  the  functions  of  the  department. 

(d)  The  human  resources  director  shall  review  and  resolve  allegations  of 
discrimination  on  the  basis  of  race,  religion,  sex,  national  origin,  ethnicity,  age, 
disability,  pohtical  affihation,  sexual  orientation,  ancestry,  marital  status,  color, 
medical  condition  or  other  non-merit  factors.  Notwithstanding  any  other  provisions 
of  this  charter  except  the  fiscal  provisions  hereof,  the  decision  of  the  human  resources 
director  shall  forthwith  be  enforced  by  every  employee  and  officer,  unless  the  decision 
is  appealed  to  the  civil  service  commission  in  accordance  with  section  3.661. 

(e)  The  human  resources  director  shall  investigate  all  employee  complaints 
concerning  job  related  conduct  of  City  and  County  employees  and  shall  promptly 
report  to  the  source  of  the  complaint. 

(0  The  human  resources  director  shall  promote  effective  and  efficient  manage- 
ment through  personnel  programs  that  encourage  high  productivity,  job  satisfaction 
and  exemplary  performance.  a 

(g)   The  human  resources  director  shall  provide  a  procedure  for  resolution  of     ■ 
employee  disputes  which  shall  be  consistent  with  other  provisions  of  this  charter  and 
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shall  be  utilized  by  all  department  heads  and  appointing  officers  in  the  absence  of  an 
applicable  grievance  procedure  in  a  binding  labor  agreement. 

(h)  Consistent  with  the  foregoing  and  other  applicable  provisions  of  this  charter, 
the  human  resources  director  may  delegate  to  the  various  appointing  officers  appropri- 
ate personnel  responsibilities,  and  shall  consult  with  appointing  officers  with  respect 
to  civil  service  commission  rules  affecting  their  operations. 

(i)  The  human  resources  director  shall  establish  a  system  of  job  classification. 
The  decision  of  the  human  resources  director  regarding  classification  matters  shall 
be  final  unless  appealed  to  the  civil  service  commission;  provided  however  that 
nothing  herein  shall  be  construed  to  alter  the  scope  of  bargaining  set  forth  in  charter 
sections  8.400,  8.401,  8.403,  8.404,  8.405,  8.407,  8.407-1,  8.409  et  seq.,  and  8.590-1 
et  seq.  8.409-3. 

(j)  The  allocation  or  reallocation  of  a  position  shall  not  adversely  affect  the 
civil  service  rights  of  an  occupant  regularly  holding  such  position.  No  person  shall 
hold  a  position  outside  of  the  classification  to  which  he  or  she  has  be  appointed, 
provided  that  every  employee  of  any  department  or  office  shall  discharge  any  of  the 
duties  pertaining  to  such  department  or  office  to  which  his  or  her  department  head 
may  temporarily  assign  him  or  her. 

The  clerk  of  the  board  of  supervisors,  after  consultation  with  the  city  attorney, 
is  hereby  directed  to  conform  the  language  of  the  charter  as  herein  amended  when 
next  the  charter  is  submitted  for  republication.  (Added  November  1993) 

PART  EIGHTEEN:  RETIREMENT  BOARD 

3.670    Board  Composition 

The  retirement  system  shall  be  managed  by  a  retirement  board,  which  is  hereby 
created,  and  which  shall  be  the  successor  and  have  the  powers  and  duties  of  the  board 
of  administration,  the  board  of  trtistees  of  the  police  relief  and  pension  fimd,  and  the 
board  of  fire  pension  fund  commissioners.  The  retirement  board  shall  consist  of  one 
member  of  the  board  of  supervisors,  to  be  appointed  by  the  president  of  the  board  of 
supervisors,  three  members  to  be  appointed  by  the  mayor,  and  three  members  elected 
by  the  active  members  and  retired  persons  of  the  retirement  system  from  among  their 
number.  The  members  appointed  by  the  mayor  shall  either  hold  a  degree  of  doctor 
of  medicine,  or  shall  be  experienced  in  life  insurance,  actuarial  science,  employee 
pension  planning,  or  investment  portfolio  management;  and  shall  be  appointed  by  the 
mayor  from  among  three  persons  whose  names  shall  have  been  submitted  by  a 
committee  consisting  of  two  members  each  of  the  San  Francisco  Medical  Society,  Bar 
Association  of  San  Francisco,  San  Francisco  Real  Estate  Board  and  the  Greater  San 
Francisco  Chamber  of  Commerce.  There  shall  not  be,  at  any  one  time,  more  than  one 
retired  person  nor  more  than  one  appointed  member  who  holds  a  degree  of  doctor  of 
medicine.  The  term  of  office  of  the  six  members,  other  than  the  member  of  the  board 
of  supervisors,  shall  be  five  years.  The  term  of  office  for  the  member  of  the  board 
of  supervisors  shall  be  for  one  year,  or  until  the  member  is  no  longer  serving  on  the 
board  of  supervisors,  if  the  departure  from  the  board  occurs  prior  to  the  termination 
of  the  one  year  term.  The  members  of  the  retirement  board  shall  serve  without 
compensation.  Subject  to  the  civil  service  provisions  of  this  charter,  the  retirement 
board  shall  appoint  a  secretary-general  manager.  (Amended  November  1993) 
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3.671  Functions,  Powers  and  Duties  I 

The  retirement  board  shall  be  the  sole  authority  and  judge,  under  such  general 
ordinances  as  may  be  adopted  by  the  supervisors,  as  to  the  conditions  under  which 
members  may  receive,  and  may  continue  to  receive,  benefits  of  any  sort  under  the 
retirement  system,  and  shall  have  exclusive  control  of  the  administration  of  the  system 
and  the  investment  of  such  fund  or  funds  as  may  be  established. 

The  retirement  board  shall  discharge  its  duties  with  respect  to  the  system  with 
the  care,  skill,  prudence,  and  diligence  under  the  circumstances  then  prevailing  that 
a  prudent  person  acting  in  a  like  capacity  and  familiar  with  these  matters  would  use 
in  the  conduct  of  an  enterprise  of  a  like  character  and  with  like  aims.  (Amended 
November,  1984) 

3.672  Secretary-General  Manager  and  Actuary 

The  retirement  board  shall  appoint  an  actuary,  who  shall  hold  office  at  its 
pleasure,  and  the  board  shall  employ  a  consulting  actuary.  The  secretary-general 
manager  or  actuary  shall  have  the  power  to  administer  oaths  and  affirmations  in  all 
matters  pertaining  to  the  business  of  the  retirement  system. 

3.673  Nature  of  the  Fund 

The  retirement  fund  is  a  trust  fund  to  be  administered  by  the  retirement  board 
in  accordance  with  the  provisions  of  this  charter,  solely  for  the  benefit  of  the  members 
and  retired  members  of  the  system  and  their  survivors  and  beneficiaries.  (Added 
November,  1979)  g 

3.674  Funding  the  Retirement  System 

Notwithstanding  any  other  provisions  in  this  charter,  the  retirement  board  shall 
determine  city  and  county  and  district  contributions  on  the  basis  of  a  normal  contribu- 
tion rate  which  shall  be  computed  as  a  level  of  percentage  of  compensation  which, 
when  applied  to  the  future  compensation  of  the  average  new  member  entering  the 
system,  together  with  the  required  member  contribution,  will  be  sufficient  to  provide 
for  the  payment  of  all  prospective  benefits  of  such  member.  The  portion  of  liability 
not  provided  by  the  normal  contribution  rate  shall  be  amortized  over  a  period  not  to 
exceed  20  years.  All  expenses  incurred  in  the  implementation  of  this  section,  including 
but  not  limited  to  the  valuation,  investigation  and  audit  of  the  system  as  may  be 
required,  shall  be  paid  from  the  accumulated  contributions  of  the  city  and  county. 
(Added  June,  1980) 

PART  NINETEEN:  HEALTH  SERVICE  BOARD 

3.680    Board  Composition 

The  health  service  board  shall  consist  of  seven  members  as  follows:  the  chair 
of  the  fmance  committee  of  the  board  of  supervisors  or,  if  the  chair  of  the  finance 
committee  declines  to  serve,  then  one  member  of  the  board  of  supervisors  to  be 
appointed  by  the  president  of  the  board  of  supervisors;  the  city  attorney;  two  members 
appointed  by  the  mayor,  one  of  whom  shall  be  a  resident  official  of  an  insurance 
company,  and,  the  other  a  doctor  of  medicine;  and  three  members  elected  by  the  ^ 
members  and  retired  persons  of  the  system  from  among  their  number.  The  city  K 
attorney  may  designate,  by  written  document  filed  with  the  board,  an  assistant  city 
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attorney  to  attend  board  meetings  and  to  act  for  him  or  her  in  his  or  her  place.  The 
terms  of  office  of  the  members,  other  than  the  two  ex-officio  members,  shall  be  five 
years,  one  term  expiring  on  May  15  of  each  year.  Tlie  term  of  one  of  the  elective 
members  shall  expire  in  each  of  the  following  years  and  every  five  years  thereafter; 
1959,  1961  and  1963.  The  term  of  one  of  the  members  appointed  by  the  mayor  shall 
expire  in  each  of  the  following  years  and  every  five  years  thereafter:  1960  and  1962. 

Each  member  of  the  health  service  board  shall  give  bond  in  the  sum  of  SI 0,000, 
the  premium  on  which  shall  be  paid  out  of  the  funds  of  the  system.  A  vacancy  in  the 
offices  appointive  by  the  mayor  shall  be  filled  by  appointment  by  the  mayor  for  the 
unexpired  term.  A  vacancy  in  an  elective  office  shall  be  filled  by  a  special  election 
to  be  completed  within  60  days  after  the  vacancy  occurs  unless  a  regular  election  is 
to  be  held  and  completed  within  six  months  after  such  occurrence. 

Notwithstanding  any  provisions  of  this  section  to  the  contrary,  in  any  election 
for  membership  on  the  health  service  board  when  only  one  candidate  has  filed 
nomination  papers  and  no  person  has  filed  a  declaration  of  write-in  candidacy,  the 
registrar  of  voters  shall  not  conduct  an  election  and  shall  declare  the  sole  candidate 
to  be  a  member  of  the  board.  (Amended  November,  1988) 

3.681  Powers  and  Duties 

In  addition  to  the  powers  and  duties  provided  in  Chapter  Four  of  Article  8,  the 
health  service  board  shall  have  power  and  it  shall  be  its  duty: 

(a)  to  establish  and  maintain  detailed  historical  costs  for  medical  care,  hospital 
care; 

(b)  to  review  such  costs  annually; 

(c)  to  apply  benefits  without  special  favor  or  privilege; 

(d)  to  put  said  plans  into  effect  through  the  hiunan  resources  department;  and 
to  contract  therefor  and  use  the  funds  of  the  system; 

(e)  to  make  rules,  regulations  and  policies  for  the  administration  of  business  of 
the  health  service  system,  the  granting  of  exemptions  and  the  admission  to  the  system 
of  persons  who  are  hereby  made  members  thereof,  and  such  other  officers  and 
employees  as  may  voluntarily  become  members  of  the  system  with  the  approval  of 
the  health  service  board;  and 

(0  to  receive,  consider,  and,  within  60  days  after  receipt,  act  upon  any  matter 
pertaining  to  the  administration,  operation  or  conduct  of  the  health  service  system 
submitted  to  it  in  writing  by  any  member  of  the  system  or  any  person  who  has 
contracted  to  render  medical  care  to  the  members  of  the  system.  (Amended  November 
1993) 

3.682  Medical  Director  or  Executive  Officer 

The  health  service  board  may  appoint  a  full-time  or  part-time  medical  director 
who  shall  be  a  doctor  of  medicine  with  the  experience  in  administering  health  plans 
or  in  comparable  work.  He  or  she  shall  hold  office  at  its  pleasiu-e.  The  medical 
director  shall  be  responsible  to  the  health  service  board  as  a  board,  but  not  to  any 
individual  member  or  committee  thereof.  The  himian  resources  director  shall  appoint 
a  full-time  administrator  with  experience  in  administering  health  plans  or  in  compara- 
ble work,  who  shall  hold  office  at  his  or  her  pleasure.  The  health  service  board  and 
each  committee  of  the  board  shall  confine  its  activities  to  policy  matters  and  to 
matters  coming  before  it  as  an  appeal  board.  The  health  service  board  shall  prepare 
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its  rules,  regulations  and  policies  so  that  they  are  clear,  definite  and  complete  and  so 
that  they  can  be  readily  administered  by  the  human  resources  department.  (Amended 
November  1993) 

PART  TWENTY:  AIRPORTS  COMMISSION 

3.690  Commission;  Composition 

An  airports  commission  is  hereby  created,  which  shall  consist  of  five  members, 
who  shall  be  appointed  by  the  mayor  and  who  shall  be  subject  to  recall  and  to 
suspension  and  removal  in  the  same  manner  as  elective  officers.  The  term  of  each 
commissioner  shall  be  four  years,  provided  that  the  first  five  commissioners  to  be 
appointed  by  the  mayor  to  take  office  upon  the  effective  date  of  this  charter  section, 
shall,  by  lot,  classify  their  terms  so  that  the  term  of  one  commissioner  shall  expire 
at  12:00  o'clock  noon  on  each  of  the  first,  second  and  third  anniversaries  of  such  date, 
respectively;  and,  the  terms  of  the  remaining  two  commissioners  shall  expire  at  12:00 
o'clock  noon  on  the  fourth  anniversary  of  said  effective  date;  and,  on  the  expiration 
of  these  and  successive  terms  of  office,  the  mayor  shall  appoint  commissioners  for 
four-year  terms.  The  compensation  of  each  commissioner  shall  be  $100  per  month. 

All  rights,  claims,  actions,  orders,  obligations,  proceedings  and  contracts  relating 
to  the  airport  department  under  the  public  utilities  commission  existing  prior  to  the 
effective  date  of  these  amendments  shall  not  be  affected  by  the  adoption  thereof,  and 
shall  thereafter  be  under  the  jurisdiction  of  the  airports  commission. 

3.691  Powers  and  Duties 

The  airports  commission  shall  have  and  succeed  to  all  powers  and  duties  in  the 
management  and  control  of  San  Francisco  International  Airport  heretofore  vested  in 
the  public  utilities  commission.  The  airports  commission  shall  have  possession, 
management,  supervision,  operation  and  control  of  said  airport  and  of  all  other  airport 
properties  wherever  situated  as  it  may  acquire  or  which  may  be  placed  under  its 
control.  In  locating  and  determining  the  character  and  type  of  improvements  and 
additions,  betterments  or  extension  to  airport  properties  under  its  control,  the  commis- 
sion shall,  in  each  case,  first  secure  the  written  recommendation  of  the  director  of 
airports,  including  analysis  of  cost,  service  and  estimated  revenue  of  all  proposed 
alternatives  determined  feasible  by  said  director.  Subject  to  the  provisions  of  Section 
7.400  of  this  charter,  the  commission  shall  have  the  power  to  purchase,  lease  or 
otherwise  acquire  all  such  lands,  property,  improvements  or  related  facilities  as  it  may 
deem  necessary  or  convenient  in  the  exercise  of  the  authority  granted  hereunder. 
Nothing  contained  herein  shall  authorize  the  commission  to  construct,  operate  or 
maintain,  at  any  location  outside  the  boundaries  of  an  airport,  systems  or  facilities 
for  the  surface  or  sub-surface  transportation  of  persons  or  property,  provided,  however, 
that  the  commission  is  authorized  to  expend  funds  for  planning  such  facilities  either 
inside  or  outside  the  boundaries  of  the  airport. 

Subject  to  the  provisions  of  Section  3.598  of  this  charter,  the  airports  commis- 
sion shall  have  power  to  fix,  change  and  adjust  rates  and  charges  for  the  fumishing 
of  services. 
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3.692  Airport  Departments  and  Bureaus 

The  following  divisions  shall  be  established  under  the  airports  conunission:  the 
division  of  business  administration;  the  division  of  operations;  and  the  division  of 
planning  and  development.  In  addition,  the  commission  may  create  a  bureau  of 
engineering  and  such  other  bureaus  as  it  may  find  necessary  for  the  handling  of 
matters  that  do  not  pertain  exclusively  to  any  one  airport  division,  and  subject  to 
approval  of  the  commission,  the  director  of  airports  shall  appoint  or  remove  the  heads 
of  such  bureaus,  exclusive  of  the  civil  service  provisions  of  this  charter.  The  commis- 
sion shall  also  appoint  a  secretary  who  shall  be  exempt  from  the  civil  service 
provisions  of  this  charter. 

3.693  Director  of  Airports 

The  airports  commission  shall  appoint  a  director  of  airports,  who  shall  hold 
office  at  the  pleasiu"e  of  the  commission.  The  director  of  airports  shall  have  full  power 
and  authority  to  administer  the  affairs  of  the  commission  as  the  chief  executive  officer 
thereof  Subject  to  approval  of  the  commission,  the  director  shall 
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appoint  or  remove  the  heads  of  airport  divisions  under  the  commission's  jurisdic- 
tion. The  heads  of  airport  divisions  shall  be  exempt  from  the  civil  service  provi- 
sions of  this  charter;  provided,  however,  that  said  director  and  each  division  head 
so  appointed  possess  the  necessarv  executive,  administrative  and  technical  quahfi- 
cations  for  his  respective  position. 

In  addition  to  the  powers  and  duties  conferred  upon  him  as  elsewhere 
provided  in  this  charter,  the  director  of  airports  shall  have  the  power  and  it  shall  be 
his  duty: 

(a)  to  enforce  all  orders,  rules  and  regulations  adopted  by  the  commission 
relating  to  the  regulation,  operation  or  control  of  the  funds,  facilities,  property  and 
equipment  of  said  commission:  and 

(b)  to  supervise  and  manage  the  design,  construction,  maintenance  and 
operation  of  all  work  or  works  authorized  by  the  commission  and  to  that  end. 
subject  to  its  control  and  guidance,  the  commission  shall  have  the  power  to  delegate 
to  him  such  necessan.  powers  and  duties  as  are  by  this  charter  conferred  upon  said 
commission. 

The  director  of  airports  shall  also  have  the  power  to  designate  and  assign  by 
written  permit,  lands,  improvements,  space  or  areas  in  any  hangar  or  other  building 
at  any  airport  operated  or  controlled  by  the  commission  at  the  duly  established 
rates  or  charges  for  the  use  thereof  and  subject  to  the  applicable  rules  and  regula- 
tions governing  same.  Each  such  permit  shall  be  revocable  by  the  director  of 
airports  without  compensation  to  the  permittee  upon  due  notice  to  be  stated 
therein. 

3.694  Legal  Advisor 

The  city  attorney,  as  the  legal  advisor  of  the  commission,  may.  with  the 
approval  of  the  commission,  compromise,  settle  or  dismiss  any  litigation  or  pro- 
ceedings which  may  be  pending  for  or  on  behalf  of  or  against  said  commission 
relative  to  any  matter  or  property  under  its  junsdiction.  He  shall  detail  to  the 
commission  such  attorneys  as  the  commission  may  deem  necessan. .  subject  to  the 
approval  of  the  commission  as  to  each  such  attorney  or  assistant  so  assigned.  The 
commission  shall  have  authority,  subject  to  the  approval  of  the  mayor,  to  appoint 
special  counsel  for  temporary  purposes.  The  compensation  of  all  such  attorneys 
shall  be  paid  by  the  commission  from  the  Airports  Revenue  Fund. 

PART  TWENTY-ONE:  HEALTH  COMMISSION 

3.695  Composition  of  Department:  Commission 

The  public  health  department  shall  consist  of  a  health  commission,  a  director 
of  public  health  and  such  employees  as  shall  be  necessan.  and  appointed  pursuant 
to  the  provisions  of  this  charter.  The  department  shall  be  under  the  management  ot 
a  health  com.mission  consisting  of  seven  members  who  shall  be  appointed  by  the 
mayor.  Said  commission  shall  have  less  than  a  majority  of  direct  providers  of  health 
care.  Direct  providers  of  health  care  shall  mean  all  health  professionals  and  others 
whose  "priman.  current  actnity"  is  the  provision  of  patient  care  or  the  administra- 
tion of  facilities  or  institutions  which  provide  patient  care.  The  term  o(  each 
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member  of  the  commission  shall  be  four  years,  commencing  at  twelve  o'clock, 
noon,  on  the  15th  day  of  January  in  the  year  1985;  provided,  that  the  respective 
terms  of  office  of  those  first  appointed  shall  be  as  follows:  two  for  four  years,  two  for 
three  years,  two  for  two  years,  and  one  for  one  year.  Vacancies  occurring  on  said 
commission  either  during  or  at  the  expiration  of  the  terms  of  each  of  said  members 
shall  be  filled  by  the  mayor.  No  commissioner  may  serve  more  than  two  con- 
secutive terms  or  a  total  of  eight  years. 

The  compensation  of  each  commissioner  shall  be  one  hundred  dollars  ($100) 
per  month.  The  commissioners  shall  annually  elect  one  of  their  members  president. 
They  shall  adopt  such  rules  and  regulations  as  may  be  necessary  for  the  governance 
of  the  commission.  (Added  November,  1984). 

3.696      Director  of  Public  Health;  Other  Executives 

The  health  commission  shall  appoint  a  director  of  public  health  who  shall 
serve  at  the  pleasure  of  the  commission  and  shall  not  be  subject  to  the  civil  service 
provisions  of  this  charter.  The  commission  shall  also  appoint  a  secretary,  which 
appointment  shall  not  be  subject  to  the  civil  service  provisions  of  this  charter.  The 
director  of  public  health  shall  be  a  regularly  licensed  physician  in  the  State  of 
California,  with  not  less  than  five  years'  experience  in  public  health  administration 
immediately  preceding  his  or  her  appointment  thereto;  provided,  however,  that  the 
physician  requirement  may  be  waived  by  the  health  commission.  The  director  of 
public  health  shall  be  the  chief  executive  of  the  commission  and  shall,  subject  to  the 
approval  of  the  commission,  manage  all  operations  under  its  jurisdiction.  The 
director  shall  have  power  to  appoint  and  remove  a  deputy  director  for  operations,  a 
deputy  director  for  community  health  programs,  an  administrator  for  San  Fran- 
cisco General  Hospital  and  an  administrator  for  Laguna  Honda  Hospital.  The 
administrators  of  San  Francisco  General  Hospital  and  of  Laguna  Honda  Hospital 
shall  have  power  to  appoint  and  remove  associate  administrators  to  the  extent  such 
positions  are  created  by  ordinance  of  the  board  of  supervisors. 

These  positions  shall  be  exempt  from  the  civil  service  provisions  of  this 
charter  and  shall  be  held  by  persons  who  possess  the  educational  and  admin- 
istrative qualifications  and  experience  necessary  to  manage  the  divisions  and 
institutions  of  the  department.  However,  any  person  who  has  civil  service  status  in 
any  of  the  above  positions  on  the  effective  date  of  this  amendment  shall  continue  to 
have  such  status  under  the  civil  service  provisions  of  this  charter  All  positions  in 
the  department  legally  authorized  shall  be  continued  and  incumbents  therein 
legally  appointed  thereto  shall  be  continued  as  officers  and  employees  of  the 
department  under  the  conditions  governing  their  respective  appointments  except 
as  otherwise  provided  in  this  charter.  (Added  November.  1984) 

3.696-1      Public  Health  Employees 

The  City  and  County  of  San  Francisco  shall  accept  the  transfer  and  assume 
jurisdiction  and  control  of  state  employees  of  the  San  Francisco  field  unit  of  the 
State  of  California  Department  of  Mental  Health.  Office  of  Mental  Health  Social 
Services  (OMHSS)  to  city  and  county  employment  in  accordance  with  the  terms 
and  conditions  of  Statutes  1984.  ch.  1330. 

The  board  of  supervisors  is  hereby  granted  power  to  enter  into  any  agreement 
with  the  State  of  California,  or  any  officer,  agency  or  commission  of  the  State  of 
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California,  and  to  pass  all  necessary  legislation  and  to  do  or  perform  any  other  act  or 
acts  deemed  necessary  to  effect  the  transfer  of  employment,  junsdiction  and 
control  of  all  state  employees  of  the  San  Francisco  field  unit  of  OMHSS  to  the  city 
and  county.  The  board  of  supervisors  shall  make  every  reasonable  effort  to  consum- 
mate such  an  agreement  no  later  than  January  1 ,  1 986.  All  said  employees  who  are 
transferred  to  the  city  and  county  shall  become  employees  of  the  City  and  County  of 
San  Francisco,  under  the  jurisdiction  of  the  department  of  public  health. 

The  power  to  negotiate  this  transfer  is  being  limited  to  an  agreement  between 
the  City  and  County  of  San  Francisco  and  the  State  of  California  Department  of 
Mental  Health  with  no  net  increase  in  cost  to  the  City  and  County  of  San  Francisco. 

All  state  employees  of  the  San  Francisco  field  unit  of  OMHSS  who,  on 
December  31,  1985,  are  members  of  the  Public  Employees'  Retirement  Ssytem  of 
the  State  of  California  shall  continue  to  be  members  of  said  F^iblic  Employees' 
Retirement  System.  Nowithstanding  any  other  provisions  of  this  charter,  the  city 
and  county  shall  perform  all  acts  necessary  to  continue  the  membership  of  such 
employees  in  said  Public  Employees'  Retirement  System.  (Added  November, 
1985) 

3.697  Powers  and  Duties 

The  health  commission  shall  manage  and  control  the  city  and  county  hospi- 
tals, emergency  medical  services,  and  all  matters  pertaining  to  the  preservation, 
promotion,  and  protection  of  the  lives,  health  and  mental  health  of  the  inhabitants 
of  the  city  and  county,  except  where  this  charter  specifically  grants  that  power  to 
another  department.  It  may  also  determine  the  nature  and  character  of  public 
health  nuisances  and  provide  for  their  abatement. 

The  commission  shall  inspect  the  sanitary  conditions  of  the  municipal 
institutions  of  the  city  and  county,  including  jails  and  all  public  buildings;  of  the 
disposition  of  the  dead;  of  the  disposition  of  garbage,  offal  and  offensive  sub- 
stances. 

The  commission  shall  be  a  policy-making  and  supervisory  body  and  shall 
have  all  the  powers  provided  for  in  Section  3.500  of  this  charter. 

The  commission  shall  have  the  power  to  establish  and  make  appointments  to 
advisory  committees  as  it  shall  deem  necessary.  (.Added  November,  1984) 

PART  TWENTY-TWO:  PARKING  AND  TR.AFFIC 
COMMISSION 

3.698  Commission  —  Composition 

A  parking  and  tralTic  commission  and  the  department  of  parking  and  traffic 
are  hereby  established.  The  parking  and  traffic  commission  shall  consist  of  five 
members.  If  not  in  conflict  with  state  law,  members  of  the  parking  and  traffic 
commission  shall  serve  ex-officio  as  members  of  the  parking  authority. 

The  term  of  each  member  shall  be  for  four  years;  provided  that  the  first  five 
commissioners  to  be  apppointed  by  the  mayor  to  take  office  upon  the  effective  date 
of  this  charter  section  shall,  by  lot  classify  their  terms  so  that  the  term  of  one 
commissioner  shall  expire  at  12:00  o'clock  noon  on  each  of  the  first,  second  and 
third  anniversaries  of  such  date,  respectively;  and.  the  terms  of  the  remaining  two 
commissioners  shall  expire  at  12:00  o'clock  noon  on  the  fourth  anniversary  of  said 
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effective  date;  and,  on  the  expiration  of  these  and  successive  terms  of  office,  the 
mayor  shall  appoint  commissioners  for  four-year  terms.  The  compensation  of  each 
commissioner  shall  be  $100  per  month.  Any  person  may  serve  concurrently  as  a 
member  of  the  San  Francisco  parking  authority  and  the  parking  and  traffic  commis- 
sion. (Added  November,  1988) 

3.698-1      Powers  and  Duties 

The  parking  and  traffic  commission  shall  manage  and  control  the  department 
of  parking  and  traffic  which  shall  have  responsibility  for  all  parking  and  traffic 
functions  of  the  City  and  County  of  San  Francisco  except  where  the  authority  or 
duty  to  discharge  those  functions  and  duties  is  placed  in  another  official  or  agency 
by  this  charter  or  by  state  law. 

In  implementing  its  powers  and  duties  under  the  charter,  and  its  policies, 
plans  and  actions,  the  Commission  shall  consider  the  following: 

1.  Transit-first  is,  has  been,  and  continues  to  be  the  policy  of  the  City  and 
County  of  San  Francisco. 

2.  The  efficient  movement  of  people  and  goods  is  essential  for  the  economic 
health  and  quality  of  life  in  San  Francisco. 

3.  Public  transportation  is  an  economically  and  environmentally  sound 
alternative  to  transportation  by  individual  automobiles. 

4.  The  designation  of  streets  as  public  transit  only  and/or  public  transit  and 
commercial  only  reduces  excessive  vehicular  traffic  congestion  on  the  City's 
streets,  thereby  relieving  traffic  congestion  and  facilitating  the  protection  of  sen- 
sitive areas  and  healthful  air  quality. 

5.  Enforcement  of  pedestrian  zones  enhances  the  safety  of  pedestrians. 

6.  The  effective  implementation  of  the  City's  transit-first  policy  requires  the 
cooperation  of  all  City  agencies,  departments,  and  commissions. 

Surplus  revenues  controlled  by  this  commission  can  be  transferred  into  the 
city  and  county's  general  fund  by  action  of  the  board  of  supervisors  and  the  mayor. 
(Added  November,  1988) 

3.698-2     Department  of  Parking  and  Traffic;  Composition — Organization 

The  department  of  parking  and  traffic  shall  be  administered  by  a  director  who 
shall  be  appointed  by  and  serve  at  the  pleasure  of  the  parking  and  traffic  commis- 
sion. The  department  of  parking  and  traffic  shall  consist  of  two  bureaus,  the  bureau 
of  traffic  and  the  bureau  of  parking.  These  bureaus  shall  be  administered  by 
directors  who  shall  be  appointed  by  and  serve  at  the  pleasure  of  the  director  (Added 
November,  1988) 

3.698-3     Department  of  Parking  and  Traffic — Functions  and  Duties 

(a)  The  department  of  parking  and  traffic  shall  be  responsible  for  the  day  to 
day  operation  of  the  affairs  placed  under  the  jurisdiction  of  the  parking  and  traffic 
commission. 

(b)  The  board  of  supervisors  shall  adopt  ordinances  necessary  to  carry  out  the 
policies  of  this  charter  amendment  which  shall  include,  without  limitation  as  to  any 
other  action  it  may  deem  necessary,  transfer  to  the  department  of  parking  and 
traffic  the  following  functions  and  operations: 

(1)  Traffic  signal  maintenance; 

(2)  Sign  shops; 
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(3)  Authorization  and  administration  of  colored  curb  marking; 

(4)  Enforcement  of  parking  and  iratTic  regulations; 

(5)  Establishment,  enforcement  and  administration  of  residential  parking 
permit  zones; 

(6)  Meter  planning,  collection,  coin  counting  and  maintenance; 

(7)  Off-street  parking  except  at  the  airports; 

(8)  Parking  ticket  enforcement,  parkmg  control  officers,  parking  offense  tow- 
ing, scotTlaw  programs,  the  maintenance  of  information  on  the  issuance  and 
disposition  of  parking  citations  and  maintenance  of  liaison  with  the  municipal 
court; 

(9)  Administration  of  the  interdepartmental  committee  on  traffic  and  trans- 
portation. 

(c)  The  department  of  parking  and  traffic  shall  have  powers  and  duties 
relating  to  street  traffic,  subject  to  the  laws  relating  thereto,  as  follows: 

( 1 )  to  cooperate  with  and  assist  the  police  department  in  the  promotion  of 
traffic  safety  education; 

(2)  to  receive,  study  and  give  prompt  attention  to  complaints  relating  lo 
street  design  or  traffic  devices  or  the  absence  thereof; 

(3)  lo  collect,  compile,  analyze  and  interpret  traffic  and  parking  data  and  to 
analyze  and  interpret  traffiic  accident  information; 

(4)  to  engage  in  traffiic  research  and  traffiic  planning;  and 

(5)  to  cooperate  for  the  best  performance  of  these  functions  with  any  depart- 
ment and  agency  of  the  city  and  county  and  stale  as  may  be  necessary. 

(d)  The  department  shall  submit  to  the  traffiic  bureau  of  the  police  depart- 
ment, for  its  review  and  recommendation,  all  proposed  plans  relating  to  street 
traffiic  control  devices;  provided,  however,  that  the  bureau  may  waive  submission 
and  review  of  plans  and  particular  devices  designated  by  it.  Failure  of  the  said  traffiic 
bureau  to  submit  to  the  department  its  recommendation  on  any  proposed  plan 
within  1 5  days  after  receipt  shall  be  considered  an  automatic  approval  of  said  traffiic 
bureau.  The  department  shall  not,  with  respect  to  any  traffiic  control  devices, 
implement  such  plan  until  the  recommendation  of  the  tratTic  bureau  has  been 
reviewed  or  until  the  15-day  period  has  elapsed.  (Added  November.  1988) 


PART  TWENTY-THREE:  JUVENILE  JUSTICE 
DEPARTMENT 

3.699     Establishment 

There  is  hereby  established  a  department  of  juvenile  probation  which  shall 
consist  of  a  juvenile  probation  commission,  a  chief  juvenile  probation  otTicerand 
such  assistants,  deputies  and  employees  as  may  be  necessary  to  carry  out  the 
functions  and  duties  of  said  department.  (Added  November.  1989) 

3.699-1     Juvenile  Probation  Commission — Composition 

A  juvenile  probation  commission  is  hereby  created,  which  shall  consist  of  7 
members,  who  shall  be  appointed  by  the  mayor  and  who  shall  be  subject  to 
suspension  and  removal  in  the  same  manner  as  elective  otTicers.  Two  of  the 
members  shall  be  appointed  from  lists  of  eligibles  submitted  to  the  Mayor  by  the 
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Superior  Court. 

The  term  of  each  commissioner  shall  be  4  years,  commencing  at  twelve 
o'clock,  noon,  on  the  15th  day  of  January  in  the  year  1990;  provided,  that  the 
respective  terms  of  office  of  those  first  appointed  shall  be  as  follows:  two  for  four 
years,  two  for  three  years,  two  for  two  years  and  one  for  one  year.  These  initial  terms 
shall  be  determined  at  the  initial  meeting  of  the  commission  by  drawing  lots. 
Vacancies  occumng  on  said  commission  either  during  or  at  the  expiration  of  the 
terms  of  each  said  member  shall  be  filled  by  the  mayor  in  the  same  fashion  as  the 
appointment  of  the  vacating  member.  The  compensation  of  each  commissioner 
shall  be  $25  per  meeting  but  not  to  exceed  $100  per  month. 

Any  person  may  serve  concurrently  as  a  member  of  the  juvenile  justice 
commission  created  by  state  law  and  as  a  member  of  the  juvenile  probation 
commission  herein  created.  The  commission  shall  be  broadly  representative  of  the 
general  public  of  San  Francisco,  including  racial,  ethnic,  gender,  age  (including 
youth),  socio-economic  and  sexual  orientation  groups  in  the  City  and  County. 
(Added  November,  1989) 

3.699-2     Juvenile  Probation  Commission — Powers,  Duties 

The  juvenile  probation  commission  shall  have  the  power  and  duty  to 
organize,  reorganize  and  manage  the  department  of  juvenile  probation.  The  juve- 
nile probation  commission  may  appoint  a  secretary,  which  appointment  shall  not 
be  subject  to  the  civil  service  provisions  of  the  charter  The  juvenile  probation 
commission  shall  have  the  power  to  create  new  positions  withing  the  department  of 
juvenile  probation  and,  notwithstanding  section  8.300  of  the  charter,  shall  have  the 
power  to  declare  new  management  or  executive  positions  to  be  exempt  from  the 
civil  service  provisions  of  the  charter,  subject  to  the  approval  of  the  board  of 
supervisors.  The  juvenile  probation  commission  shall  also  have  the  power  to 
declare  existing  executive  or  management  positions  within  the  department  to  be 
exempt  from  the  civil  service  provisions  of  the  charter,  subject  to  approval  of  the 
board  of  supervisors,  and  to  determine  whether  persons  with  civil  service  status 
serving  in  existing  positions  declared  exempt  shall  continue  to  have  civil  service 
status  in  those  positions.  However,  in  no  event  shall  the  juvenile  probation  com- 
mission declare  more  than  6  management  or  executive  positions  to  be  exempt  from 
the  civil  service  provisions  of  the  charter.  (Added  November,  1989) 

3.699-3     Chief  Juvenile  Probation  Officer 

The  juvenile  probation  commission  shall  appoint  a  chief  juvenile  probation 
officer,  who  shall  hold  otTice  at  its  pleasure.  The  chief  juvenile  probation  officer 
shall  be  the  department  head  within  the  meaning  of  chaner  section  3.501. 

The  chief  juvenile  probation  officer  and  his  or  her  assistants  and  deputies 
shall  have  the  powers  conferred  upon  chief  juvenile  probation  officers,  assistants 
and  deputies  by  the  laws  of  the  State  of  California;  and  they  shall  perform  all  of  the 
duties  prescribed  by  such  laws,  and  such  additional  duties  as  may  be  prescribed  by 
ordinances  of  the  board  of  supervisors.  (Added  November,  1989) 
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PART  TWENTY-FOUR:  HUMAN  RIGHTS  COMMISSION 

3.699-5     Commission;  Composition 

A  human  rights  commission  is  hereby  established.  The  human  rights  commission 
shall  consist  of  eleven  members  broadly  representative  of  the  general  public  to  be 
appointed  by  the  mayor.  Three  of  the  members  who  are  first  appointed  shall  be 
designated  to  serve  for  terms  of  one  year,  three  for  two  years,  three  for  three  years 
and  two  for  four  years  from  the  date  of  their  appointments.  Thereafter,  members  shall 
be  appointed  as  aforesaid  for  a  term  of  office  of  four  years,  except  that  all  of  the 
vacancies  occurring  during  a  term  shall  be  filled  for  the  unexpired  term.  Members  of 
said  commission  shall  be  compensated  for  each  commission  or  committee  meeting 
actually  attended  by  said  members  in  an  amount  as  may  be  established  and  amended, 
from  time  to  time,  by  ordinance  of  the  board  of  supervisors,  but  not  less  than  $50  per 
meeting  provided,  however,  that  no  member  shall  be  paid  for  attending  more  than  two 
commission  or  committee  meetings  in  any  one  calendar  month.  (Added  June,  1990) 

PART  TWENTY-FIVE:  ETHICS  COMMISSION 

3.699-6     Ethics  Commission 

An  ethics  commission  is  hereby  established.  The  ethics  commission  shall  consist 
of  five  members.  Tlie  mayor,  the  board  of  supervisors,  the  city  attorney,  the  district 
attorney  and  the  controller  each  shall  appoint  one  member  of  the  commission.  The 
member  appointed  by  the  mayor  shall  have  a  background  in  public  information  and 
public  meetings.  The  member  appointed  by  the  city  attorney  shall  have  a  background 
in  law  as  it  relates  to  governmental  ethics.  The  member  appointed  by  the  controller 
shall  have  a  background  in  campaign  finance.  The  members  appointed  by  the  district 
attorney  and  board  of  supervisors  shall  be  broadly  representative  of  the  general  public. 

The  term  of  each  commissioner  shall  be  four  years;  provided  that  the  first  five 
commissioners  to  be  appointed  to  take  office  upon  effective  date  of  this  charter  section 
shall  by  lot  classify  their  terms  so  that  the  term  of  one  commissioner  shall  expire  at 
12:00  o'clock  noon  on  each  of  the  first,  second  and  third  anniversaries  of  such  date, 
respectively;  and  the  terms  of  the  remaining  two  commissioners  shall  expire  at  12:00 
o'clock  noon  on  the  fourth  anniversary  of  said  effective  date;  and,  on  the  expiration 
of  these  and  successive  terms  of  office,  the  appointments  shall  be  made  for  four  year 
terms.  The  initial  apf)ointments  shall  be  made  no  later  than  90  days  after  the  effective 
date  of  this  section.  In  the  event  a  vacancy  occurs,  the  officer  who  appointed  the 
member  vacating  the  office  shall  appoint  a  qualified  person  to  complete  the  remainder 
of  the  term.  Members  of  the  commission  shall  serve  without  compensation.  Members 
of  the  commission  shall  be  officers  of  the  city  and  county.  A  commissioner  may  be 
removed  only  for  misconduct  pursuant  to  charter  section  8.107. 

No  person  may  serve  more  than  one  term  as  a  member  of  the  ethics  commission, 
provided  that  persons  appointed  to  less  than  four  year  terms  shall  be  eligible  to  be 
appointed  to  one  additional  four  year  term.  During  his  or  her  tenure,  neither  a  member 
of  the  commission  nor  its  executive  director  may  hold  any  other  public  office  or  any 
employment  with  the  city  or  any  city  officer,  participate  in  or  contribute  to  a  cam- 
paign involving  a  candidate  for  city  office  or  a  city  ballot  measure  or  a  city  official 
seeking  any  elective  office,  employ  or  be  employed  by,  or  receive  any  gift  or  other 
compensation  from,  a  person  required  to  register  as  a  lobbyist  under  the  city's  lobbyist 
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ordinance,  or  a  person  who  employs  someone  required  to  register  as  a  lobbyist  under 
the  city's  lobbyist  ordinance.  (Added  November  1993) 

3.699-7     Executive  Director 

The  commission  shall  appoint  an  executive  director  who  shall  serve  at  the 
pleasure  of  the  commission  and  shall  not  be  subject  to  the  civil  service  provisions  of 
the  charter.  The  executive  director  shall  have  a  background  in  campaign  fmance, 
public  information  and  public  meetings  and  the  law  as  it  relates  to  governmental 
ethics.  The  executive  director  shall  be  the  chief  executive  of  the  department  and  shall 
have  all  the  powers  provided  for  department  heads  as  set  forth  in  section  3.501  of  the 
charter.  The  commission  shall  have  the  power  to  appoint  auditors  and  investigators, 
who  shall  serve  at  the  commission's  pleasure.  Subject  to  the  civil  service  provisions 
of  this  charter,  the  executive  director  shall  have  the  power  to  appoint  and  remove 
other  employees.  No  appointment  made  pursuant  to  this  section  shall  become  effective 
until  July  1,  1994.  (Added  November  1993) 

3.699-8    Power  of  Subpoena 

The  commission  may  subpoena  witnesses,  compel  their  attendance  and  testimo- 
ny, administer  oaths  and  affirmations,  take  evidence  and  require  by  subpoena  the 
production  of  any  books,  papers,  records  or  other  items  material  to  the  performance 
of  the  commission's  duties  or  exercise  of  its  powers.  (Added  November  1993) 

3.699-9    Rules  and  Regulations 

The  commission  may  adopt,  amend  and  rescind  rules  and  regulations  consistent 
with  and  related  to  carrying  out  the  purposes  and  provisions  of  this  charter  and 
ordinances  related  to  campaign  finance,  conflicts  of  interest,  lobbying  and  govern- 
mental ethics  and  to  govern  procedures  of  the  commission.  In  addition,  the  commis- 
sion may  adopt  rules  and  regulations  related  to  carrying  out  the  purposes  and  provi- 
sions of  ordinances  related  to  open  meetings  and  public  records.  The  commission  shall 
transmit  to  the  board  of  supervisors  rules  and  regulations  adopted  by  the  commission 
within  24  hours  of  their  adoption.  A  rule  or  regulation  adopted  by  the  commission 
shall  become  effective  60  days  after  the  date  of  its  adoption  unless  before  the 
expiration  of  this  60  day  period  two-thirds  of  all  the  members  of  the  board  of 
supervisors  votes  to  veto  the  rule  or  regulation.  (Added  November  1993) 

3.699-10     Administration  and  Implementation 

The  Commission  shall  have  responsibility  for  the  impartial  and  effective 
administration  and  implementation  of  the  provisions  of  this  charter,  statutes  and 
ordinances  concerning  campaign  fmance,  lobbying,  conflicts  of  interest  and  govem- 
mental  ethics.  (Added  November  1993) 

3.699-11     Duties 

The  ethics  commission  shall  have  the  following  duties  and  responsibilities: 
1.  To  administer  the  provisions  of  the  San  Francisco  Municipal  Elections 
Campaign  Contribution  Control  Ordinance,  and  Proposition  F,  adopted  by  voters  at 
the  June  1986  election,  which  appears  as  Appendix  K  to  this  charter  or  any  successors 
to  these  ordinances. 
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2.  To  receive  documents  required  to  be  filed  pursuant  to,  and  to  otherwise 
administer,  the  provisions  of  the  city's  lobbyist  registration  ordinance. 

3.  To  act  as  the  filing  officer  and  to  otherwise  receive  documents  in  any  instance 
where  the  clerk  of  the  board  of  supervisors,  the  registrar  of  voters  and.  with  respect 
to  members  of  the  boards  and  commissions,  department  heads  would  otherwise  be 
authorized  to  do  so  pursuant  to  Chapters  4  and  7  of  the  California  Political  Reform 
Act  of  1974  (Government  Code  sections  81000,  et  seq.),  as  amended. 

4.  To  audit  campaign  statements  and  other  relevant  documents  and  investigate 
alleged  violations  of  state  law,  this  charter  and  city  ordinances  relating  to  campaign 
finance,  governmental  ethics  and  conflicts  of  interest  and  to  report  the  findings  to  the 
district  attorney,  city  attorney  and  other  appropriate  enforcement  authorities.  Commis- 
sion investigation  of  alleged  violations  of  stale  law  shall  be  conducted  only  after  the 
commission  has  provided  to  the  district  attorney  and  city  attorney  the  information  set 
forth  in  Section  3.699-12  and  the  district  attorney  and  city  attorney  notify  the 
commission  that  no  investigation  will  be  pursued. 

5.  To  provide  assistance  to  agencies,  public  officials  and  candidates  in  adminis- 
tering the  provisions  of  this  charter  and  other  laws  relating  to  campaign  finance, 
conflicts  of  interest  and  governmental  ethics. 

6.  To  make  recommendations  to  the  mayor  and  the  board  of  supervisors 
concerning  (a)  campaign  finance  reform,  (b)  adoption  of  and  revisions  to  city 
ordinances  laws  related  to  conflict  of  interest  and  lobbying  laws  and  governmental 
ethics  and  (c)  the  submission  to  the  voters  of  charter  amendments  relating  to  campaign 
finance,  conflicts  of  interest  and  governmental  ethics.  The  commission  shall  report 
to  the  board  of  supervisors  and  mayor  annually  concerning  the  effectiveness  of  such 
laws.  The  commission  shall  transmit  its  first  set  of  recommendations  to  the  board  of 
supervisors  and  mayor  no  later  than  July  1,  1995. 

7.  To  maintain  a  whistleblower  hot  line  and  administer  the  provisions  of  the 
city's  improper  government  activities  ordinance. 

8.  To  annually  adjust  any  limitation  and  disclosure  thresholds  imposed  by  city 
law  to  reflect  any  increases  or  decreases  in  the  Consumer  Price  Index.  Such  adjust- 
ments shall  be  rounded  off  to  the  nearest  hundred  dollars  for  the  limitations  on 
contributions. 

9.  To  assist  departments  in  developing  and  maintaining  their  conflict  of  interest 
codes  as  required  by  state  law. 

10.  To  advocate  understanding  of  the  charter  and  city  ordinances  related  to 
campaign  finance,  conflicts  of  interest,  lobbying,  governmental  ethics  and  open 
meetings  and  public  records,  and  the  roles  of  elected  and  other  public  officials,  city 
institutions  and  the  city  electoral  process. 

1 1.  To  have  full  charge  and  control  of  its  office,  to  be  responsible  for  its  proper 
administration,  subject  to  the  budgetary  and  fiscal  provisions  of  the  charter. 

12.  To  prescribe  forms  for  reports,  statements,  notices  and  other  documents 
required  by  this  charter  or  by  ordinances  now  in  effect  or  hereafter  adopted  relating 
to  campaign  finance,  conflicts  of  interest,  lobbying  and  governmental  ethics. 

13.  To  prepare  and  publish  manuals  and  instructions  setting  forth  methods  of 
bookkeeping,  preservation  of  records  to  facilitate  compliance  with  and  enforcement 
of  the  laws  relating  to  campaign  finance,  conflicts  of  interest,  lobbying  and  govem- 
mental  ethics,  and  explaining  applicable  duties  of  persons  and  committees. 


CH-66.5  (12-93) 


Section  3.699-1 1  San  Francisco  Charter 


14.  To  develop  an  educational  program,  including  but  not  limited  to  the 
following  components: 

(a)  Seminars,  when  deemed  appropriate,  to  familiarize  newly  elected  and 
appointed  officers  and  employees,  candidates  for  elective  office  and  their  campaign 
treasurers,  and  lobbyists  with  city,  state  and  federal  ethics  laws  and  the  importance 
of  ethics  to  the  public's  confidence  in  municipal  government. 

(b)  Annual  seminars  for  top-level  officials,  including  elected  officers  and 
commissioners,  to  reinforce  the  importance  of  compliance  with,  and  to  inform  them 
of  any  changes  in,  the  law  relating  to  conflicts  of  interest,  lobbying,  governmental 
ethics  and  open  meetings  and  public  records. 

(c)  A  manual  which  will  include  summaries,  in  simple,  non-technical  language, 
of  ethics  laws  and  reporting  requirements  applicable  to  city  officers  and  employees, 
instructions  for  completing  required  forms,  questions  and  answers  regarding  common 
problems  and  situations,  and  information  regarding  sources  of  assistance  in  resolving 
questions.  The  manual  shall  be  updated  when  necessary  to  reflect  changes  in  applica- 
ble city,  stale  and  federal  laws  governing  the  ethical  conduct  of  city  employees. 

(d)  A  manual  which  will  include  summaries,  in  simple,  non-technical  language, 
of  city  ordinances  related  to  open  meetings  and  public  records,  questions  and  answers 
regarding  common  problems  and  situations,  and  information  regarding  sources  of 
assistance  in  resolving  questions.  The  manual  shall  be  updated  when  necessary  to 
reflect  changes  in  applicable  city  ordinances  related  to  open  meetings  and  public 
records.  (Added  November  1993) 

3.699-12     Requests  for  and  Issuances  of  Opinions;  Advice 

(a)  Any  person  may  request  the  commission  to  issue  a  written  opinion  with 
respect  to  that  person's  duties  under  provisions  of  this  charter  or  any  ordinance 
relating  to  campaign  finance,  conflicts  of  interest,  lobbying  or  governmental  ethics. 
The  commission  shall,  within  21  days,  transmit  its  proposed  opinion  to  the  city 
attorney  and  district  attorney,  provided  that  the  commission,  or  its  executive  director, 
can  extend  this  time  for  good  cause.  Within  ten  working  days  of  receipt  of  the 
proposed  opinion,  the  city  attorney  and  district  attorney  shall  advise  the  commission 
whether  they  concur  in  the  proposed  opinion.  If  either  the  city  attorney  or  district 
attorney  do  not  concur  with  the  proposed  opinion,  he  or  she  shall  inform  the  commis- 
sion in  writing  concerning  the  basis  for  disagreement.  No  person  who  acts  in  good 
faith  on  an  opinion  issued  by  the  commission  and  concurred  in  by  the  city  attorney 
and  district  attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting, 
provided  that  the  material  facts  are  as  stated  in  the  opinion  request.  The  commission's 
opinions  shall  be  public  records  and  may  from  time  to  time  be  published. 

(b)  The  commission  may  authorize  its  staff  to  issue  informal  oral  advice  to  any 
person  with  respect  to  that  person's  duties  under  provisions  of  this  charter  or  any 
ordinance  relating  to  campaign  finance,  conflicts  of  interest,  lobbying  or  governmental 
ethics.  Reliance  on  such  oral  advice  shall  not  be  a  defense  in  any  enforcement 
proceeding. 

(c)  Subject  to  the  civil  service  provisions  of  this  charter,  the  commission  may 
employ  individuals  who  have  graduated  from  a  state  accredited  law  school  for  the 
purpose  of  assisting  the  commission  prepare  opinions  and  providing  advice  under  this     g 
section.  These  employees  shall  have  no  authority  to  provide  advice  to  or  represent    « 
the  city  and  county  or  any  of  its  officers  or  employees. 
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(d)  Nothing  in  this  section  shall  be  construed  to  prevent  city  and  county  officers 
and  employees  from  seeking  advice  from  the  city  attorney  concerning  conflict  of 
interest  and  governmental  ethics  laws.  (Added  November  1993) 

3.699-13     Investigations  and  Enforcement  Proceedings 

The  commission  shall  conduct  investigations  in  accordance  with  this  subdivision 
of  alleged  violations  of  this  charter  and  city  ordinances  relating  to  campaign  finance, 
lobbying,  confiicts  of  interest  and  governmental  ethics. 

(a)  Investigations. 

If  the  commission,  upon  the  receipt  of  a  sworn  compliant  of  any  person  or  its 
own  initiative,  has  reason  to  believe  that  a  violation  of  this  charter  or  city  ordinances 
relating  to  campaign  finance,  lobbying,  conflicts  of  interest  or  governmental  ethics 
has  occurred,  the  commission  immediately  shall  forward  the  complaint  or  information 
in  its  possession  regarding  the  alleged  violation  to  the  district  attorney  and  city 
attorney.  Within  ten  working  days,  after  receipt  of  the  complaint  or  information,  the 
district  attorney  and  city  attorney  shall  inform  the  commission  in  writing  regarding 
whether  the  district  attorney  or  city  attorney  has  initiated  or  intends  to  pursue  an 
investigation  of  the  matter.  Until  such  time  as  the  district  attorney  and  city  attorney 
inform  the  commission  that  no  investigation  will  be  undertaken,  the  commission  shall 
refrain  from  conducting  any  investigation  or  otherwise  pursuing  the  matter. 

If  the  district  attorney  and  city  attorney  notify  the  commission  that  they  do  not 
intend  to  pursue  an  investigation,  and  the  commission,  upon  the  sworn  complaint  or 
on  its  own  initiative,  determines  that  there  is  sufficient  cause  to  conduct  an  investiga- 
tion, it  shall  investigate  alleged  violations  of  this  charter  or  city  ordinances  relating 
to  campaign  finance,  lobbying,  conflicts  of  interest  and  governmental  ethics.  A 
complaint  filed  with  the  commission  shall  be  investigated  only  if  it  identifies  the 
specific  alleged  violations  which  form  the  basis  for  the  complaint  and  the  commission 
determines  that  the  complaint  contains  sufficient  facts  to  warrant  an  investigation. 

Within  14  days  after  receiving  notification  that  neither  the  district  attorney  nor 
city  attorney  intends  to  pursue  an  investigation,  the  commission  shall  notify  in  writing 
the  person  who  made  the  complaint  of  the  action,  if  any,  the  commission  has  taken 
or  plans  to  take  on  the  complaint,  together  with  the  reasons  for  such  action  or  non- 
action. If  no  decision  has  been  made  within  14  days,  the  person  who  made  the 
complaint  shall  be  notified  of  the  reasons  for  the  delay  and  shall  subsequently  receive 
notification  as  provided  above. 

The  investigation  shall  be  conducted  in  a  confidential  manner.  Records  of  any 
investigation  shall  be  considered  confidential  information  to  the  extent  permitted  by 
state  law.  Any  member  or  employee  of  the  commission  or  other  person  who,  prior 
to  a  determination  concerning  probable  cause,  discloses  information  about  any 
preliminary  investigation,  except  as  necessary  to  conduct  the  investigation,  shall  be 
deemed  guilty  of  official  misconduct.  The  unauthorized  release  of  confidential 
information  shall  be  sufficient  grounds  for  the  termination  of  the  employee  or  removal 
of  the  commissioner  responsible  for  such  release. 

(b)  Findings  of  Probable  Cause. 

No  finding  of  probable  cause  to  believe  that  a  provision  of  this  charter  or  city 
ordinances  relating  to  campaign  finance,  lobbying,  conflicts  of  interest  or  governmen- 
tal ethics  has  been  violated  shall  be  made  by  the  commission  unless,  at  least  21  days 
prior  to  the  commission's  consideration  of  the  alleged  violation,  the  person  alleged 
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to  have  committed  the  violation  is  notified  of  the  alleged  violation  by  service  of 
process  or  registered  mail  with  return  receipt  requested,  is  provided  with  a  summary 
of  the  evidence,  and  is  informed  of  his  or  her  right  to  be  present  in  person  and  to  be 
represented  by  counsel  at  any  proceeding  of  the  commission  held  for  the  purpose  of 
considering  whether  probable  cause  exists  for  beUeving  the  person  committed  the 
violation.  Notice  to  the  alleged  violator  shall  be  deemed  made  on  the  date  of  service, 
the  date  the  registered  mail  receipt  is  signed,  or,  if  the  registered  mail  receipt  is  not 
signed,  the  date  returned  by  the  post  office.  A  proceeding  held  for  the  purpose  of 
considering  probable  cause  shall  be  private  to  the  extent  permitted  by  state  law  unless 
the  alleged  violator  files  with  the  commission  a  written  request  that  the  proceeding 
be  public. 

(c)  Administrative  Orders  and  Penalties. 

(i)  When  the  commission  determines  there  is  probable  cause  for  believing  a 
provision  of  this  charter  or  city  ordinance  has  been  violated,  it  may  hold  a  public 
hearing  to  determine  if  such  a  violation  has  occurred.  When  the  commission  deter- 
mines on  the  basis  of  substantial  evidence  presented  at  the  hearing  that  a  violation 
has  occurred,  it  shall  issue  an  order  which  may  require  the  violator  to: 

(1)  Cease  and  desist  the  violation; 

(2)  File  any  reports,  statements  or  other  documents  or  information  required  by 
law;  and/or 

(3)  Pay  a  monetary  penalty  to  the  general  fund  of  the  city  of  up  to  five  thousand 
dollars  ($5,000)  for  each  violation  or  three  times  the  amount  which  the  person  failed 
to  report  properly  or  unlawfully  contributed,  expended,  gave  or  received,  whichever 
is  greater.  Penalties  that  are  assessed  but  uncollected  after  60  days  shall  be  referred 
to  the  bureau  of  delinquent  revenues  for  collection. 

In  addition,  with  respect  to  city  officers  other  than  those  identified  in  Section 
8.107  of  this  charter,  when  the  commission  determines  on  the  basis  of  substantial 
evidence  presented  at  the  hearing  that  a  violation  has  occurred,  the  commission  may 
recommend  to  the  appointing  officer  that  the  officer  be  removed  from  office. 

When  the  commission  determines  that  no  violation  has  occurred,  it  shall  publish 
a  declaration  so  stating. 

(d)  In  addition  to  any  other  penalty  that  may  be  imposed  by  law,  any  person 
who  violates  any  provision  of  this  charter  or  of  a  city  ordinance  relating  to  campaign 
finance,  lobbying,  conflicts  of  interest  or  governmental  ethics,  or  who  causes  any  other 
person  to  violate  any  such  provision,  or  who  aids  and  abets  any  other  person  in  such 
violation,  shall  be  liable  under  the  provisions  of  this  section,  (Added  November  1993) 

3.699-14    Commission  Funding 

The  ethics  commission  may  impose  fees  related  to  the  administration  and 
enforcement  of  ordinances  and  provisions  of  this  charter  related  to  campaign  finance, 
lobbying  and  governmental  ethics.  The  fees  shall  become  effective  30  days  after  their 
approval  by  the  commission  unless  the  board  of  supervisors,  by  a  vote  of  two-thirds 
of  all  of  its  members,  disapproves  the  fees  within  this  30  day  period. 

The  commission  shall  not  expend  any  funds  prior  to  July  1,  1994.  (Added 
November  1993) 


(12-93)  CH-66.8 


i 


San  Francisco  Charter  Section  3.699-15 


3.699-15     Legal  Advisor 

The  city  attorney  shall  be  the  legal  advisor  of  the  commission.  If  the  city 
attorney  determines  in  writing  that  he  or  she  cannot,  consistent  with  the  rules  of 
professional  conduct,  provide  advice  sought  by  the  commission,  the  city  attorney  may 
authorize  the  commission  to  retain  outside  counsel  to  advise  the  commission.  (Added 
November  1993) 

3.699-16     Transfer  of  Position 

Upon  the  effective  date  of  this  section,  the  civil  service  commission  immediately 
shall  conduct  a  study  to  classify  a  position  and  determine  the  proper  salary  for  the 
ethics  commission  employee  who  will  be  primarily  responsible  for  administering  and 
enforcing  the  city's  Improper  Government  Activities  Ordinance.  Effective  July  1, 
1994,  the  mayor  and  board  of  supervisors  shall  transfer  from  the  mayor's  office  to 
the  ethics  conunission  one  position.  This  transfer  will  be  effected  as  follows.  The 
mayor  and  board  of  supervisors  will  adopt  an  ordinance  eliminating  one  position  in 
the  mayor's  office.  The  position  eliminated  shall  be  the  position  with  the  salary  that 
most  closely  approximates  the  salary  determined  by  the  civil  service  commission  for 
the  employee  who  will  be  primarily  responsible  for  administering  and  enforcing  the 
city's  Improper  Government  Activities  Ordinance.  At  the  same  time,  the  mayor  and 
board  of  supervisors  shall  adopt  an  ordinance  creating  and  funding  the  position  of  the 
ethics  commission  employee  who  will  be  primarily  responsible  for  adniinistering  and 
enforcing  the  city's  hnproper  Government  Activities  Ordinance.  (Added  November 
1993) 


PART  TWENTY-SIX:  DEPARTMENT  OF  PUBLIC  TRANSPORTATION 

3.700  Establishment 

Recognizing  that  the  provision  of  efficient,  safe  and  economical  public 
transportation  is  essential  to  the  welfare  of  the  inhabitants  of  the  city  and  county  as 
well  as  to  others  who  use  the  mimicipal  railway  and  other  mimicipal  transit,  there  is 
hereby  established  a  department  of  public  transportation  which  shall  consist  of  a 
public  transportation  commission,  a  director  of  public  transportation  and  such 
employees  as  may  be  necessary  to  carry  out  the  ftmctions  and  duties  of  said  depart- 
ment. 

Effective  July  1,  1994,  the  board  of  supervisors  shall  have  the  power  by 
ordinance  to  abolish  the  parking  and  traffic  commission  and  transfer  the  functions  of 
the  department  of  parking  and  traffic  into  the  public  transportation  commission. 
Thereafter,  the  Department  of  Transportation  shall  be  comprised  of  a  bureau  of  public 
transit  and  a  bureau  of  parking  and  traffic.  (Added  November  1993) 

3.701  Public  Transportation  Commission;  Composition 

The  public  transportation  commission  shall  consist  of  five  members  who  shall 
be  appointed  by  the  mayor  for  a  term  of  four  years;  provided  that  the  respective  terms 
of  office  of  those  first  appointed  shall  be  as  follows:  two  for  two  years,  two  for  three 
years,  and  one  for  four  years  from  the  effective  date  of  this  section.  Vacancies  in  the 
offices  of  the  members,  either  during  or  at  the  expiration  of  term,  shall  be  filled  by 
the  mayor.  No  less  than  three  members  of  the  commission  shall  possess  knowledge 
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of,  or  professional  experience,  in  the  field  of  public  transportation.  No  less  than  two      • 
members  of  the  commission  shall  be  regular  riders  of  the  City's  public  transportation 
system,  and  shall  continue  to  be  regular  riders  during  their  terms  as  commissioners. 
The  compensation  of  each  commissioner  shall  be  $100  per  month. 

Effective  upon  the  abolishment  of  the  parking  and  traffic  commission  pursuant 
to  Section  3.700  hereof,  two  additional  members  shall  be  appointed  by  the  mayor  to 
the  public  transportation  commission  for  a  term  of  four  years,  provided  that  the 
respective  terms  of  office  of  those  first  appointed  shall  be  one  for  two  years  and  one 
for  four  years.  (Added  November  1993) 

3.702  Director;  Other  Executives 

The  public  transportation  commission  shall  appoint  a  director  of  pubhc  transpor- 
tation who  shall  hold  office  at  its  pleasure.  The  commission  may  also  appoint  a 
secretary,  which  appointment  shall  not  be  subject  to  the  civil  service  provisions  of 
this  charter. 

The  director  of  public  transportation  shall  be  the  chief  executive  and  the 
appointing  officer  of  the  department  of  public  transportation.  Subject  to  the  approval 
of  the  commission,  the  director  shall  have  the  power  to  appoint  and  to  remove  up  to 
four  deputy  directors,  who  shall  be  exempt  from  the  civil  service  provisions  of  this 
charter. 

Effective  with  the  merger  of  the  functions  of  parking  and  traffic  pursuant  to 
Section  3.700  hereof,  the  director  of  public  transportation  shall  be  the  chief  executive 
and  the  appointing  officer  of  the  bureau  of  public  transit  and  the  director  of  parking      ^ 
and  traffic  shall  be  the  chief  executive  and  appointing  officer  of  the  bureau  of  parking      ^ 
and  traffic.  (Added  November  1993) 

3.703  Powers  and  Duties 

The  public  transportation  commission  shall  manage  and  control  the  department 
of  pubhc  transportation,  which  department  shall  have  responsibility  for  all  pubhc 
transportation  functions  of  the  City  and  County  of  San  Francisco,  other  than  the  port 
and  airports,  except  where  the  authority  or  duty  to  discharge  those  functions  is  placed 
in  another  official  or  agency  by  this  charter  or  by  state  law.  The  commission  shall 
have  charge  of  the  construction,  management,  operational  planning,  supervision, 
maintenance,  extension,  operation  and  control  of  all  equipment,  facilities  and  proper- 
ties used,  owned,  acquired,  leased  or  constructed  by  the  city  and  county  for  the 
purpose  of  supplying  pubhc  transportation  service  to  the  city  and  county  and  to 
territory  outside  the  city  and  county,  other  than  the  port  and  airports. 

The  commission  shall  locate  and  determine  the  character  and  type  of  all 
construction  and  additions,  betterments  and  extensions  to  facilities  and  properties 
under  its  control  used  for  transportation  purposes,  and  shall  determine  the  policy  for 
such  construction  or  the  making  of  such  additions,  betterments  and  extensions  from 
the  pubhc  funds  under  its  jurisdiction;  provided,  that  in  each  case  the  commission 
shall  secure  the  recommendation  of  the  director  of  public  transportation,  which  shall 
include  analyses  of  cost,  service  and  estimated  revenue  of  all  proposed  alternatives 
determined  feasible  by  said  director. 

The  public  transportation  commission  shall  succeed  to  and  have  all  powers  and  ^ 
duties  with  respect  to  the  management  and  control  of  the  San  Francisco  municipal  m 
railway  previously  vested  in  the  pubhc  utilities  commission.  All  rights,  claims, 

(12-93)  CH-66.10 


San  Francisco  Charier  Section  3.703 


actions,  orders,  obligations,  proceedings  and  contracts  relating  to  the  San  Francisco 
municipal  railway  under  the  public  utilities  commission  existing  prior  to  the  date  of 
these  amendments  shall  not  be  affected  by  the  adoption  thereof,  and  all  such  rights, 
claims,  actions,  orders,  obligatiorts,  proceedings  and  contracts  shall  hereafter  be  under 
the  jurisdiction  of  the  public  transportation  commission. 

The  commission  shall  have  full  power  and  authority  to  enter  into  such  arrange- 
ments as  it  shall  deem  proper  for  the  joint  use  with  any  other  public  agency,  person, 
fuTO  or  corporation,  owning  or  having  jurisdiction  over  wires,  poles,  conduits,  towers, 
stations,  timnels  and  tracks.  It  may  make  such  arrangements  as  it  shall  deem  proper 
for  the  exchange  of  transfer  privileges  with  any  other  transportation  system  or  systems 
vvhich  shall  tend  toward  the  betterment  of  transportation  service. 

The  commission  shall  observe  all  city  and  county  ordinances  and  regulations 
of  the  department  of  public  works  relative  to  street  openings,  structures  and  poles  in 
streets  and  other  public  places,  barricades,  construction  lights,  refilling  excavations 
and  replacing  and  maintaining  street  pavement  and  shall  provide  the  appropriate 
departments  with  the  necessary  traffic  planning  data  for  the  proper  implementation 
of  any  plans  for  street  modification  work  and  the  installation  of  traffic  devices. 

The  commission  shall  have  the  power  to  settle  and  adjust  claims  arising  out  of 
the  operation  of  the  department.  (Added  November  1993) 

3.704  Legal  Advisor 

Upon  the  recommendation  of  the  director  of  public  transportation  and  the 
approval  of  the  commission,  the  city  attorney,  as  the  legal  advisor  of  the  commission, 
may  compromise,  settle  or  dismiss  any  litigation  or  proceedings  which  may  be 
pending  for  or  on  behalf  of  or  against  said  commission  relative  to  any  matter  or 
property  imder  the  commission's  jurisdiction.  The  commission  shall  have  authority, 
subject  to  the  approval  of  the  mayor,  to  appoint  special  counsel  for  temporary 
purposes.  The  compensation  of  all  such  attorneys  shall  be  paid  by  the  commission 
from  the  revenue  of  the  department  (Added  November  1993) 

3.705  Setting  Fares 

The  public  transportation  commission  shall  have  power  to  fix,  change  and  adjust 
rates,  charges  and  fares  for  the  city  and  coimty's  public  transportation  system.  Rates 
may  be  fixed  at  varying  scales  for  different  classes  of  service.  The  commission  may 
provide  for  the  provision  of  transportation  service  outside  the  limits  of  the  city  and 
coimty  and  the  rates  to  be  charged  for  such  service.  Before  adopting  or  revising  any 
schedule  of  rates,  charges  and  fares,  the  commission  shall  publish  in  an  official 
newspaper  of  the  city  and  coimty  for  five  days  notice  of  its  intention  so  to  do  and 
shall  fix  a  time  for  a  public  hearing  or  hearings  thereon,  which  shall  be  not  less  than 
fifteen  days  after  the  last  publication  of  said  notice,  and  at  which  any  person  may 
present  his  or  her  objection  to  or  views  on  the  proposed  schedule  of  rates,  fares  or 
charges. 

All  changes  in  rates,  fares  or  charges  as  proposed  by  the  commission  shall  be 
submitted  by  the  commission  to  the  board  of  supervisors  for  approval,  and  it  shall 
require  a  majority  vote  of  the  board  of  supervisors  to  reject  or  modify  the  rate  changes 
as  proposed  by  the  commission.  If  rejected  without  modification,  such  proposed 
changes  in  rates,  fares  or  charges  shall  be  returned  to  the  commission  for  revision. 
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If  the  supervisors  shall  fail  to  act  on  any  such  proposed  schedule  within  thirty  days, 
the  schedule  shall  thereupon  become  effective.  (Added  November  1993) 

3.706     Municipal  Railway  Lines 

(a)  The  department  of  public  transportation  shall  maintain  and  operate  cable  car 
lines  as  follows: 

( 1)  A  line  commencing  at  Powell  and  Market  Streets;  thence  along  Powell  Street 
to  Jackson  Street:  thence  along  Jackson  Street  to  Mason  Street;  thence  along  Mason 
Street  to  Columbus  Avenue;  thence  along  Columbus  Avenue  to  Taylor  Street;  thence 
along  Taylor  Street  to  a  terminal  at  Bay  Street;  returning  from  Bay  and  Taylor  Streets 
along  Taylor  Street  to  Columbus  Avenue;  thence  along  Colimibus  Avenue  to  Mason 
Street;  thence  along  Mason  Street  to  Washington  Street;  thence  along  Washington 
Street  to  Powell  Street;  and  thence  along  Powell  Street  to  Market  Street,  the  point  of 
commencement. 

(2)  A  line  commencing  at  Powell  and  Market  Streets;  thence  along  Powell  Street 
to  Jackson  Street;  thence  along  Jackson  Street  to  Hyde  Street;  thence  along  Hyde 
Street  to  a  terminal  at  Beach,  returning  from  Beach  and  Hyde  Streets  along  Hyde 
Street  to  Washington  Street;  thence  along  Washington  Street  to  Powell  Street;  thence 
along  Powell  Street  to  Market  Street;  the  point  of  commencement. 

(3)  A  line  commencing  at  Market  and  California;  thence  along  California  Street 
to  a  terminal  at  Van  Ness  Avenue;  returning  from  Van  Ness  Avenue  along  California 
Street  to  Market  Street,  the  point  of  commencement. 

To  fully  effectuate  the  intent  of  this  subsection  respecting  the  cable  car  lines 
designated  in  1,  2  and  3  above,  the  public  transportation  commission  shall  maintain 
and  operate  said  lines  at  the  normal  levels  of  scheduling  and  service  in  effect  on  July 
1,  1971;  provided,  however,  that  nothing  herein  contained  shall  prevent  the  commis- 
sion from  increasing  at  any  time  the  said  levels  of  scheduling  and  service.  The 
provisions  of  this  subsection  shall  control  over  any  inconsistent  provision  elsewhere 
in  this  section. 

(b)  Except  for  routine  operating  schedule  changes,  no  line  of  street  railway,  bus 
line,  trolley  bus  line  or  cable  car  line,  or  any  portion  thereof,  which  is  now  or  will 
be  owned  by  the  City  and  County  of  San  Francisco  and  is  now  or  will  be  operated 
by  the  public  transportation  commission,  shall  be  abandoned  nor  shall  the  service  be 
discontinued  thereon  except  upon  recommendation  by  the  commission  in  writing  to 
the  board  of  supervisors.  The  recommendation  of  the  commission  shall  be  acted  upon 
by  the  board  of  supervisors  within  30  days  from  the  receipt  of  such  recommendation. 
The  board  of  supervisors  shall  hold  a  public  hearing  on  such  recommendation.  If  the 
recommendation  is  disapproved  by  a  majority  vote  of  the  board  of  supervisors,  the 
recommendation  shall  not  become  effective  and  such  services  shall  be  continued.  If 
the  recommendation  is  not  disapproved  by  the  board,  the  recommendation  shall 
become  effective  forthwith.  Failure  of  the  board  of  supervisors  to  act  on  the  recom- 
mendation within  30  days  shall  be  deemed  as  the  approval  of  the  recommendation. 
Notwithstanding  the  above,  the  public  transportation  commission,  without  reference 
or  recommendation  to  the  board  of  supervisors,  may  abandon  or  discontinue  service 
on  any  line  of  street  railway,  bus  line,  trolley  bus  line,  or  cable  car  line,  or  any  portion 
thereof,  which  has  been  in  operation  for  less  than  one  year  next  immediately  preceding 
such  order  of  abandonment  or  discontinuance.  (Added  November  1993) 
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3.707        Dedicated  Revenues 

It  is  the  poHcy  of  the  City  and  County  of  San  Francisco  to  use  parking-related 
revenues,  where  available,  to  support  public  transit.  To  the  extent  allowed  by  law, 
there  is  hereby  set  aside  from  the  general  revenues  of  the  city  and  county  for  the 
operations  and  capital  improvements  of  the  department  of  public  transportation  for 
each  fiscal  year  an  amount  equivalent  to  the  city  and  county's  share  of  revenues 
realized  from: 

( 1 )  parking  meters,  except  those  amounts  to  be  credited  to  the  off-street  parking 
fund  as  provided  in  Traffic  Code  section  213  and  those  amounts  collected  from 
parking  meters  operated  by  the  recreation  and  park  department  and  the  port  commis- 
sion; 

(2)  city-owned  off-street  parking  facilities,  including  facilities  leased  to  private 
owners  and  non-profit  corporations,  except  those  amounts  to  be  credited  to  the  off- 
street  parking  fund  or  otherwise  dedicated  as  provided  in  Traffic  Code  section  213 
and  except  those  amounts  generated  from  any  parking  on  or  below  any  land  or 
facilities  under  the  jurisdiction  of  the  recreation  and  park  department; 

(3)  fines,  forfeited  bail,  or  penalties  for  parking  violations,  except  those  amounts 
to  be  credited  to  the  courthouse  construction  fund  as  provided  in  Administrative  Code 
section  10.117-35;  and, 

(4)  the  tax  on  occupation  of  parking  spaces,  except  for  the  amounts  attributable 
to  any  surcharges  imposed  since  1978  and  except  for  the  amounts  set  aside  for  senior 
citizens'  programs  as  provided  in  section  615  of  Part  HI  of  the  Municipal  Code. 

In  determining  the  amounts  to  be  credited  to  the  off-street  parking  fund  as  set 
forth  in  subparagraphs  (1)  and  (2)  above,  sufficient  revenues  shall  be  credited  to  such 
fund  to  ensure  adequate  funding  for  the  purposes  for  which  such  fund  was  created, 
including  without  limitation  the  following:  capital  outlays  for  the  acquisition  of 
property,  construction,  completion,  and  leasing  of  public  parking  lots,  storage  space, 
garages,  structures,  and  other  off-street  parking  facilities;  maintenance  and  operation 
of  such  parking  facilities;  public  works  improvements  that  increase  the  supply  of  on- 
street  parking;  engineering  and  construction  of  on-street  parking  bays  in  parking  meter 
districts  in  neighborhood  commercial  districts;  installation  and  maintenance  of  on- 
and  off-street  parking  meters;  and  the  administration  of  the  parking  programs  of  the 
city  and  county. 

The  treasurer  shall  set  aside  and  maintain  said  amounts,  together  with  any 
interest  earned  thereon,  in  a  special  fund,  and  any  amounts  unspent  or  uncommitted 
at  the  end  of  any  fiscal  year  shall  be  carried  forward  to  the  next  fiscal  year  and, 
subject  to  the  budgetary  and  fiscal  limitations  of  the  Charter,  shall  be  appropriated 
then  or  thereafter  for  the  purposes  specified  in  this  section. 

To  the  extent  allowed  by  law,  the  board  of  supervisors  may,  by  ordinance, 
dedicate  additional  revenues  to  the  department  of  public  transportation  from  sources 
including,  but  not  limited  to,  gas  taxes,  motor  vehicle  licensing  taxes  or  other 
available  motor  vehicle-related  revenue  sources.  (Added  November  1993) 
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PART  TWENTY-SEX  A:  COMMISSION  ON  M 

THE  STATUS  OF  WOMEN 

3.708        Commission  on  the  Status  of  Women 

A  commission  on  the  status  of  women  is  hereby  estabhshed.  The  commission 
shall  consist  of  seven  members  broadly  representative  of  the  diversity  in  ethnicity, 
race,  age,  and  sexual  orientation  of  the  City  and  County.  The  commissioners  shall  be 
appointed  by  the  Mayor  for  a  term  of  office  of  four  years,  except  that  vacancies 
occurring  during  a  term  shall  be  filled  for  the  unexpired  term.  The  commissioners  may 
be  removed  only  for  official  misconduct  pursuant  to  section  8.107  of  this  charter. 

Members  of  the  commission  shall  be  compensated  for  each  commission  meeting 
actually  attended  in  an  amount  which  may  be  established  and  amended  by  ordinance 
of  the  board  of  supervisors,  but  not  less  than  $25  per  meeting,  for  up  to  two  commis- 
sion meetings  per  calendar  month.  (Added  November  1994) 

PART  TWENTY-SIX  B:  YOUTH  COMMISSION 

3.720        Youth  Commission 

There  is  hereby  estabhshed  a  conrniission  to  be  known  as  the  Youth  Commission 
(hereinafter  called  "Commission")  to  advise  the  Board  of  Supervisors  and  Mayor  on 
issues  relating  to  children  and  youth.  The  Commission  shall  operate  under  the 
jurisdiction  of  the  Board  of  Supervisors.  (Added  November  1995) 

3.720-1     Youth  Commission  Membership;  Appointment;  Terms;  Meetings;  |f 

Compensation;  Director 

(a)  Commission  Membership.  The  Commission  shall  consist  of  seventeen  (17) 
voting  members,  each  of  whom  shall  be  between  the  ages  of  12  and  23  years  at  the 
time  of  appointment.  Each  member  of  the  Board  of  Supervisors  and  the  Mayor  shall 
appoint  one  member  to  the  Commission.  The  Mayor  shall  also  appoint  five  (5) 
members  from  underrepresented  communities  to  ensure  that  the  Commission  repre- 
sents the  diversity  of  the  City.  All  appointments  shall  be  completed  by  the  sixtieth 
day  after  the  effective  date  of  this  charter  amendment  and  by  that  date  of  each  year 
thereafter.  Commission  members  shall  serve  at  the  pleasure  of  their  appointing 
authorities. 

The  Commission  shall  consist  of  individuals  who  have  an  understanding  of  the 
needs  of  young  people  in  San  Francisco,  or  experience  with  children  and  youth 
programs  or  youth  organizations,  or  involvement  with  school  or  community  activities. 
The  members  shall  represent  the  diversity  of  ethnicity,  race,  gender  and  sexual 
orientation  of  the  people  of  the  City  and  County,  and  shall  be  residents  of  the  City 
and  County. 

(b)  Term  of  Office.  Members  shall  serve  a  term  of  one  year.  The  first  one  year 
term  for  all  members  shall  begin  upon  the  date  the  Clerk  of  the  Board  of  Supervisors 
certifies  that  all  members  of  the  Commission  have  been  appointed  following  the 
adoption  of  this  charter  amendment.  Future  terms  of  office  shall  begin  on  that  date 
of  each  successive  year.  Members  shall  conduct  the  first  meeting  of  the  Commission 
within  thirty  days  of  the  appointment  of  all  members.  ^, 
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In  the  event  a  vacancy  occurs  during  the  term  of  office  of  any  voting  nnember, 
a  successor  shall  be  appointed  to  complete  the  unexpired  term  of  the  office  vacated 
in  a  manner  similar  to  that  which  the  member  was  initially  appointed. 

(c)  Removal  of  Members.  Any  member  whom  the  Commission  certifies  to  have 
missed  three  regularly  scheduled  meetings  of  the  Commission  in  any  six  month  period 
without  prior  authorization  of  the  Commission  shall  be  deemed  to  have  resigned  from 
the  Commission  effective  on  the  date  of  the  written  certification  from  the  Commis- 
sion. 

(d)  Compensation.  Members  of  the  Commission  shall  not  be  compensated,  nor 
shall  they  be  reimbursed  for  expenses. 

(e)  Meetings.  The  Commission  shall  meet  at  least  once  a  month. 

(f)  Minutes  of  Meetings.  The  Commission  shall  prepare  and  maintain  permanent 
minutes  of  the  actions  taken  during  its  meetings,  and  shall  file  copies  with  the  Clerk 
of  the  Board  of  Supervisors. 

(g)  Bylaws.  To  aid  in  the  orderly  conduct  of  business,  the  Commission  shall 
have  the  authority  to  create,  amend,  and  repeal  its  own  code  of  bylaws.  (Added 
November  1995) 

3.720-2     Youth  Commission  —  Purpose  and  Duties 

The  purpose  of  the  Commission  is  to  collect  all  information  relevant  to  advising 
the  Board  of  Supervisors  and  Mayor  on  the  effects  of  legislative  policies,  needs, 
assessments,  priorities,  programs,  and  budgets  concerning  the  children  and  youth  of 
San  Francisco.  Before  the  Board  of  Supervisors  takes  final  action  on  any  matter  that 
primarily  affects  children  and  youth  of  the  City  and  County,  the  Clerk  of  the  Board 
of  Supervisors  shall  refer  the  matter  to  the  Commission  for  comment  and  recommen- 
dation. The  Commission  shall  provide  any  response  it  deems  appropriate  within  12 
days  of  the  date  the  Board  of  Supervisors  referred  the  matter  to  the  Commission.  After 
the  12  day  period  has  elapsed,  the  Board  of  Supervisors  may  act  on  the  matter 
whether  or  not  the  Board  has  received  a  response.  This  referral  requirement  shall  not 
apply  to  any  matter  where  immediate  action  by  the  Board  of  Supervisors  is  necessary 
to  protect  the  public  interest.  The  Conmiission  shall  have  the  following  duties  and 
functions: 

(a)  Identify  the  concerns  and  needs  of  the  children  and  youth  of  San  Francisco; 
examine  existing  social,  economic,  educational,  and  recreational  programs  for  children 
and  youth;  develop  and  propose  plans  that  support  or  improve  such  programs;  and 
make  recommendations  thereon  to  the  Mayor  and  Board  of  Supervisors. 

(b)  Identify  the  unmet  needs  of  San  Francisco's  children  and  youth  through 
personal  contact  with  these  young  people,  school  officials,  church  leaders,  and  others; 
and  hold  public  forums  in  which  both  youth  and  adults  are  encouraged  to  participate. 

(c)  Elicit  the  interest,  support,  and  mutual  cooperation  of  private  groups  (such 
as  fraternal  orders,  service  clubs,  associations,  churches,  businesses,  and  youth 
organizations)  and  city-wide  neighborhood  planning  collaborative  efforts  for  children, 
youth  and  families  that  initiate  and  sponsor  recommendations  that  address  the  social, 
economic,  educational,  and  recreational  needs  of  children  and  youth  in  San  Francisco. 
Advise  the  Board  of  Supervisors  and  Mayor  about  how  such  recommendations  could 
be  coordinated  in  the  community  to  eliminate  dupUcation  in  cost  and  effort. 

(d)  Advise  about  available  sources  of  governmental  and  private  funding  for 
youth  programs. 
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(e)  Submit  recommendations  to  the  Mayor  and  Board  of  Supervisors  about 
juvenile  crime  prevention,  job  opportunities  for  youth,  recreational  activities  for 
teenagers,  opportunities  for  effective  participation  by  youth  in  the  governmental 
process,  and  changes  in  city  and  county  regulations  that  are  necessary  to  improve  the 
social,  economic,  educational,  and  recreational  advantages  of  children  and  youth. 

(f)  Respond  to  requests  for  comment  and  recommendation  on  matters  referred 
to  the  Commission  by  officers,  departments,  agencies,  boards,  commissions  and 
advisory  committees  of  the  City  and  County. 

(g)  Report  to  the  Board  of  Supervisors  the  activities,  goals,  and  accomplish- 
ments of  the  Commission  by  July  1  of  each  calendar  year,  effective  July  1,  1997. 
(Added  November  1995) 

3.720-3    Jurisdiction 

The  Commission  shall  be  under  the  jurisdiction  of  the  Board  of  Supervisors;  the 
Commission  shall  have  only  those  powers  created  by  Sections  3.720  through  3.720-3 
or  by  ordinance  of  the  Board  of  Supervisors.  (Added  November  1995) 

PART  TWENTY-SEVEN:  DEPARTMENT  OF 
BUILDING  INSPECTION 

3.750        Establishment 

Recognizing  that  the  provision  of  safe  and  sanitary  buildings  is  essential  to  the 
welfare  of  the  inhabitants  of  the  City  and  County  of  San  Francisco,  there  is  hereby 
established  a  Department  of  Building  Inspection  which  shall  consist  of  a  Building 
Inspection  Commission,  a  Director  of  Building  Inspection,  and  such  employees  as  may 
be  necessary  to  carry  out  the  functions  and  duties  of  said  department.  The  commission 
shall  organize,  reorganize,  and  manage  the  department.  When  the  commission  assumes 
management  of  the  department,  the  Bureau  of  Building  Inspection  shall  cease  to  exist. 
Unless  modified  or  repealed  by  the  commission,  all  orders,  regulations,  rules,  and 
policies  of  the  Bureau  of  Building  Inspection  will  remain  in  effect.  Except  as  limited 
below,  positions  in  the  Bureau  of  Building  Inspection  of  the  Department  of  Public 
Works  legally  authorized  on  the  date  the  commission  assumes  management  of  the 
department  shall  be  continued,  and  incumbents  therein  legally  appointed  thereto  shall 
be  continued  as  officers  and  employees  of  the  department  under  the  conditions 
governing  their  respective  appointments.  (Added  November  1994) 

3.750-1     Commission;  Composition 

The  Department  of  Building  Inspection  shall  be  under  the  management  of  a 
Building  Inspection  Commission  consisting  of  seven  members.  Four  members  shall 
be  appointed  by  the  mayor  for  a  term  of  two  years;  provided  that  the  respective  terms 
of  office  of  those  first  appointed  shall  be  as  follows:  two  for  one  year,  and  two  for 
two  years  from  the  effective  date  of  this  section.  Three  members  shall  be  appointed 
by  the  President  of  the  Board  of  Supervisors  for  a  term  of  two  years;  provided  that 
the  respective  terms  of  office  of  those  first  appointed  shall  be  as  follows:  three  for 
one  year  from  the  effective  date  of  this  section.  The  initial  appointments  shall  be  made 
no  later  than  fifteen  days  after  the  effective  date  of  this  section,  and  the  commission's 
management  shall  begin  no  later  than  forty-five  days  after  the  effective  date  of  this 
section.  Vacancies  occurring  in  the  offices  of  appointive  members,  either  during  or 

(12-95)  CH-66.14b 


i 


San  Francisco  Charter  Section  3.750-1 


at  expiration  of  term,  shall  be  filled  by  the  electoral  office  that  made  the  appointment. 
The  four  mayoral  appointments  shall  be  comprised  of  a  structural  engineer,  a  licensed 
architect,  a  residential  builder,  and  a  representative  of  a  community-based  non-profit 
housing  development  corporation.  The  three  Supervisorial  appointments  shall  be 
comprised  of  a  residential  tenant,  a  residential  landlord,  and  a  member  of  the  general 
public.  The  members  of  the  commission  shall  serve  without  compensation. 

Pursuant  to  Government  Code  Section  87103,  individuals  appointed  to  the 
commission  under  this  section  are  intended  to  represent  and  further  the  interest  of  the 
particular  industries,  trades,  or  professions  specified  herein.  Accordingly,  it  is  found 
that  for  purposes  of  persons  who  hold  such  office,  the  specified  industries,  trades,  or 
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I  professions  are  tantamount  to  and  constitute  the  pubhc  generally  within  the  meaning 

of  Government  Code  Section  87103.  (Added  November  1994) 

3.750-2     Director  of  Building  Inspection;  Other  Executives 

The  Director  of  Building  Inspection  shall  be  the  department  head  and  appointing 
officer  of  the  Department  of  Building  Inspection  and  shall  be  qualified  by  either 
technical  training  or  administrative  experience  in  the  enforcement  of  building  and 
other  construction  codes.  The  Director  shall  serve  as  the  building  official  of  the  city 
and  county  and,  upon  his  or  her  appointment,  shall  assume  all  of  the  powers  and 
duties  of  the  Director  of  Public  Works  with  respect  to  the  administration  and  enforce- 
ment of  the  building  code  and  other  construction  codes.  The  Director  shall  have  all 
the  powers  provided  for  department  heads  as  set  forth  in  Section  3.501  of  this  Charter. 
The  Director  shall  be  appointed  by  the  commission  and  hold  office  at  its  pleasure; 
the  person  who  has  civil  service  status  in  the  position  of  Superintendent  of  the  Bureau 
of  Building  Inspection  on  the  date  the  commission  assumes  management  of  the 
department  shall  serve  as  interim  Director  pending  the  appointment  of  a  Director  by 
the  commission.  Subject  to  the  approval  of  the  commission,  and  the  budgetary  and 
fiscal  provisions  of  this  Charter,  the  Director  shall  have  the  power  to  appoint  and 
remove,  at  his  or  her  pleasure,  up  to  one  deputy  superintendent  and  no  more  than  two 
assistant  superintendents,  all  of  whom  shall  be  exempt  from  the  civil  service  provi- 
sions of  this  Charter. 

The  Director  shall  not  serve  as  an  officer  or  member  of  any  standing  or  ad  hoc 
^         committee  of  any  building  industry  or  code  development  or  enforcement  organization 
P        or  public  agency  other  than  the  City  and  County  of  San  Francisco  without  the  prior 
approval  of  the  commission.  (Added  November  1994) 

3.750-3     Secretary  of  Commission;  Consultants 

The  Building  Inspection  Commission  may  appoint  a  secretary,  which  appoint- 
ment shall  not  be  subject  to  the  civil  service  provisions  of  this  Charter.  Subject  to  the 
provisions  of  Sections  6.302,  6.312,  and  6.313  of  this  Charter,  the  commission  may 
also  contract  with  engineers  or  other  consultants  for  such  services  as  it  may  require. 
(Added  November  1994) 

3.750-4     Powers  and  Duties 

The  Building  Inspection  Commission  shall  organize,  reorganize,  and  manage 
the  Department  of  Building  Inspection  which  shall  have  responsibility  for  the 
enforcement,  administration,  and  interpretation  of  the  city's  Housing,  Building, 
Mechanical,  Electrical,  and  Plumbing  Codes,  except  where  this  Charter  specifically 
grants  that  power  to  another  department.  The  Central  Permit  Bureau,  formerly  within 
the  Bureau  of  Building  Inspection,  shall  also  be  managed  by  the  commission. 

The  commission  shall  inspect  and  regulate  additions,  alterations,  and  repairs  in 
all  buildings  and  structures  covered  by  the  San  Francisco  Housing,  Building,  Mechani- 
cal, Electrical,  and  Plumbing  Codes.  Nothing  in  this  chapter  shall  diminish  or  alter 
the  jurisdiction  of  the  Planning  Department  over  changes  of  use  or  occupancy  under 
the  Planning  Code.  The  commission  shall  ensure  the  provision  of  minimum  standards 
1^  to  safeguard  life  or  limb,  health,  property,  and  the  public  welfare  by  regulating  and 
^  controlling  the  safe  use  of  such  buildings  and  structures.  The  commission  shall  ensure 
the  vigorous  enforcement  of  city  laws  mandating  the  provision  of  heat  and  hot  water 
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to  residential  tenants.  The  commission  shall  also  ensure  the  enforcement  of  local, 
state,  and  federal  disability  access  laws.  The  commission  shall  be  a  policy-making 
and  supervisory  body  with  all  the  powers  provided  for  in  Section  3.500  of  this 
Charter. 

The  commission  shall  constitute  the  Abatement  Appeals  Board,  and  shall  assume 
all  powers  granted  to  this  entity  under  this  Charter  and  the  San  Francisco  Building 
Code.  The  commission  shall  appoint  and  may  remove  at  its  pleasure  members  of  the 
Board  of  Examiners,  Access  Appeals  Board,  and  Code  Advisory  Committee,  all  of 
which  shall  have  the  powers  and  duties  to  the  extent  set  forth  in  the  San  Francisco 
Building  Code. 

The  commission  shall  have  the  power  to  hold  hearings  and  hear  appeals  on  all 
decisions  made  by  the  Department  of  Public  Works  regarding  permits  under  one  or 
more  of  the  codes  enumerated  in  this  section  and  on  sidewalk  or  encroachment 
permits.  The  commission  may  reverse,  affirm  or  modify  determinations  made  by  the 
Department  of  Public  Works,  Water  Department,  or  Department  of  Building  Inspection 
on  all  permits  required  for  a  final  certificate  of  completion.  The  commission's 
jurisdiction  under  this  section,  however,  shall  not  extend  to  permits  appealable  to  the 
Planning  Commission  or  Board  of  Permit  Appeals.  Departmental  decisions  on  permits 
subject  to  commission  review  shall  be  made  within  the  time  mandates  of  the  state 
Permit  Streamlining  Act.  Appeals  of  decisions  must  be  filed  with  the  commission 
within  fifteen  days  of  the  challenged  determination.  The  commission  shall  act  on  the 
appeal  within  a  reasonable  time.  The  commission's  action  shall  be  final.  (Added 
November  1994) 

3.750-5     Actions  of  Commission 

The  commission  shall  adopt  rules  and  regulations  consistent  with  fulfilling  its 
responsibilities  under  this  Charter.  The  commission  shall  also  adopt  rules  and 
regulations  governing  commission  meetings  and  also  adopt  requirements  for  notifica- 
tion and  mailing  for  commission  business.  The  commission  shall  hold  pubhc  hearings 
on  all  proposed  amendments  to  the  San  Francisco  Building  Code,  Electrical  Code, 
Housing  Code,  Plumbing  Code,  and  Mechanical  Code. 

The  Building  Inspection  Commission  shall  have  the  sole  authority  to  contract 
for  the  publication  of  the  San  Francisco  Housing,  Building,  Mechanical,  Electrical, 
and  Plumbing  Codes,  and  any  amendments  thereto.  Other  provisions  of  this  Charter 
and  the  Administrative  Code  notwithstanding,  the  selection  of  a  publisher  shall  be 
based  on  the  lowest  retail  cost  to  the  public  of  a  complete  set  of  these  codes.  (Added 
November  1994) 

3.750-6    Approval  of  Budgets 

The  commission  shall  initially  be  funded  out  of  the  1994-95  budget  approved 
for  the  Bureau  of  Building  Inspection,  and  subsequent  funding  shall  come  from  the 
budget  of  the  Department  of  Building  Inspection. 

The  Director  of  Building  Inspection  shall  submit  a  proposed  department  budget 
for  each  upcoming  fiscal  year  for  approval  by  the  commission.  The  proposed  budget 
shall  be  compiled  in  such  detail  as  shall  be  required  on  uniform  blanks  furnished  by 
the  controller.  The  Building  Inspection  Commission  must  hold  at  least  two  public 
hearings  on  the  respective  budget  proposal. 
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The  final  budget  for  the  Department  of  Building  Inspection  must  be  approved 
by  a  favorable  vote  of  at  least  five  commissioners.  (Added  November  1994) 

3.750-7     Technical  Boards  and  Advisory  Committees 

The  technical  boards  and  advisory  committees  established  in  the  Building  Code 
by  ordinance  of  the  Board  of  Supervisors  shall  continue  in  existence  as  boards  and 
committees  within  the  Department  of  Building  Inspection.  Members  of  the  boards  and 
committees  shall  be  appointed  by  the  commission.  Incumbents  legally  appointed  to 
these  respective  bodies  prior  to  the  commission's  assumption  of  management  of  the 
department  shall  serve  at  the  pleasure  of  the  commission.  (Added  November  1994) 

3.750-8     Severability 

If  any  provision  of  this  section,  or  its  application  to  any  person  or  circumstance, 
shall  be  held  invalid  or  unenforceable,  the  remainder  of  this  section  and  its  applica- 
tions shall  not  be  affected;  every  provision  of  this  section  is  intended  to  be  severable. 

The  Clerk  of  the  Board  of  Supervisors  is  hereby  authorized  to  recodify  this 
amendment  as  may  be  necessary.  (Added  November  1994) 
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ARTICLE  IV 
THE  JUDICIAL  BRANCH 

4.100  Municipal  Court 

The  powers  and  duties  of  the  municipal  court  of  the  city  and  county  shall  be 
as  estabhshed  by  the  constitution  and  general  law,  and  said  municipal  court  shall  be 
as  constituted  and  regulated  by  this  charter,  except  as  otherwise  provided  by  general 
law.  The  compensation  of  said  judges  shall  be  in  full  for  all  services,  and  any  fees 
required  to  be  collected  by  law  by  the  municipal  court  or  the  clerk  thereof  shall  be 
paid  into  the  treasury  of  the  city  and  county.  No  judge  of  the  municipal  court  shall 
practice  law  in  or  out  of  court  during  his  continuance  in  office. 

The  presiding  judge  shall  supervise  and  direct  the  work  of  the  clerk  of  the 
municipal  court,  and  shall  be  responsible  for  the  proper  keeping  of  records  and  making 
of  reports  by  the  clerk. 

4.101  Municipal  Court  Regulations  and  Reports 

The  judges  of  the  municipal  court  shall  meet  at  least  once  in  each  month,  and 
at  such  other  Limes  as  the  presiding  judge  may  require,  and  shall  prescribe  rules  and 
regulations  not  inconsistent  with  general  laws  as  are  necessary  and  proper  for  the 
advancement  of  justice  and  prevention  of  delay  in  the  business  of  the  court. 

Not  later  than  the  10th  day  of  each  month,  the  presiding  judge,  through  the  clerk 
of  the  municipal  court,  shall  file  with  the  board  of  supervisors,  a  consolidated  report 
of  the  business  of  the  court  and  the  judges  thereof  for  the  preceding  month.  Copies 
of  such  reports  shall  be  filed  with  the  city  attorney,  the  district  attorney,  the  chief  of 
police  and  the  clerk  of  the  municipal  court.  In  January  of  each  year,  the  presiding 
judge,  through  the  clerk,  shall  file  a  similar  report  covering  the  preceding  calendar 
year.  The  board  of  supervisors  may  cause  copies  of  such  annual  reports  to  be  printed 
for  free  distribution  to  citizens  who  request  them. 

4.102  Clerk  of  the  Municipal  Court 

The  clerk  of  the  municipal  court  shall  be  appointed  by  the  judges  of  the  court, 
and  shall  hold  office  at  their  pleasiu^e.  The  clerk  shall  appoint,  subject  to  the  civil 
service  provisions  of  this  charter,  such  clerks,  stenographers,  interpreters  and  other 
personnel  as  may  be  authorized  by  appropriation  ordinances  of  the  board  of  supervi- 
sors; provided,  however,  that  the  sheriff  shall,  on  the  order  of  the  court,  detail 
necessary  baiUffs  to  the  civil  departments  thereof,  and  shall  execute  the  orders  and 
processes  issued  by  the  court.  The  salaries  of  the  clerk  and  the  personnel  of  the  clerk's 
office  shall  be  fixed  by  the  board  of  supervisors,  as  provided  by  this  charter  for  other 
city  and  coiuity  employees.  The  clerk  shall  have  charge,  superintendence  and  control 
of  said  office  and  the  personnel  thereof,  and  be  responsible  for  records  and  reports 
incidental  to  the  business  of  the  court.  He  shall  have  the  powers  and  duties  prescribed 
by  general  law  not  inconsistent  with  this  charter. 

4.103  Superior  Court  Appointments 

The  powers  and  duties  of  the  superior  court  are  prescribed  by  state  law.  The 
board  of  supervisors  shall  provide  for  the  maintenance  of  the  superior  court  in 
accordance  with  the  fiscal  provisions  of  this  charter.  (Amended  June,  1992) 
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4.104  Law  Librar)' 

The  San  Francisco  Law  Library,  established  under  an  act  of  the  Legislature 
approved  March  9,  1870,  shall  be  under  the  management  and  control  of  the  board  of 
trustees,  which  shall  consist  of  seven  appointive  members  of  the  San  Francisco  bar, 
and  the  mayor,  the  presiding  judge  and  the  three  judges  of  the  appellate  department 
of  the  superior  court,  ex-officio.  AH  vacancies  on  said  board  shall  be  filled  by  said 
board. 

The  board  of  trustees  shall  appoint  and  at  its  pleasure  may  remove  a  librarian, 
who  shall  be  its  executive  officer,  and  such  assistants  as  are  necessary  for  the  proper 
conduct  and  operation  of  the  library.  The  salaries  of  the  librarian  and  the  assistants 
and  employees  shall  be  fixed  by  the  board  of  supervisors  as  provided  by  this  charter 
for  other  city  and  county  employees. 

The  supervisors  shall  provide  suitable  and  sufficient  quarters  for  the  law  library, 
fix  up  and  furnish  the  same  and  provide  for  the  supply  of  necessary  light,  heat, 
stationery  and  other  conveniences.  The  library  shall  be  so  located  as  to  be  readily 
accessible  to  the  judges  and  the  officers  of  the  court. 

The  county  clerk  and  the  clerk  of  the  municipal  court  shall  collect  the  fees 
provided  for  law  libraries  by  general  law  and  the  fees  so  collected  by  such  officers 
or  by  any  officers  under  any  other  provisions  of  the  law  shall  be  paid  to  the  treasurer 
of  the  law  library  monthly,  and  shall  constitute  a  law  library  fund  to  be  expended  by 
the  law  library  trustees  in  the  purchase  of  books  and  periodicals,  and  in  the  establish- 
ment and  maintenance  of  the  law  hbrary. 

The  judiciary,  city,  county  and  state  officials,  members  of  the  bar  and  all 
inhabitants  of  the  City  and  County  of  San  Francisco  shall  have  free  access,  use  and 
enjoyment  of  the  law  library,  subject  to  rules  and  regulations  of  the  board  of  trustees. 

4.105  Probation  Boards 

The  superior  court  judges  of  the  city  and  county  presiding  in  the  department  or 
departments  for  the  hearing  and  disposition  of  criminal  cases  and  proceedings  shall, 
by  order  entered  in  the  minutes  of  the  court  in  the  criminal  department  or  departments 
thereof,  appoint  the  adult  probation  officer. 

The  adult  probation  officer  shall  appoint  such  assistants,  deputies  and  employees 
as  may  be  allowed  or  provided  by  the  board  of  supervisors. 

The  salaries  of  the  adult  probation  officer  and  his  or  her  assistants,  deputies  and 
employees  shall  be  fixed  by  the  board  of  supervisors  in  the  same  manner  as  for  other 
officials  and  employees  of  the  city  and  county. 
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The  adult  probation  otTicer  and  his  or  her  assistants  and  deputies  shall  have 
the  powers  conferred  upon  adult  probation  officers  and  their  assistants  and  depu- 
ties by  the  laws  of  the  State  of  California;  and  they  shall  perform  all  of  the  duties 
prescribed  by  such  laws,  and  such  additional  duties  as  may  be  prescnbed  by 
ordinances  of  the  board  of  supervisors. 

The  civil  service  provisions  of  this  charter  shall  apply  to  and  govern  the 
assistants,  deputies  and  employees  of  the  adult  probation  officer  and  of  the  chief 
probation  officer  of  the  juvenile  court.  For  purposes  of  this  charter  the  adult 
probation  officer  shall  be  the  appointing  otTicer  as  to  his  assistants,  deputies,  and 
employees. 

The  pension  and  retirement  provisions  of  this  charter  shall  apply  to  and 
govern  the  adult  probation  offiicer,  the  chief  probation  offiicer  of  the  juvenile  court, 
their  assistants,  deputies  and  employees.  (Amended  November,  1989) 
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ARTICLE  V 
THE  SCHOOLS 


5.100  Board  of  Education 

All  of  the  public  schools  of  the  school  district  of  the  city  and  county  shall  be 
under  the  control  and  management  of  a  board  of  education,  composed  of  seven 
commissioners,  who.  commencing  with  a  special  municipal  election  to  be  consoli- 
dated with  the  direct  primary  in  1972.  shall  be  elected  at  large  by  the  voters  of  the 
city  and  county  and  who  shall  be  subject  to  recall,  and  to  suspensions  and  removal 
in  the  same  manner  as  elective  officers,  as  provided  by  this  charter  The  compensa- 
tion of  each  member  shall  be  $500  per  month.  Vacancies  occurring  on  said  board 
shall  be  filled  by  the  mayor  for  the  unexpired  terms.  (Amended  November.  1983) 

5.101  Powers  and  Duties 

In  addition  to  the  powers  conferred  by  the  general  laws  of  the  state  and  other 
provisions  of  this  charter,  the  board  of  education  shall  have  power  to  establish  and 
maintain  such  schools  as  are  authorized  by  the  laws  of  the  state  as  the  board  may 
determine,  and  to  change,  modify,  consolidate  or  discontinue  the  same  as  the 
public  welfare  may  require. 

The  board  shall  also  have  power  to  employ  such  teachers  and  other  persons  as 
may  be  necessar\'  to  carry  into  effect  its  powers  and  duties;  to  fix.  alter  and  approve 
their  salaries  and  compensations,  except  as  in  this  charter  otherwise  provided,  and 
to  withhold  for  good  and  sutTicient  cause  the  whole  or  any  part  of  the  wages,  salary-, 
or  compensation  of  any  person  or  persons  employed  as  aforesaid:  and.  to  promote, 
transfer  and  dismiss  teachers,  but  no  teacher  shall  be  dismissed  from  the  depart- 
ment except  for  insubordination,  immoral  or  unprofessional  conduct,  or  evident 
unfitness  for  teaching.  Appointment,  promotion,  assignment  and  transfer  of  dep- 
uty superintendents,  principals,  assistants,  teachers  and  all  other  certificated 
employees  shall  be  made  by  the  board  of  education  upon  the  recommendation  of 
the  superintendent  of  schools.  All  promotions  of  teachers  shall  be  based  solely  on 
merit.  Nothing  in  this  section  shall  be  construed  to  prevent  the  board  from 
removing  teachers  as  provided  in  this  charter  and  the  laws  of  the  state.  Charges 
against  teachers  must  be  made  in  writing  by  the  supenntendent  after  investigation 
and  shall  be  finally  passed  upon  by  the  board  after  giving  the  accused  teacher  a  fair 
and  impartial  hearing  before  said  board. 

All  teachers  shall  be  classified  as  permanent  employees  in  their  respective 
positions  after  they  have  been  successfully  employed  in  such  positions  in  the  school 
department  for  a  probationary'  period  of  three  years.  All  heads  of  departments,  vice 
principals,  principals,  supervisors  and  directors  who  are  appointed  prior  to  July  1. 
1971  shall  be  classified  as  permanent  employees  in  their  respective  positions  after 
they  have  been  successfully  employed  in  such  positions  in  the  school  department 
for  a  probationary'  period  of  three  years.  In  the  absence  of  any  action  to  the  contrary 
by  the  board  of  education  at  the  end  of  the  third  year  of  such  employment,  the 
classification  shall  be  considered  as  permanent.  .All  heads  of  departments,  vice 
principals,  principals,  supervisors  and  directors  who  are  appointed  on  or  after  July 
1.  1971  or  who  are  otherwise  determined  not  to  be  permanent  employees  shall  be 
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employed  pursuant  to  four  year  contracts  with  the  board  of  education  which 
contracts  shall  be  subject  to  renewal  based  upon  achieving  and  maintaining  stan- 
dards of  performance,  which  standards  of  performance  shall  be  governed  by  rules 
and  regulations  as  promulgated  by  the  board  of  education. 

Non-teaching  and  non-technical  positions,  and  positions  not  required  by  law 
to  be  filled  by  a  person  holding  a  teaching  or  other  certificate  as  required  by  law, 
shall  be  employed  under  the  civil  service  provisions  of  this  charter  and  the  compen- 
sations of  such  persons  shall  be  fixed  in  accordance  with  the  salary  standardization 
provisions  of  this  charter. 

The  board  of  education  shall  have  power  to  grant  and  to  renew,  and,  for 
insubordination,  immoral  or  unprofessional  conduct  or  unfitness  for  teaching,  to 
revoke  teachers'  certificates. 

The  board  shall  establish  regulations  subject  to  the  approval  of  the  controller 
for  the  disbursement  of  all  moneys  belonging  to  the  school  department  or  the 
school  fund  or  funds,  and  to  secure  strict  accountability  in  the  expenditure  thereof, 
and  to  provide  for  the  prompt  payment  of  all  salaries  due  and  allowed  to  officers, 
teachers,  and  other  employees  of  the  school  department. 

Notwithstanding  any  other  provision  of  this  charter  to  the  contrary,  the  board 
of  education  of  the  San  Francisco  Unified  School  District  may  authorize  payment 
of  the  annual  compensation  of  certificated  employees  in  12  equal  payments,  the 
first  such  equal  payment  being  made  on  or  before  the  fifth  day  of  August  of  each 
school  year,  and  continuing  each  month  thereafter  until  the  full  annual  compensa- 
tion shall  be  paid,  provided  that  the  last  equal  payment  shall  be  made  not  later  than 
the  fifth  day  of  July  of  the  succeeding  school  year,  and  provided  further  that  in  the 
event  that  the  certificated  employee  for  any  reason  does  not  perform  the  full  year  of 
service,  said  certificated  employee  shall  receive  only  such  amount  as  is  authorized 
by  the  school  code  of  the  State  of  California.  In  the  event  said  certificated  employee 
has  been  paid  an  amount  greater  than  such  employee  is  entitled  to  receive  under  the 
provisions  of  the  school  code  of  the  State  of  California,  said  certificated  employee 
shall  be  liable  therefor  and  within  30  days  after  such  excess  payment  said  certifi- 
cated employee  shall  reimburse  the  San  Francisco  Unified  School  District  for  the 
excess,  and  said  certificated  employee  shall  not  be  paid  any  of  his  retirement 
accumulations  or  credits  until  the  San  Francisco  Unified  School  District  has  been 
reimbursed  for  the  said  excess. 

The  board  shall,  between  the  1st  and  21st  days  of  May  of  each  year,  adopt  a 
schedule  of  salaries  for  the  next  ensuing  fiscal  year  for  teachers  and  other  employees 
of  the  school  department.  Compensations  of  non-teaching  and  non-technical 
employees  shall  be  fixed  in  accordance  with  the  salary  standardization  provisions 
of  this  charter. 

5.102     Superintendent  of  Schools 

The  county  superintendent  of  schools  shall  be  the  executive  officer  of  the 
board  of  education.  He  shall  be  employed  by  said  board  to  serve  for  a  term  of  not 
more  than  four  years. 

During  his  term  of  office  the  superintendent  may  be  removed  from  his  office, 
as  in  this  section  hereinafter  provided,  for  cause  after  charges  setting  forth  the 
nature  and  character  of  said  cause  are  filed  against  the  said  superintendent.  Said 
charges  must  be  in  writing  and  shall  be  signed  by  at  least  two  members  of  the  board 

CH-72 


San  Francisco  Charter  Section  5.102 


of  education.  A  copy  of  said  charges,  together  with  a  notice  of  the  lime  and  place  of 
the  hearing  on  the  same,  shall  within  five  days  after  the  filing  of  the  same  be  served 
upon  the  said  superintendent.  The  mailing  of  a  copy  of  said  charges,  with  notice  of 
time  and  place  of  hearing  on  the  same  by  United  States  registered  mail,  with  the 
proper  amount  of  postage  prepaid  thereon,  addressed  to  said  superintendent  at  his 
last  known  place  of  residence,  shall  be  deemed  to  be  a  service  of  said  charges  as 
provided  for  in  this  section.  A  public  hearing  on  said  charges  shall  be  had  by  the 
board  of  education  not  less  than  10.  nor  more  than  20  days  after  the  filing  of  said 
charges,  provided  that  full  power  and  authonty  is  hereby  given  to  the  board  of 
education  to  continue  said  hearing  from  time  to  time  not  to  exceed  60  days  from  the 
commencement  thereof  provided  that  tor  good  cause  said  board  may  grant  a 
further  continuance  on  said  hearing.  The  superintendent  shall  have  the  right  to 
answer  said  charges,  to  appear  at  the  hearing  thereof  and  to  be  represented  by 
counsel  thereat  for  the  purpose  of  defending  himself  against  said  charges.  Pending 
the  determination  of  said  charges,  the  supenntendent  may  be  suspended  from  his 
otTice  by  a  majority  vote  of  the  board  of  education,  and  the  board  may  appoint  a 
qualified  person  to  discharge  the  duties  of  said  superintendent  during  the  period  of 
suspension.  If  the  board  of  education  after  hearing  said  charges  shall  by  a  two-thirds 
vote  of  all  the  members,  determine  that  said  charges  have  been  sustained,  it  may  by 
the  same  vote,  remove  said  superintendent  from  his  office.  No  member  of  the 
board  shall  be  entitled  to  vote  on  the  removal  of  said  superintendent  unless  he  or 
she  has  been  present  at  the  entire  hearing  of  such  charges,  provided  that  any 
member  of  the  board  who  has  not  been  present  may  vote  for  the  removal  of  the 
superintendent,  if  such  member  has  read  a  transcript  of  all  the  testimony  taken  on 
said  hearing  during  his  absence  therefrom  and  shall  file  with  the  board  an  affidavit 
to  this  etTect.  If  said  charges  are  not  sustained  by  a  two-thirds  vote  of  all  the 
members  of  said  board,  or  if  after  said  charges  are  sustained,  the  superintendent  is 
not  removed  from  office  as  a  result  thereof  said  supenntendent  shall  be  reinstated 
in  his  position  and  shall  be  allowed  his  salarv  for  the  time  that  he  has  been  under 
suspension,  together  with  the  costs  of  defending  himself  against  said  charges, 
including  a  reasonable  fee  for  his  attorney  to  be  fixed  and  allowed  by  the  board.  If 
the  charges  are  sustained,  and  as  a  result  thereof  said  superintendent  is  removed 
from  otTice,  no  further  salary  shall  be  allowed  to  said  supenntendent  from  the  date 
of  his  suspension.  In  the  hearing  and  determination  of  said  charges  filed  against 
said  supenntendent.  the  judgment  of  said  board  of  education  shall  be  final,  unless 
in  determining  the  sutTiciency  of  said  charges  said  board  of  education  commits  a 
clear  abuse  of  discretion. 

The  superintendent  shall  have  the  powers  and  duties  specified  by  this  charter 
for  depanment  heads,  in  addition  to  such  powers  and  duties  as  are  fixed  by  general 
law. 

The  positions  of  superintendent  and  associate  and  assistant  superintendents 
shall  be  held  only  by  persons  of  expert  or  technical  training,  but  shall  not  be  subject 
to  any  provisions  of  this  charter  prescribing  a  residence  qualification  for  otTicers  or 
appointees,  provided,  however,  that  during  their  incumbency,  appointees  to  such 
positions  shall  reside  in  the  city  and  county,  and  in  case  any  appointee  shall  fail  so  to 
do.  his  appointment  shall  at  once  be  revoked  by  the  board. 

The  superintendent  may  appoint  a  confidential  secretan.  who  shall  hold 
otTice  at  his  pleasure. 
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5.103  Non-Certificated  School  Cafeteria  Employees 

All  non-certificated  public  school  cafeteria  employees  of  the  San  Francisco 
Unitled  School  District,  except  those  holding  part-time  positions,  which  are  within 
the  limitations  as  set  forth  in  Section  8.300(a)  (2)  of  this  charter  shall  be  governed  by 
and  shall  be  subject  to  the  civil  service  and  other  provisions  of  this  charter. 

5.104  Board  of  Education — Community  College  District 

Notwithstanding  the  provisions  of  Section  5. 1 00  or  of  any  other  provisions  of 
this  charter,  on  and  after  August  8,  1972,  the  community  college  district  of  the  city 
and  county  shall  be  under  the  control  and  management  of  a  board  of  education, 
hereinafter  referred  to  as  the  governing  board  of  said  district,  composed  of  seven 
members  who  are  not  members  of  the  board  of  education  of  the  unified  school 
district  of  the  city  and  county  and  who  shall  be  elected  at  large  by  vote  of  the  electors 
as  in  this  section  provided  and  who  shall  be  subject  to  recall,  and  to  suspensions  or 
removal  in  the  same  manner  as  elective  officers,  as  provided  by  this  charter.  The 
compensation  of  each  member  shall  be  $500  per  month. 

At  a  special  municipal  election  to  be  consolidated  with  the  direct  primary  in 
1972  there  shall  be  elected  seven  members  of  the  governing  board  of  the  commu- 
nity college  district  of  the  city  and  county.  The  term  of  each  member  shall  be  four 
years;  provided,  however,  that  the  respective  terms  of  office  of  the  members  first 
elected  shall  commence  at  12:00  o'clock  noon  on  the  eighth  day  of  August,  1972, 
and  shall  expire  as  follows:  the  respective  terms  of  office  of  the  four  members 
receiving  the  highest  number  of  votes  respectively,  at  said  election,  shall  expire  at 
1 2:00  o'clock  noon  on  the  eighth  day  of  January,  1 977;  the  respective  terms  of  office 
of  the  three  members  receiving  the  next  highest  number  of  votes  respectively,  shall 
expire  at  12:00  o'clock  noon  on  the  eighth  day  of  January,  1975. 

At  the  general  election  in  1974  there  shall  be  elected  three  members  of  the 
governing  board  of  the  community  college  district  of  the  city  and  county  to  succeed 
those  members  thereof  whose  respective  terms  of  office  expire  on  the  eighth  day  of 
January.  1975.  and  at  the  general  election  in  each  fourth  year  after  1974.  the 
successors  to  said  three  members  of  the  governing  board  of  the  community  college 
district  shall  be  elected,  and  at  the  general  election  in  1 976  there  shall  be  elected  four 
members  of  the  governing  board  of  the  community  college  district  of  the  city  and 
county  to  succeed  those  members  thereof  whose  respective  terms  of  office  expire  on 
the  eighth  day  of  January.  1 977.  and  at  the  general  election  in  each  fourth  year  after 
1 976.  the  successors  to  said  four  members  of  the  governing  board  of  the  community 
college  district  of  the  city  and  county  shall  be  elected.  Except  as  set  forth  herein,  all 
terms  of  office  of  members  of  the  governing  board  of  the  community  college  district 
of  the  city  and  county  shall  commence  at  12:00  o'clock  noon  on  the  eighth  day  of 
January  following  the  date  of  their  election.  (Amended  November,  1983) 
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ARTICLE  VI 
THE  BUDGET  AND  FISCAL  ADMINISTRATION 


CHAPTER  ONE:  FISCAL  YEAR 

6.100        Date  of  Commencenient 

The  fiscal  year  for  the  city  and  county  shall  begin  on  the  first  day  of  July  of 
each  year. 

CHAPTER  TWO:  THE  BUDGET 

6.200       Preparation  and  Submission  of  Budget  Estimates 

The  budget  estimate  for  every  department  and  office  of  the  city  and  county, 
whether  under  an  elective  or  an  appointive  officer  or  a  board  or  commission,  and 
separately  for  each  utility  under  the  control  of  the  public  utiUties  commission,  shall 
be  filed  by  the  executive  of  such  department  with,  and  shall  be  acted  upon  by,  such 
board  or  commission.  All  budget  estimates  shall  be  compiled  in  such  detail  as  shall 
be  required  on  uniform  blanks  furnished  by  the  controller.  The  pubhc  utilities 
commission,  the  public  transportation  commission  and  the  board  of  education  must 
hold  pubUc  hearings  on  their  respective  budget  proposals.  Each  such  elective  and 
appointive  officer,  board  or  commission  shall  file  with  the  controller  for  checking  as 
to  form  and  completeness  two  copies  of  the  budget  estimate  as  approved,  annually 
upon  a  date  that  the  board  of  supervisors  shall  fix  by  ordinance. 

The  chief  administrative  officer  shall  obtain  in  an^le  time  to  pass  thereon  budget 
estimates  from  the  heads  of  departments  or  offices  subject  to  his  or  her  or  her  control, 
and,  after  adjusting  or  revising  the  same  he  or  she  or  she  shall  transmit  such  budget 
estimates  to  the  controller,  upon  a  date  that  the  board  of  supervisors  shall  fix  by 
ordinance. 

The  controller  shall  check  such  estimates  and  shall,  upon  his  or  her  request,  be 
furnished  with  any  additional  data  or  information.  Not  later  than  a  date  that  the  board 
of  supervisors  shaJl  fix  by  ordinance,  he  or  she  shall  consolidate  such  budget  estimates 
and  transmit  the  same  to  the  mayor. 

He  or  she  shall  at  the  same  time  transmit  to  the  mayor  a  summary  and  recapitu- 
lation of  such  budget  estimates,  segregated  by  separate  departments  or  offices  and 
units  thereof,  or  by  purposes  for  non-departmental  expenditures,  and  arranged 
according  to  classification  of  objects  of  expenditure,  as  required  by  the  controller,  to 
show  the  amount  of  proposed  expenditures  and  estimated  revenues  in  comparison  with 
the  current  and  previous  fiscal  year's  expenditures  and  revenues. 

He  or  she  shall  submit  at  the  same  time  (1)  statements  showing  revenues  and 
other  receipts,  including  the  estimated  imencumbered  surplus  in  any  item  or  fund  at 
the  beginning  of  the  ensuing  fiscal  year,  segregated  according  to  specific  or  general 
purposes  to  which  such  revenues  or  receipts  are  legally  apphcable,  for  the  last 
complete  fiscal  year  and  for  the  first  six  months  of  the  current  fiscal  year,  with 
estimates  thereof  for  the  last  six  months  of  the  current  fiscal  year,  together  with 
estimates  of  such  revenues  and  receipts  for  the  ensuing  fiscal  year,  (2)  statements  of 
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the  amounts  required  for  interest  on,  and  sinking  fund  or  redemption  of,  each 
outstanding  bond  issue,  and  for  tax  judgments,  and  other  fixed  charges,  together  with 
estimates  of  interest  required  on  bonds  proposed  to  be  sold  during  the  ensuing  fiscal 
year,  and  statements  of  the  city's  authorized  debt,  and  judgments  outstanding  at  the 
time  the  budget  estimates  are  submitted.  (Amended  November  1993) 

6.201        Mission  Driven  Budget 

Beginning  in  fiscal  year  1995 — 1996  and  no  later  than  fiscal  year  1997 — 98, 
each  departmental  budget  shall  describe  in  detail  each  proposed  activity  of  that 
department  and  the  cost  of  that  activity.  In  addition,  each  department  shall  provide 
the  Mayor  and  Board  of  Supervisors  with  the  following  details  regarding  its  budget: 

(a)  the  overall  mission  and  goals  of  the  department; 

(b)  the  specific  programs  and  activities  conducted  by  the  department  to 
accomphsh  its  mission  and  goals; 

(c)  the  customer(s)  or  client(s)  served  by  the  department; 

(d)  the  service  outcome  desired  by  the  customer(s)  or  client(s)  of  the  depart- 
ment's programs  and  activities; 

(e)  strategic  plans  that  guide  each  program  or  activity; 

(0    productivity  goals  that  measure  progress  toward  strategic  plans; 

(g)   the  total  cost  of  carrying  out  each  program  or  activity; 

(h)  the  extent  to  which  the  department  achieved,  exceeded,  or  failed  to  meet 
its  missions,  goals,  productivity  objectives,  service  objectives,  strategic  plans  and 
spending  constraints  identified  in  subsections  (a)  through  (f)  during  the  prior  year. 

It  is  the  intention  of  the  people  that  this  mission  driven  budget  process  be  phased 
in  over  the  three-year  period  mentioned  in  this  section  with  the  Mayor  identifying  for 
each  of  the  three  years  approximately  one-third  of  the  City  departments  that  shall 
thenceforth  be  required  to  comply  with  the  requirements  of  this  section  and  sections 
6.201-1  and  6.201-2.  Departmental  budget  estimates  shall  be  prepared  in  such  form 
as  the  Controller,  after  consulting  with  the  Mayor,  directs  in  writing.  (Amended  June 
1994) 

6.201-1     Departmental  Budget  Commitments 

It  shall  be  the  duty  of  each  officer.  Board  or  Commission  ultimately  responsible 
for  the  management  of  each  department  to  certify  to  the  Mayor  and  the  Board  of 
Supervisors  his/her  or  its  commitment  to  perform  the  programs  and  activities  with 
specified  levels  of  performance  for  specified  costs  as  outlined  in  the  budget  descrip- 
tion and  other  information  required  by  section  6.201.  (Added  Jime  1994) 

6.201-2    Departmental  Savings  and  Revenue  Gains 

Within  thirty  days  of  the  Controller's  issuance  of  the  combined  annual  financial 
report  of  the  City  and  County  of  San  Francisco,  the  Controller  shall  report  to  the 
Mayor  and  the  Board  of  Supervisors  regarding  the  extent  to  which  each  department 
has  succeeded  in  the  prior  fiscal  year  in  achieving  savings  measured  by  the  difference 
between  projected  and  experienced  expenditures  and  the  extent  to  which  each 
department  in  the  prior  fiscal  year  has  recovered  additional  revenues  measured  by  the 
difference  between  projected  and  experienced  revenues.  The  people  of  the  City  and 
County  of  San  Francisco  declare  that  it  shall  be  City  policy  to  encourage  the  Mayor 
and  the  Board  of  Supervisors,  upon  receipt  of  this  report,  through  the  supplemental 
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appropriation  process  to  give  serious  consideration  to  rewarding  those  departments 
that  the  Controller  has  certified  pursuant  to  this  section  exceeded  their  revenue  goals 
or  met  or  exceeded  departmental  operational  goals  expending  less  than  had  been 
projected  in  the  budget.  (Added  June  1994) 

6.202        Preparation  and  Submission  of  Capital  Improvement  Program 

Each  officer,  board  and  commission  shall  annually,  on  or  before  the  first  day 
of  October,  file  with  the  department  of  city  planning  a  schedule  describing  all  capital 
improvement  projects  which  are  proposed  for  inclusion  in  the  budget  for  the  ensuing 
fiscal  year,  together  with  a  schedule  of  all  capital  improvement  projects  which  in  the 
opinion  of  such  officer,  board  or  commission  should  be  undertaken  in  the  five 
succeeding  years. 

The  department  of  city  planning  shall  prepare  and  submit  to  the  mayor,  the  board 
of  supervisors,  the  controller,  and  each  officer,  board,  or  commission  concerned,  on 
or  before  the  20th  day  of  January,  a  report  recommending  a  program  of  capital 
improvements  based  on  the  projects  submitted. 

The  report  shall  stale  whether  each  of  the  proposed  capital  improvement  projects 
conforms  to  the  master  plan,  and,  if  conflict  exists,  the  report  shall  give  the  particulars 
of  the  differences  between  the  proposed  capital  improvement  projects  and  the  master 
plan;  provided,  however,  that  if  any  such  capital  improvement  project  does  so  conflict, 
it  shall  be  the  duty  of  the  department  of  city  planning,  prior  to  the  submission  of  its 
related  report,  to  confer  wiUi  the  officer,  board,  or  commission  concerned  for  the 
purpose  of  modifying  either  the  project  plan  or  the  master  plan  in  an  endeavor  to 
eliminate  conflict  as  far  as  may  be  possible. 

The  report  shall  also  include  the  recommendations  of  the  department  of  city 
planning  for  additional  capital  in^rovement  projects  and  for  the  advance  planning  and 
acquisition  of  land  necessary  for  the  development  of  all  capital  improvement  projects. 

Requests  for  supplemental  appropriations  for  capital  improvement  projects, 
which  projects  have  not  been  previously  submitted  to  the  department  of  city 
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planning,  shall  be  subject  to  all  of  the  provisions  herein  contained  except  time,  and 
the  department  of  city  planning  shall  report  on  each  such  proposal  within  30  days 
from  the  dale  thai  each  such  proposal  is  filed  with  it. 

The  board  of  supervisors  shall  not  appropriate  any  money  for  any  capital 
improvement  project  which  has  not  been  referred  to  and  reported  on  by  the 
department  of  city  planning  in  accordance  with  the  provisions  of  this  section. 

The  department  of  city  planning  shall  report  to  the  board  of  supervisors 
within  the  time  limits  herein  established. 

6.203  Powers  and  Duties  of  the  Mayor 

The  mayor  shall  hold  such  public  hearings  on  these  budget  estimates  as  he 
may  deem  necessary  and  he  may  increase,  decrease  or  reject  any  item  contained  in 
the  estimates,  he  may,  without  reference  or  amendment  to  the  detail  schedule  of 
positions  and  compensations,  decrease  any  total  amount  for  personal  services 
contained  in  the  estimates,  excepting  that  he  shall  not  increase  any  amount  nor  add 
any  new  item  for  personal  services,  materials,  supplies  or  contractual  services,  but 
may  add  to  the  requested  appropriations  for  any  public  improvement  or  capital 
expenditure;  but  he  shall  add  to  requested  appropriations  for  any  public  improve- 
ment or  capital  expenditure  only  after  such  items  have  first  been  referred  to  the 
department  of  city  planning  and  a  report  has  been  rendered  thereon  regarding 
conformity  with  the  master  plan.  It  shall  be  the  duty  of  the  department  of  city 
planning  to  render  its  reports  in  writing  within  30  days  after  said  referral.  Failure  of 
the  department  of  city  planning  to  render  any  such  report  in  such  time  shall  be 
deemed  equivalent  to  a  report.  The  budget  estimates  of  expenditures  for  any  utility, 
within  the  estimated  revenues  of  such  utility,  shall  not  be  increased  by  the  mayor. 

Not  later  than  the  first  day  of  June  of  each  year,  the  mayor  shall  transmit  to  the 
board  of  supervisors  the  consolidated  budget  estimates  for  all  departments  and 
offices  of,  and  the  proposed  budget  for,  the  city  and  county  for  the  ensumg  fiscal 
year,  including  a  detailed  estimate  of  all  revenues  of  each  department  and  an 
estimate  of  the  amount  required  to  meet  bond  interest,  redemption  and  other  fixed 
charges  of  the  city  and  county,  and  the  revenues  applicable  thereto.  He  shall,  by 
message  accompanying  such  proposed  budget,  comment  upon  the  financial  pro- 
gram incorporated  therein,  the  important  changes  as  compared  with  the  previous 
budget,  and  bond  issues,  if  any,  as  recommended  by  him. 

The  mayor  shall  submit  to  the  board  of  supervisors,  at  the  time  that  he 
submits  said  budget  estimates  and  said  proposed  budget,  a  draft  of  the  annual 
appropriation  ordinance  for  the  ensuing  fiscal  year,  which  shall  be  prepared  by  the 
controller.  This  shall  be  based  on  the  proposed  budget  and  shall  be  drafted  to 
contain  such  provisions  and  detail  as  to  furnish  an  adequate  basis  for  fiscal  and 
accounting  control  by  the  controller  of  each  revenue  and  expenditure  appropria- 
tion item  for  the  ensuing  fiscal  year.  (Amended  Nov..  1979) 

6.204  Publication 

Upon  submission,  the  proposed  annual  appropriation  ordinance  shall  be 
deemed  to  have  been  regularly  introduced. 

The  detail  of  the  proposed  budget  shall  be  as  follows: 

(a)  Total  cost  for  conducting  each  department,  bureau,  office,  board  or  com- 
mission for  the  ensuing  fiscal  year,  segregated  according  to  basic  objects  of  expendi- 
ture for  each. 
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(b)  A  detail  schedule  of  positions  and  compensations,  showing  any  increases 
or  decreases  in  any  department  or  office. 

(c)  A  detail  schedule  of  items  for  capital  outlay. 

(d)  The  aforementioned  consolidated  estimates  and  schedules  shall  also 
include  by  items  contained  therein  the  following  information: 

( 1 )  Expenditures  for  the  last  complete  fiscal  year. 

(2)  Estimated  expenditures  for  the  current  fiscal  yean 

(3)  Proposed  increases  or  decreases  as  compared  with  the  budget  allowances 
for  the  current  fiscal  year. 

The  board  of  supervisors  shall  cause  copies  of  the  mayor's  budget  message 
and  proposed  budget  thus  prepared,  including  comparative  expenditures  and 
revenues  for  the  current  and  preceding  fiscal  years  and  other  information  transmit- 
ted therewith,  to  be  made  available  for  official  use  and  to  be  placed  and  maintained 
for  public  inspection  in  the  respective  offices  of  the  clerk  of  the  board  of  supervisors 
and  the  controller,  the  main,  branch  and  law  libraries,  and  such  other  public 
locations  as  the  board  in  its  discretion  may  designate. 

Within  five  days  following  receipt  of  the  proposed  budget  by  the  board  of 
supervisors,  the  controller  shall  submit  to  the  board  a  brief  and  simple  summary  of 
its  contents  in  a  form  prescribed  by  the  controller  and  designed  to  aid  the  residents 
of  the  city  and  county  in  understanding  and  evaluating  the  need  for.  purposes,  unit 
costs,  intended  results  and  supportive  revenue  sources  of  said  departmental  pro- 
gram. Upon  submittal  of  the  summary,  the  board  shall  cause  it  to  be  published  and 
shall  cause  copies  to  be  made  available  to  the  public. 

6.205     Powers  and  Duties  of  the  Board  of  Supervisors 

On  or  before  June  30th  of  each  year  the  board  of  supervisors  shall,  except  for 
equipment  and  capital  improvements,  enact  an  interim  appropriation  ordinance 
and  an  annual  salary  ordinance  in  accordance  with  a  procedure  set  forth  by 
ordinance,  provided,  however,  that  the  interim  appropriation  ordinance  and 
annual  salary  ordinance  so  enacted  shall  reflect  the  rates  of  compensation  estab- 
lished by  Section  8.401  of  this  charter,  and  not  later  than  August  25th  of  each  year 
and  shall  amend  said  ordinances  pursuant  to  Sections  8.404  and  8.405  of  this 
charter. 

The  board  of  supervisors  shall  fix  the  date  or  dates,  not  less  than  10  days  after 
receipt  from  the  mayor,  for  consideration  of  and  public  hearings  on  the  proposed 
budget  and  proposed  appropriation  ordinance.  The  board  of  supervisors  may,  by  a 
two-thirds  vote  of  all  members  thereof  shorten,  extend  or  otherwise  modify  the 
time  fixed  in  this  section  or  in  Sections  6.200.  6.202.  6.203  or  6.206  of  this  charter 
for  the  performance  of  any  act  by  any  officer,  board  or  commission. 

The  board  of  supervisors  may  decrease  or  reject  any  item  contained  in  the 
proposed  budget,  and  may  without  reference  or  amendment  to  the  detail  schedule 
of  positions  and  compensations,  decrease  any  total  amount  for  personal  services 
contained  in  the  proposed  budget,  but  shall  not  increase  any  amount  or  add  any 
new  item  for  personal  services  or  materials,  supplies,  or  contractual  services,  for 
any  department,  unless  requested  in  writing  so  to  do  by  the  mayor,  on  the  recom- 
mendation of  the  chief  administrative  otTiicer.  board,  commission  or  elective 
offiicer.  in  charge  of  such  department. 
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The  board  of  supervisors  may  increase  or  insert  appropriations  for  capital 
expenditures  and  public  improvements,  but  shall  do  so  only  after  such  items  have  first 
been  referred  to  the  department  of  city  planning  and  a  report  has  been  rendered 
thereon  regarding  conformity  with  the  master  plan.  It  shall  be  the  duty  of  the  depan- 
ment  of  city  planning  to  render  its  reports  in  writing  within  30  days  after  said  referral. 
Failiu^e  of  the  department  of  city  planning  to  render  any  such  report  in  such  time  shall 
be  deemed  equivalent  to  a  report. 

The  budget  estimates  of  expenditures  for  any  utility,  within  the  estimated 
revenues  of  such  utility,  shall  not  be  increased  by  the  board  of  supervisors. 

In  the  event  the  mayor  and  the  public  transportation  commission  or  public 
utilities  commission  shall  propose  a  budget  for  any  utility  which  will  exceed  the 
estimated  revenue  of  such  utility,  it  shall  require  a  vote  of  two-thirds  of  all  members 
of  the  board  of  supervisors  to  approve  such  budget  estimate  and  to  appropriate  the 
fimds  necessary  to  provide  for  the  deficiency. 

Such  budget  of  expenditures  in  excess  of  estimated  revenues  may  be  approved 
to  provide  for  and  include  proposed  expenditures  for  the  acquisition  of  Municipal 
Railway  revenue  vehicles  and  related  structures,  facilities,  machinery  and  other 
equipment  reasonably  necessary  for  upkeep  and  maintenance  of  said  vehicles. 
Proposed  expenditiu^es  for  other  additions,  betterments,  extensions  or  other  capital 
costs  shall  not  exceed  $.0075  on  each  $100  valuation  of  property  assessed  in  and 
subject  to  taxation  by  the  city  and  coimty,  provided  that  whenever  tax  support  is 
required  for  additions,  betterments,  extensions  or  other  capital  costs,  other  than  for 
Mimicipal  Railway  revenue  vehicles  and  related  structiu"es,  facilities,  machinery  and 
other  equipment  reasonably  necessary  for  upkeep  and  maintenance  of  said  vehicles, 
the  total  provisions  for  such  piuposes  shall  not  exceed  an  amoimt  equivalent  to  $.0075 
on  each  $100  valuation  of  property  subject  to  taxation  by  the  city  and  coimty  and 
provided  further  that  proposed  expenditures  for  additions,  betterments,  extensions  or 
other  capital  costs  in  excess  thereof,  except  for  Mimicipal  Railway  revenue  vehicles 
and  related  structures,  facilities,  machinery  and  other  equipment  reasonably  necessary 
for  upkeep  and  maintenance  of  said  vehicles,  shall  require  financing  by  authorization 
and  sale  of  bonds.  This  section  shall  have  precedence  over  Section  6.407(a)  of  this 
charter  and  any  other  section  deemed  in  conflict  herewith. 

After  public  hearing,  and  not  earlier  than  the  15th  day  of  July,  nor  later  than 
the  first  of  August  of  each  year  the  board  of  supervisors  shall  adopt  the  proposed 
budget  as  submitted  or  as  amended  and  shall  adopt  the  annual  appropriation  ordinance 
accordingly,  which  shall  supersede  the  interim  appropriation  ordinance.  (Amended 
November  1993) 

6.206     Veto 

Any  item  in  an  appropriation  ordinance  passed  pursuant  to  section  6.205  of  this 
charter  except  for  bond  interest,  redemption  or  other  fixed  charges,  may  be  vetoed 
in  whole  or  in  part  by  the  mayor  within  10  days  of  receipt  by  him  from  the  clerk  of 
the  board  of  supervisors  of  the  ordinance  as  passed  by  the  board,  and  the  board  of 
supervisors  shall  act  on  such  veto  not  later  than  the  20th  day  of  August.  (Amended 
November,  1979) 
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6.207  Annual  Salary  Ordinance 

The  number  and  rates  of  compensation  for  all  positions  continued  or  created  by 
the  supervisors  in  adopting  each  annual  budget,  and  each  annual  or  supplemental 
appropriation  ordinance,  shall  be  established  and  enumerated  in  an  ordinance  continu- 
ing and  creating  positions  in  city  and  coimty  departments  and  offices,  and  providing 
the  rates  of  compensation  therefor,  which  ordinance  shall  be  passed  or  amended  at 
the  same  time  as  the  annual  or  supplemental  appropriation  ordinance  is  passed.  Such 
ordinance  shall  be  subdivided  for  each  department  or  office  and  each  organization 
subdivision  thereof.  The  number  of  positions  enimierated  therein  shall  be  segregated 
by  classes  according  to  the  civil  service  classification  of  employment  and  the  positions 
in  any  department  or  office  under  any  such  class  shall  not  be  listed  individually  or 
subdivided,  except  where  necessary  to  show  varying  rates  of  pay  for  employments 
included  in  any  such  class.  Rates  of  compensation  enimierated  shall  be  those  estab- 
lished by  salary  standardization  schedules,  and  shall  not  be  listed  for  individuals  or 
individual  positions,  except  where  the  compensation  of  incumbents  is  higher  than  the 
rate  fixed  by  salary  standardization,  which  compensation  shall  not  be  reduced  so  long 
as  the  incumbents  legally  hold  such  positions.  Notwithstanding  the  provisions  of 
Section  2.300  of  this  charter  with  respect  to  amendment  of  sections  of  ordinances  any 
change  in  the  number  of  positions  allowed  for  any  department  or  office,  and  seniority 
or  other  compensation  inci  eases  authorized  as  provided  elsewhere  in  this  charter  for 
officers  or  employees,  may  be  covered  by  amendment  of  the  appropriate  item  or  items 
of  the  ordinance  herein  referred  to.  The  said  ordinance  shall  constitute  the  legal  basis 
for  check  by  the  civil  service  conunission  or  the  controller  as  to  the  legality  of  the 
creation  of  any  position  in  the  city  and  coimty  service  and  the  rate  of  compensation 
fixed  therefor. 

6.208  Tax  Levy 

On  or  before  the  15th  day  of  September  of  each  year,  the  board  of  supervisors 
by  ordinance  shall  levy  a  tax,  the  estimated  proceeds  of  which,  together  with  the  total 
amount  of  receipts  and  revenues  estimated  to  be  received  from  all  sources,  will  be 
sufficient  to  meet  all  appropriations  made  by  the  annual  appropriation  ordinance. 


CHAPTER  THREE:  FISCAL  ADMINISTRATION 

6.300     Effect  of  Appropriation  Ordinance 

Subject  to  the  restrictions  of  Section  6.301,  the  several  amounts  of  estimated 
revenue  and  proposed  expenditures  contained  in  the  annual  appropriation  ordinance 
as  adopted  by  the  board  of  supervisors  shall  be  and  become  appropriated  for  the 
ensuing  fiscal  year  to  and  for  the  several  departments,  bureaus,  offices,  utilities, 
boards  or  commissions,  and  for  the  purposes  specified,  and  each  department  for  which 
an  expenditure  appropriation  has  been  made  shall  be  authorized  to  use  the  money  so 
appropriated  for  the  purposes  specified  in  the  appropriation  ordinance,  and  within  the 
limits  of  the  appropriation.  The  appropriation  ordinance  shall  constitute  the  authority 
for  the  controller  to  set  up  the  required  revenue  and  expenditure  accounts.  Appropria- 
tion items  for  bond  interest,  bond  redemption. 
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fixed  charges  and  other  purposes  not  appropriated  to  a  specific  department  shall  be 
subject  to  the  administration  of  and  expenditure  by  the  chief  administrative  officer 
for  the  respective  purposes  for  which  such  appropriations  are  made. 

6.301  Allotments 

The  several  items  of  expenditure  appropriated  in  each  annual  appropriation 
ordinance,  being  based  on  estimated  receipts,  income  or  revenues  which  may  not 
be  fully  realized,  it  shall  be  incumbent  upon  the  controller  to  establish  a  schedule  of 
allotments,  as  he  may  determine,  under  which  the  sums  appropnated  to  the  several 
departments  shall  be  expended.  The  controller  shall  revise  such  revenue  estimates 
periodically.  If  such  revised  estimates  indicate  a  shortage  the  controller  shall  hold  in 
reserve  an  equivalent  amount  of  the  corresponding  expenditure  appropnations  set 
forth  in  any  said  annual  appropriation  ordinance  until  the  collection  of  the  amount 
as  originally  estimated  is  assured;  and,  in  all  cases  where  it  is  provided  by  this 
charter  that  a  specified  or  minimum  tax  shall  be  levied  for  any  department,  the 
amount  of  the  appropriation  in  any  annual  appropnation  ordinance  derived  from 
taxes  shall  not  exceed  the  amount  actually  produced  by  the  levy  made  for  said 
department.  The  controller  in  issuing  warrants  or  in  certifying  contracts  or  pur- 
chase orders  or  other  encumbrances,  pursuant  to  Section  6.302  of  this  charter,  shall 
consider  only  the  allotted  portions  of  appropriation  items  to  be  available  for 
encumbrance  or  expenditure  and  shall  not  approve  the  incurring  of  liability  under 
any  allotment  in  excess  of  the  amount  of  such  allotment.  In  case  of  emergency  or 
unusual  circumstance  which  could  not  be  anticipated  at  the  time  of  apportionment, 
an  additional  allotment  for  a  penod  may  be  made  on  the  recommendations  of  the 
department  head  and  that  of  the  chief  administrative  otTicer,  board  or  commission 
and  the  approval  of  the  controller.  After  the  allotment  schedule  has  been  estab- 
lished or  fixed,  as  heretofore  provided,  it  shall  be  unlawful  for  any  department  or 
officer  to  expend  or  cause  to  be  expended  a  sum  greater  than  the  amount  set  forth 
for  the  particular  activity  in  the  said  allotment  schedule  so  established  unless  an 
additional  allotment  is  made,  as  herein  provided.  (Amended  November,  1989) 

6.302  Encumbrances 

Accounts  shall  be  kept  by  the  controller  showing  the  amount  of  each  class  or 
item  of  revenue  as  estimated  and  appropriated  in  the  annual  appropriation  ordi- 
nance, and  the  amount  collected.  Accounts  shall  also  be  kept  by  the  controller  of 
each  expense  appropriation  item  authorized  by  the  board  of  supervisors. 

Each  such  revenue  and  expense  account  shall  show  in  detail  the  amount  of  the 
appropriation  or  appropriations  made  therefore  by  the  supervisors,  the  amount 
drawn  thereon,  the  amount  of  encumbrance  for  purchase  orders,  contracts  or  other 
obligations  theretofore  certified  by  the  controller  as  against  it,  and  the  unencum- 
bered balance  to  the  credit  thereof  This  balance  shall  be  the  "unencumbered 
balance"  as  this  term  is  used  in  this  chaner 

No  obligation  involving  the  expenditure  of  money  shall  be  incurred  or 
authorized  by  any  otTicer,  employee,  board  or  commission  of  the  city  and  county 
unless  the  controller  first  certifies  that  there  is  a  valid  appropriation  from  which  the 
expenditure  may  be  made,  and  that  sutTicient  unencumbered  funds  are  available  in 
the  treasury  to  the  credit  of  such  appropriation  to  pay  the  amount  of  such  expendi- 
ture when  It  becomes  due  and  payable. 
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Each  such  certification  shall  be  immediately  recorded  by  the  controller. 

Each  sum  so  recorded  shall  be  an  encumbrance  for  the  purpose  certified  until 
such  obligation  is  fulfilled,  cancelled  or  discharged,  or  until  the  ordinance  or 
resolution  is  repealed  by  the  board  of  supervisors.  (Amended  November,  1989) 

6.303  Disbursements 

No  money  shall  be  drawn  from  the  treasury  of  the  city  and  county,  nor  shall 
any  obligation  for  the  expenditure  of  any  money  be  incurred  except  in  pursuance  of 
appropnations  or  transfers  made  as  in  this  charter  provided. 

All  warrants  shall  be  drawn  by  the  controller,  in  payment  of  claims,  prepared 
and  signed  by  the  responsible  official,  for  services,  supplies  and  other  obligations 
against  the  city  and  county,  supported  by  proper  invoices,  bills  and  other  necessary 
data. 

The  controller  shall  audit  such  claims.  If  he  finds  the  same  to  be  correct  and 
proper  in  all  particulars,  and  clearly  within  the  purposes  for  which  the  appropria- 
tion item  to  which  it  is  charged  was  made,  and  that  there  is  an  adequate  balance  in 
such  appropriation  item  to  meet  the  payment,  he  shall  draw  and  approve  the 
warrant  therefore. 

If  all  or  any  portion  of  the  claim  is  not  correct,  or  if  all  proceedings  required 
incidental  to  such  payment  have  not  been  followed,  the  controller  may  approve 
such  part  of  such  claim  as  he  shall  find  correct  and  draw  the  warrant  therefor,  or  he 
may  return  the  claim  to  the  department  concerned  with  his  disapproval. 

Prior  to  his  drawing  any  warrant  therefor,  the  controller  may,  in  addition  to 
any  other  inspection  required  by  any  other  official,  make  such  investigation  and 
inspection  as  he  deems  necessary  as  to  the  quality,  quantity  and  condition  of 
services,  material,  supplies  or  equipment  received  by  any  officer  or  department  for 
which  payment  is  to  be  made  by  such  warrant.  If,  in  his  opinion,  any  claim  is  not 
legal,  he  shall  withhold  approval  of  the  same  and  immediately  return  such  claim, 
together  with  a  statement  of  his  action  thereon  and  reason  therefore,  to  the  respon- 
sible official,  or  transmit  the  same  to  the  mayor  for  instructions.  No  warrant  shall 
be  drawn  in  payment  of  a  claim  against  a  fund  in  which  there  is  an  insufficient 
unencumbered  balance  for  the  payment  thereof  Such  claims,  if  legal,  shall  be 
registered  by  the  controller  in  the  order  of  receipt  by  him,  and  shall  be  paid  in  such 
order  as  moneys  to  cover  the  same  become  available  in  the  proper  fund. 

6.304  Disbursements  in  Advance  of  Revenues 

The  board  of  supervisors,  by  annual  tax  levy,  may  gradually  build  up  the  cash 
reserve  fund  authorized  and  created  by  the  provisions  of  Section  6.306  of  this 
charter.  Said  fund  shall  be  used  exclusively: 

(1)  for  the  payment  in  any  fiscal  year  of  legally  budgeted  expenditures  for 
such  year  in  anticipation  of  the  collection,  after  the  close  of  such  fiscal  year,  of 
legally  collectible  taxes  and  other  revenues,  as  set  forth  in  the  budget  and  the 
appropriation  ordinance  for  such  fiscal  year,  and 

(2)  for  paying  that  portion  of  the  authorized  expenses  of  the  city  and  county 
for  any  fiscal  year,  which,  as  certified  to  said  board  by  the  controller,  becomes  due 


(12-89)  CH-82 


San  Francisco  Charter  Section  6.304 


and  payable  and  must  be  paid  prior  to  the  receipt  of  tax  payments  for  such  fiscal  year; 
provided,  that  such  cash  reserve  fund  shall  not  at  any  time  exceed  the  estimated 
expenditures  for  the  first  five  months  of  the  then  current  fiscal  year,  less  the  amount 
of  estimated  revenues  and  receipts  from  sources  other  than  tax  rate  revenues. 

In  the  event  that  funds  are  not  available  in  such  a  cash  reserve  fund  to  meet 
authorized  expenditures  of  any  fiscal  year,  the  treasurer,  upon  the  recommendation 
of  the  controller,  is  authorized  to  transfer  monies  to  the  cash  reserve  from  any  idle 
funds  then  held  by  the  treasurer  in  the  pooled  funds  of  the  city  and  coimty  which  are 
legally  available  for  such  a  purpose,  except  a  pension  fund.  The  Treasurer  and  the 
Controller  shall  set  the  terms  and  conditions  of  the  transfer,  taking  into  account  the 
requirements  and  nature  of  the  fund  from  which  the  transfer  was  made.  All  monies 
transferred  pursuant  to  this  Section  shall  accrue  interest  at  not  less  than  the  then 
ciurent  rate  of  interest  earned  by  the  treasiu^er  on  the  pooled  funds  of  the  city  and 
coimty.  Any  transfer  of  a  temporarily  idle  balance  made  as  hereinabove  authorized 
shall  be  repaid  within  one  year  of  said  transfer.  Such  transfers  shall  be  secured  by  and 
made  solely  in  anticipation  of  the  collection  of  taxes  levied  or  to  be  levied  for  the  year 
in  which  said  transfer  is  made  and  such  transfer  shall  be  repaid  solely  from  the 
proceeds  of  revenues  which  accrued  during  the  year  in  which  said  loan  or  transfer  was 
made;  provided,  however,  that  tax  anticipation  loans  made  as  hereinafter  in  this 
section  authorized,  shall  constitute  a  prior  lien  on  said  taxes  levied  or  to  be  levied  or 
collected.  In  no  event  shall  the  controller  or  the  treasurer  cause  any  transfer  of  monies 
piu^suant  to  the  Section  6.304  if  said  transfer  would  be  inconsistent  with  the  terms  and 
conditions  of  any  outstanding  bonded  indebtedness  of  the  city  and  county,  including 
any  of  its  boards  or  commissions. 

The  board  of  supervisors  shall  have  the  power  to  borrow  money  by  the  issuance 
of  tax  anticipation  notes,  temporary  notes,  conunercial  paper,  or  any  other  short-term 
debt  instruments  in  the  manner  provided  by  the  statute  of  the  State  of  California  or 
pursuant  to  ordinance  of  the  board  of  supervisors.  (Amended  November  1993) 

6.305    Transfers 

Upon  written  recommendation  of  the  chief  administrative  officer,  or  board  or 
commission  for  the  use  of  which  funds  have  been  appropriated,  and  the  approval  of 
the  mayor,  the  board  of  supervisors  may  transfer  an  unencumbered  balance,  or  part 
thereof,  of  an  appropriation  made  for  the  use  of  one  department,  to  another.  No  such 
transfer  shall  be  made  of  utility,  bond,  school,  pension  or  trust  funds,  except  by  way 
of  loans  as  in  this  charter  provided.  On  request  of  a  department  head  and  approval 
by  the  chief  administrative  officer,  board  or  commission,  respectively,  amounts  up 
to  10  percent  of  fimds  appropriated  for  contractual  services,  materials  and  supplies, 
equipment,  and  other  specific  purposes  except  personal  services  may  be  transferred 
and  used  for  another  purpose  within  the  department.  No  such  transfer  of  fimds  shall 
be  used  for  personal  services,  or  for  personal  service  contracts,  or  for  items  that  were 
the  subject  of  previous  budgetary  denial  by  the  mayor  or  the  board  of  supervisors, 
except  that  the  board  of  supervisors  may,  by  ordinance,  adopt  regulations  for  the 
transfer  of  fimds  appropriated  for  specific  personal  services  for  use  for  other  specific 
personal  services,  and  may,  by  ordinance,  require  the  review  and  approval  by  the 
board  of  supervisors  or  a  conunittee  of  the  board  of  supervisors  of  the  transfer  of 
funds  so  appropriated.  Department  heads  shall  report  without  delay  all  such  transfers 
to  the  mayor,  board  of  supervisors,  and  the  controller.  On  request  of  a  department 
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head  and  approval  by  the  chief  administrative  officer,  board  or  commission,  respec- 
tively, and  on  the  authorization  of  the  controller,  any  funds  appropriated  for  a  specific 
purpose  of  such  department  which  become  surplus  may  be  transferred  and  used  for 
another  specific  purpose  within  the  department;  provided,  however,  that  such  surplus 
shall  not  be  transferred  to  a  capital  improvement  project  unless  such  project  shall  have 
been  previously  approved  in  accordance  with  the  provisions  of  Sections  3.527,  6.202, 
6.203  or  6.205  of  this  charter.  The  controller  shall  prescribe  the  method  to  be  used 
in  making  payments  for  interdepartmental  services. 

6.306     Cash  Reserve  Fund  and  Supplemental  Appropriations 

Unused  and  unencumbered  appropriations  or  unencumbered  balances  existing 
at  the  close  of  any  fiscal  year  in  revenue  or  expense  appropriations  of  the  city  and 
county  for  any  such  fiscal  year,  including  such  balances  in  revenue  and  expense 
appropriations  provided  under  the  provisions  of  Section  6.400(a)  of  this  charter  for 
libraries,  parks  and  squares,  playgrounds  and  civil  services  in  any  such  fiscal  year, 
but  exclusive  of  revenue  or  money  required  by  law  to  be  held  in  school,  bond,  bond 
interest,  bond  redemption,  pension,  trust,  utility  or  other  specific  funds,  or  to  be 
devoted  exclusively  to  specified  purposes  other  than  annual  appropriations,  and 
together  with  revenues  collected  or  accruing  from  any  source  during  any  such  fiscal 
year,  in  excess  of  the  estimated  revenue  from  such  source  as  shown  by  the  annual 
budget  and  the  appropriation  ordinance  for  such  fiscal  year,  shall  be  transferted  by 
the  controller,  at  the  closing  of  such  fiscal  year,  to  a  "cash  reserve  fund"  which  is 
hereby  created  and  which  may  be  used  only  in  the  manner  authorized  by  Section  6.304 
of  this  charter;  provided,  however,  that  when  the  balance  in  said  cash  reserve  fund 
shall  equal  10  per  centum  of  the  current  or  the  last  preceding  tax  levy  no  such  transfer 
shall  be  made  by  the  controller  except  on  the  recommendation  of  said  controller,  the 
approval  of  the  mayor  and  the  authorization  of  the  board  of  supervisors,  by  majority 
vote. 

Such  unused  and  unencumbered  appropriations,  balance  and  revenue  collections 
in  excess  of  revenue  estimates,  as  hereinbefore  in  this  section  defmed,  when  not 
transferred  to  the  cash  reserve  fimd  as  hereinbefore  in  this  section  required  or 
authorized,  shall  be  held  as  surplus. 

Such  siuplus  shall  be  taken  into  account  as  revenue  of  the  ensuing  fiscal  year; 
provided,  however,  that  any  such  surplus  created  or  existing  in  any  fiscal  year  may 
be  appropriated  by  the  board  of  supervisors  by  means  of  an  ordinance  designated  as 
a  supplemental  appropriation  ordinance,  on  the  recommendation  of  the  chief  adminis- 
trative officer,  or  any  board,  commission  or  elective  officer,  respectively,  and  the 
approval  and  submission  by  the  mayor  of  a  supplemental  budget  estimate 
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or  request,  in  the  same  manner  and  subject  to  the  same  conditions,  except  time,  as 
provided  in  this  charter  for  the  submission  and  approval  of  the  annual  budget  and 
the  appropnation  ordinance. 

In  the  event  the  chief  administrative  officer,  or  any  board,  commission  or 
elective  officer  shall  recommend  a  supplemental  appropnation  ordinance  subse- 
quent to  the  adoption  of  the  budget  for  any  fiscal  year  and  pnor  to  the  close  of  said 
fiscal  year  containing  any  item  which  had  been  rejected  by  the  mayor  in  his  review 
of  departmental  budget  estimates  for  said  fiscal  year  or  which  had  been  rejected  by 
the  board  of  supervisors  in  its  consideration  of  the  mayor's  proposed  budget  for 
said  fiscal  year,  it  shall  require  a  vote  of  two-thirds  of  all  members  of  the  board  of 
supervisors  to  approve  such  supplemental  appropriation  ordinance. 

No  ordinance  or  resolution  for  the  expenditure  of  money,  except  the  annual 
appropriation  ordinance,  shall  be  passed  by  the  board  of  supervisors  unless  the 
controller  first  certifies  to  such  board  that  there  is  a  sufficient  unencumbered 
balance  in  a  fund  that  may  legally  be  used  for  such  proposed  expenditure,  and  that, 
in  the  judgment  of  the  controller,  revenues  as  anticipated  in  the  appropnation 
ordinance  for  such  fiscal  year  and  properly  applicable  to  meet  such  proposed 
expenditure  will  be  available  in  the  treasury  in  sufficient  amount  to  meet  the  same 
as  it  becomes  due. 

6.307     Emergency  Reserve  Fund 

The  tax  rate  may  be  fixed  by  the  board  of  supervisors  so  as  to  produce,  by  a 
specifically  designated  rate,  as  recommended  by  the  mayor  in  any  proposed  annual 
budget  and  the  appropriation  ordinance  therefore,  an  amount  necessary  for  an 
emergency  reserve  fund,  which  fund  is  hereby  created,  for  the  purposes  of  meeting 
any  emergency  as  defined  in  Sections  2.30 1  or  3. 1 00  of  this  charter.  Appropriations 
from  such  emergency  reserve  fund  shall  be  made  only  on  the  recommendation  of 
the  department  head  concerned,  the  approval  of  the  chief  administrative  officer  or 
the  board  or  commission  in  charge  of  such  department,  the  recommendation  of  the 
mayor  to  the  board  of  supervisors  that  such  appropnation  be  made,  and  the  vote  of 
three-fourths  of  the  board  of  supervisors. 

The  balance  in  said  emergency  reserve  fund  at  the  end  of  any  fiscal  year  shall 
be  maintained  and  carried  forward  in  said  fund.  The  annual  appropriation  for  said 
fund  and  the  annual  tax  rate  therefor  shall  not  exceed  one  per  centum  of  the  amount 
of  the  levy  required  to  meet  all  other  expense  appropnations  unless  and  until  the 
accumulated  and  unencumbered  balance  in  said  fund  shall  amount  to  a  sum  not  to 
exceed  three  per  centum  of  the  tax  levy  required  to  meet  all  other  expense  appropri- 
ations in  the  then  current  fiscal  year.  The  board  of  supervisors,  on  the  recommenda- 
tion of  the  mayor,  may  make  appropnations  to.  and  may  levy  taxes  for  said 
emergency  reserve  fund  in  excess  of  said  three  per  centum  of  the  tax  levy  for  all 
other  purposes. 

6.309     Clearing  House  Representative 

The  board  of  supervisors,  by  ordinance,  upon  the  recommendation  of  the 
mayor,  the  treasurer  and  the  controller,  may  designate  any  bank,  qualified  to  be  a 
depositan-'  under  this  charter,  to  be  the  cleanng  house  representative  of  the  city  and 
county;  and,  the  city  and  county  may  pay  a  reasonable  fee  for  the  service  thereof 
The  necessar>'  procedure  shall  be  provided  by  ordinance. 
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6.310  Custody  of  Moneys  and  Securities 

The  board  of  supervisors  shall  by  ordinance  provide  for  the  safe  custody  of  all 
money  and  property  in  the  possession  or  under  the  control  of  the  treasurer.  Pending 
the  adoption  of  such  ordinance,  moneys  and  securities  in  possession  of  the  trea- 
surer shall  be  deposited  in  a  joint  custody  safe  with  two  combination  locks,  both  of 
which  must  be  unlocked  to  open  the  safe.  The  combination  of  one  lock  shall  be 
known  only  to  the  treasurer  and  one  deputy  in  his  office  selected  by  him,  and  the 
combination  of  the  other  shall  be  known  only  to  the  controller  and  such  assistant  in 
his  office  as  shall  be  selected  by  him.  The  joint  custody  safe  shall  be  opened  only  in 
the  presence  of  the  treasurer,  and  either  the  controller  or  the  assistant  in  his  office 
having  knowledge  of  the  combination,  or  in  the  presence  of  the  controller,  and 
either  the  treasurer  or  the  assistant  in  his  office  having  knowledge  of  the  combina- 
tion, and  either  the  controller  or  the  said  assistant  shall  attend,  at  the  request  of  the 
treasurer,  to  open  the  joint  custody  safe. 

A  complete  record  of  moneys  and  securities  on  deposit  in  the  joint  custody 
safe  shall  be  kept  in  a  joint  custody  account,  and  the  record  of  any  withdrawals  shall 
be  verified  by  the  initials  of  the  controller  or  his  said  assistant,  and  the  treasurer  or 
his  said  assistant.  Money  required  for  current  daily  payments  to  be  made  from  the 
treasury,  may  be  withdrawn  from  the  joint  custody  safe  and  deposited  in  another 
safe,  and  the  balance  thereof  shall  be  verified  daily  at  the  close  of  business  hours  by 
the  treasurer  and  the  controller. 

6.311  Receipt,  Deposit  and  Investment  of  Funds 

Disbursement  of  all  public  or  other  funds  in  the  custody  of  the  treasurer, 
except  reimbursement  transfers  between  departments  as  provided  in  Section  6.305. 
shall  be  made  only  on  warrants  drawn  by  the  controller. 

All  moneys  and  checks  received  by  any  officer  or  employee  of  the  city  and 
county  for,  or  in  connection  with  the  business  of,  the  city  and  county,  shall  be  paid 
or  delivered  into  the  treasury  not  later  than  the  next  business  day  after  its  receipt, 
and  shall  be  receipted  for  by  the  treasurer. 

Daily  statements  of  such  receipts  and  deposits  shall  be  prepared  and  transmit- 
ted to  the  controller  and  the  treasurer.  All  pension  funds  and  securities  shall  be 
deposited  with  the  treasurer. 
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However,  said  pension  funds  and  securities  may  be  held  by  a  recognized 
financial  institution  at  the  direction  of  the  retirement  board  with  the  treasurer  and 
controller  retaining  custody  of  authorized  receipts  of  said  pension  funds  and 
securities. 

The  deposit  of  public  funds  shall  be  governed  by  state  law  enacted  under 
authority  of  Article  XIII,  Sections  38  and  39  of  the  Constitution. 

The  treasurer  shall  not  be  responsible  for  any  loss  of  public  moneys  resulting 
from  a  deposit  thereof  made  in  accordance  with  the  provisions  of  this  section.  The 
treasurer  shall  be  responsible  for  the  safekeeping  of  all  secunties  deposited  by 
banks.  The  transfer  of  money  for  deposits  shall  be  at  the  expense  of  the  depositary. 

Funds  received  as  gifts  for  a  specific  purpose,  by  donation,  bequest,  legacy  or 
otherwise,  and  held  in  trust  for  the  benefit  of  the  city  and  county  may.  with  the 
approval  of  the  controller,  be  invested  by  the  officer,  board  or  commission  charged 
with  control  and  administration  of  such  trust  or  funds  in  securities  legal  for  savings 
banks. 

All  interest  on  moneys  deposited  shall  accrue  to  the  benefit  of  the  city  and 
county,  except  that  interest  derived  from  the  deposit  of  any  bond,  utility,  pension, 
trust  or  other  fund  created  for  a  specific  purpose  shall  accrue  to  such  fund.  Public 
money,  other  than  that  of  the  city  and  county,  coming  into  the  hands  of  the 
treasurer,  shall  be  kept  as  provided  by  law.  (Amended  Nov.,  1979) 

6.312  Invalidity  of  Improper  Acts 

All  obligations  incurred,  all  ordinances  passed,  and  resolutions  and  orders 
adopted,  contrary  to  the  provisions  of  Sections  6.302,  6.306.  and  6.313,  shall  be 
void  and  any  claim  or  demand  against  the  city  and  county  based  thereon  shall  be 
invalid. 

6.313  Penalties 

Every  otTicer  who  shall  approve,  allow  or  pay  any  demand  on  the  treasury  not 
authorized  by  law,  ordinance  or  this  charter,  shall  be  liable  to  the  city  and  county 
individually  and  on  his  official  bond  for  the  amount  of  the  demand  so  illegally 
approved,  allowed  or  paid. 

6.314  Investment  of  Pension  Monies 

Notwithstanding  any  other  provisions  of  this  charter,  except  for  those  con- 
tained in  Section  3.303.  the  retirement  board  shall  have  the  exclusive  authority  to 
administer,  receive,  hold  and  disburse  pension  monies  for  the  making  of  legal 
investments.  (Added  June,  1982) 


CHAPTER  FOUR:  REQUIREMENTS  FOR  AND 
LIMITATIONS  ON  REVENUES  AND  EXPENDITURES 

6.400     Property  Tax  Limitations  and  Requirements 

(a)  The  tax  levy  shall  not  exceed  the  rate  of  $  1 .65  on  each  $  1 00  valuation  of  the 
property  assessed  in  and  subject  to  taxation  by  the  city  and  county,  exclusive  of  the 
following  items: 
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( 1 )  state  taxes,  and  taxes  for  the  interest  and  sinking  fund  on  bonded  indebt- 
edness of  the  city  and  county: 

(2)  the  cost  of  constructing,  maintaining  and  improving  (A)  schools,  (B) 
Ubraries.  which  tax  shall  not  be  less  than  four  cents  on  each  one  hundred  dollars,  (C) 
parks  and  squares,  which  tax  shall  be  not  less  than  ten  cents  on  each  one  hundred 
dollars.  (D)  playgrounds,  which  tax  shall  be  not  less  than  seven  cents  on  each  one 
hundred  dollars,  (E)  for  the  art  commission,  for  the  purpose  of  maintaining  a 
symphony  orchestra,  one-half  cent  on  each  one  hundred  dollars  of  said  assessed 
valuation,  (F)  streets,  sewers  and  buildings; 

(3)  the  cost  of  (A)  elections,  (B)  civil  service,  which  tax  shall  not  be  less  than 
one-half  cent  on  each  one  hundred  dollars,  (C)  obligations  imposed  by  state 
legislative  or  constitutional  enactment,  and  (D)  obligations  imposed  by  vote  of  the 
people  of  the  city  and  county. 

(b)  The  amount  of  money  to  be  provided  by  tax  levy  for  recreation  and  park 
purposes  shall  not  be  less  than  the  total  of  the  amounts  now  or  hereafter  provided 
for  parks  and  squares  and  for  playgrounds  under  the  provisions  of  subsection  (a). 

(c)  Revenue  to  meet  current  annual  interest  and  redemption  or  sinking  fund 
for  outstanding  bonds  shall  always  be  provided  out  of  the  tax  levy:  provided, 
however,  that  to  the  extent  to  which  funds  are  appropriated  by  the  public  utilities 
commission,  and  available  for  annual  interest  and  redemption  or  sinking  fund  on 
bond  issued  for  acquisition,  construction  or  extension  of  any  utility,  no  tax  shall  be 
levied  therefor. 

6.401      Limitations  on  Bonded  Indebtedness 

(a)  No  bonded  indebtedness  shall  be  incurred  by  the  city  and  county  which 
together  with  the  amount  of  bonded  indebtedness  outstanding  shall  exceed  12 
percent  of  the  assessed  value  of  all  real  and  personal  property  in  the  city  and  county 
subject  to  taxation  for  city  and  county  purposes.  Bonded  indebtedness  heretofore 
or  hereafter  created  for  water  supply,  storage  or  distribution  purposes,  sewers  and 
sewerage  collection,  disposal  and  treatment,  water  pollution  control,  and  the 
acquisition,  construction  or  completion  of  air  transportation  facilities  and  bonded 
indebtedness  created  pursuant  to  Section  7.302  hereof  shall  be  exclusive  of  the 
limitation  on  the  amount  of  bonded  indebtedness  of  the  city  and  county  contained 
in  this  section:  provided,  however,  that  any  bonded  indebtedness  for  sewers  and 
sewerage  collection,  disposal  and  treatment,  and  for  water  pollution  control,  must 
be  financed  by  sewerage  service  charges  for  the  foregoing  exclusion  to  be  applicable. 

(b)  Any  and  all  indebtedness  assumed  for  the  purpose  of  accepting  the 
transfer  and  assuming  jurisdiction  and  control  of  the  harbor  of  San  Francisco  and 
the  facilities  thereof  in  accordance  with  the  terms  and  conditions  of  Statutes  1 968, 
ch.  1 333.  shall  not  be  included  in  the  bond  debt  limit  provided  for  in  Subsection  (a): 
and.  if  thereafter  any  additional  bonded  indebtedness  is  incurred  to  improve  said 
harbor  in  connection  with  the  operation  thereof,  said  bonded  indebtedness  so 
incurred  shall  also  be  exempt  from  the  limitations  contained  in  subsection  (a). 

(c)  A  bonded  indebtedness  for  the  construction,  completion  or  acquisition  of 
foreign  trade  zones  and  the  acquisition  of  necessary  lands,  buildings  and  equipment 
authorized  by  the  electors  in  accordance  with  the  provisions  of  this  charter,  shall  be 
exclusive  of  the  bonded  indebtedness  of  the  city  and  county  limited  by  this  charter. 
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(d)  Notwithstanding  the  provisions  of  Section  6.400  or  any  other  provision  of 
this  charter  to  the  contrary,  revenue  to  meet  current  annual  interest  and  redemption 
or  sinking  fund  for  outstanding  general  obligation  bonds  issued  for  the  acquisition, 
construction  or  any  extension  of  any  utility  under  the  jurisdiction  of  the  Public 
Utilities  Commission,  shall  always  be  provided  out  of  the  tax  levy.  (Amended 
November  1979) 

6.402  Fees  for  Licenses  and  Permits 

The  fees  or  licenses  to  be  charged  under  ordinances  referred  to  in  Section  7.704 
shall  not  be  less  than  the  cost  to  the  city  and  coimty  of  regulation  and  inspection; 
provided,  that  insofar  as  the  regulation  and  inspection  of  foodstuffs  or  articles  of  food 
for  human  consumption  are  concerned,  the  fees  or  licenses  to  be  charged  for  such 
regulation  and  inspection  shall  be  as  determined  by  the  board  of  supervisors,  but  the 
same  shall  not  exceed  the  cost  of  said  regulation  and  inspection. 

6.403  Business  License  Taxes 

No  tax  based  on,  or  measured  by,  gross  receipts  shall  be  imposed  after  June  30, 
1973,  on  any  seller  or  manufacturer  of  goods,  wares  or  merchandise  if  such  person 
also  is  liable  diuing  the  same  period  for  payment  of  a  tax  imposed  by  the  city  and 
coimty  based  on,  or  measured  by,  payroll  expense;  provided,  however,  nothing  herein 
shall  prohibit  any  permit  or  Ucense  tax  in  accordance  with  or  under  the  authority  of 
any  local  health,  sanitary  or  other  ordinance  under  the  police  power. 

6.404  Appropriations  for  Maintenance  of  Certain  Cultural  Facilities 

(a)  The  board  of  supervisors  shall  annually  appropriate  to  the  war  memorial 
board,  an  amoimt  sufficient  to  defray  the  cost  of  maintaining,  operating  and  caring 
for  the  war  memorial. 

(b)  The  supervisors,  subject  to  the  budget  provisions  of  this  charter,  shall,  for 
the  purpose  of  maintaining,  operating,  providing  for  the  security  of,  expanding  and 
superintending  the  Golden  Gate  Museums  and  the  purchase  of  objects  of  art,  literary 
productions  and  other  personal  property,  provide,  in  each  annual  budget  of  the  city 
and  coimty,  an  amount  sufficient  for  the  maintenance,  operations,  and  superintendence 
thereof,  and  such  additional  amount  as  is  necessary  to  take  care  of  the  increased 
demand  for  help,  buildings,  repairs,  and  care  of  the  museums.  Such  amounts  shall  be 
credited  to  and  deposited  in  a  fund  in  the  treasury  of  the  city  and  county  to  be  known 
as  the  "Golden  Gate  Museums  Fund,"  or  such  other  title  as  may  be  chosen  by  not  less 
than  two-thirds  of  the  then  authorized  trustees  of  the  museums,  and  shall  be  used 
exclusively  for  the  purposes  thereof. 

(c)  Funds  necessary  for  the  maintenance,  operation,  and  continuance  of  the 
Steinhart  Aquarium  shall  be  furnished  by  the  city  and  county  to  the  CaUfomia 
Academy  of  Sciences.  The  board  of  supervisors  is  empowered  to  furnish  to  said 
California  Academy  of  Sciences  such  funds  as  the  board  shall  deem  proper  for  the 
maintenance,  operation,  and  continuance  of  any  or  all  other  of  said  buildings  and 
improvements  heretofore  or  hereafter  erected. 

6.405  Appropriations  for  Civil  Service  Commission 

If  the  annual  appropriation  of  the  civil  service  commission  is  insufficient  to  meet 
the  cost  of  the  examinations  required  to  establish  registers  of  eligibles  through  the 
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examination  procedures  set  forth  in  Section  8.321  hereof,  or  to  qualify  applicants  for       0 
limited  tenure  appointments  as  provided  in  Section  8.33 1 ,  the  commission  shall  report 
to  the  mayor  the  estimated  cost  thereof  and  the  mayor  shall  request  and  the  supervi- 
sors shall  make  supplemental  appropriations  therefor  in  the  manner  provided  herein 
for  supplemental  appropriations. 

If  its  annual  appropriation  is  insufficient  to  meet  the  cost  of  the  examination 
required  in  Section  8.332,  it  shall  report  to  the  mayor  the  estimated  cost  thereof,  and 
the  mayor  shall  request  and  the  supervisors  shall  make  supplemental  appropriation 
therefor,  in  the  manner  provided  herein  for  supplemental  appropriations. 

6.406  Harbor  Revenues  and  Expenditures 

The  revenues  of  the  harbor  and  of  all  properties  and  facihties  incident  thereto, 
or  used  in  connection  therewith,  shall  be  deposited  in  a  separate  fund  in  the  treasury 
of  the  city  and  county;  and  a  harbor  trust  fund  or  trust  funds  shall  be  established  by 
the  city  and  county;  and  the  city  and  county  shall  deposit  in  the  fund  or  funds  all 
monies  received  attributable  to  facilities  on  the  transferred  lands  in  the  harbor. 

Subject  to  the  terms  and  conditions  of  Statute  1968,  ch.  1333,  appropriations 
from  such  funds  shall  be  made  for  the  following  purposes  and  in  the  order  named, 
viz: 

(a)  for  the  payment  of  maintenance  and  operating  expenses,  pension  charges 
and  proportionate  payments  to  such  compensation  and  other  insurance  and  accident 
reserve  funds  as  the  conunission  may  establish  or  the  board  of  supervisors  may 
require; 

(b)  for  payment  of  the  principal  and  interest  of  any  obligations  of  the  State  of     m 
California  and  assimied  or  agreed  to  be  paid  by  the  City  and  Coimty  of  San  Francisco; 

(c)  for  the  payment  of  principal,  interest,  reserve  funds,  sinking  fimds,  and  other 
fimds  established  for  the  benefit  of  revenue  bonds  issued  pursuant  to  the  authority 
contained  in  Section  7.305  of  this  charter; 

(d)  for  capital  improvements  to  the  properties  of  said  harbor  or  used  in  connec- 
tion with  the  operation  thereof; 

(e)  for  the  payment  of  the  principal  and  interest  on  any  general  obligation  bonds 
issued  by  the  City  and  County  of  San  Francisco  for  the  acquisition,  construction, 
repair  or  extension  of  said  harbor  or  of  any  of  the  facilities  used  in  connection 
therewith; 

(f)  an  amount  which  shall  be  sufficient  to  meet  the  cost  of  reconstruction  and 
replacement  made  necessary  by  the  physical  and  functional  depreciation  of  any  of  the 
properties  or  equipment  of  said  harbor  as  the  same  shall  occur; 

(g)  to  pay  for  extension  and  betterments  to  said  harbor  or  to  the  equipment  and 
facilities  thereof;  and, 

(h)  to  establish  a  surplus  or  sinking  fund  for  the  improvement  or  extension  of 
the  harbor  or  any  facihty  used  in  connection  therewith. 

6.407  Utility  Revenues  and  Expenditures 

(a)   Receipts  from  each  utihty  operated  by  the  public  utilities  commission,  shall 
be  paid  into  the  city  and  coimty  treasury  and  maintained  in  a  separate  fund  for  each 
such  utility.  Appropriations  from  such  funds  shall  be  made  for  the  following  purposes      _ 
for  each  such  utility  in  the  order  named,  viz:  if 
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(1)  for  the  payment  of  operating  expenses,  pension  charges,  and  proportionate 
payments  to  such  compensation  and  other  insurance  and  accident  reserve  funds  as  the 
commission  may  establish  or  the  board  of  supervisors  may  require; 

(2)  for  repairs  and  maintenance; 

(3)  for  reconstruction  and  replacements  as  hereinafter  described; 

(4)  for  the  payment  of  interest  and  sinking  fimds  on  the  bonds  issued  for 
acquisition,  construction  or  extensions; 

(5)  for  extensions  and  improvements;  and, 

(6)  for  a  surplus  fund. 

(b)  The  salaries  and  general  expenses  of  the  commission  or  bureaus  thereof  not 
chargeable  to  a  specific  department  shall  be  apportioned  fairly  among  the  departments 
under  the  control  of  the  public  utilities  commission  in  such  manner  as  the  commission 
may  deem  appropriate,  and  such  apportionment  shall  be  shown  as  expenses  of  such 
department. 

(c)  For  the  purpose  of  computing  net  income,  the  public  utilities  commission, 
on  the  basis  of  an  appraisal  of  the  estimated  life  and  the  then  current  depreciated  value 
of  the  several  classes  of  property  in  each  utility,  shall  determine  the  amount  of 
reasonable  annual  depreciation  for  each  utiUty.  E>uring  the  fiscal  year  1937-1938  and 
at  least  every  five  years  thereafter,  the  commission  shall  make  an  appraisal  or  may 
revise  the  last  preceding  appraisal  of  the  value  and  probable  useful  life  of  each  of  the 
several  classes  of  property  of  each  utihty,  and  shsdl,  on  the  basis  of  said  appraisal, 
redetermine  the  amoimt  of  the  reasonable  annual  depreciation  for  each  utility. 

(d)  For  the  purpose  of  providing  funds  for  reconstruction  and  replacements  due 
to  physical  and  fvmctional  depreciation  of  each  of  the  utilities  under  the  jurisdiction 
of  the  commission,  the  commission  must  create  and  maintain  a  reconstruction  and 
replacement  fund  for  each  such  utility,  sufficient  for  the  purposes  mentioned  in  this 
section,  and  in  accordance  with  an  established  practice  for  utilities  of  similar  charac- 
ter, which  shall  be  the  basis  for  the  amoimt  necessary  to  be  appropriated  annually  to 
provide  for  said  reconstruction  and  replacements. 

(1)  If,  at  the  end  of  any  fiscal  year,  the  controller  certifies  that  excess  surplus 
fimds  of  a  utility  exist,  then  such  excess  surplus  fimds  may  be  transferred  by  the  board 
of  supervisors  to  the  general  fund  of  the  city  and  coimty,  and  shall  be  deposited  by 
the  commission  with  the  treasurer  to  the  credit  of  such  general  fund.  For  the  purposes 
of  this  subsection  (d)(1),  excess  surplus  fimds  shall  exist  if  the  utility  has  unappropri- 
ated, unencumbered  funds  in  excess  of  25%  of  the  total  expenditures  of  such  utility 
in  the  previous  fiscal  year  for  costs  of  operation,  repair  and  maintenance. 

(2)  If,  as  part  of  the  budgeting  process,  the  controller  estimates  that  there  will 
exist,  at  the  end  of  the  budget  year,  excess  surplus  funds  of  a  utility,  the  board  of 
supervisors  may  budget  such  excess  as  revenue  to  the  general  fund  for  that  budget 
year.  During  the  budget  year  the  commission  shall  deposit  with  the  treasurer  a  pro 
rata  portion  of  the  then  estimated  excess  surplus  funds  no  less  frequently  than 
quarterly.  For  the  purposes  of  this  subsection  (d)(2),  excess  surplus  funds  shall  exist 
if  the  utility  has  unappropriated,  unencumbered  funds  in  excess  of  25%  of  the  total 
expenditures  of  such  utiUty  in  the  previous  fiscal  year  for  costs  of  operation,  repair 
and  maintenance. 

(3)  At  any  time,  the  commission  may,  with  concurrence  of  two-thirds  of  the 
board  of  supervisors,  authorize  the  transfer  of  any  portion  of  a  utility's  surplus  funds 
to  the  general  fund  upon  making  all  of  the  following  findings  of  fact  and  judgment: 
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(A)  That  a  surplus  exists  or  is  projected  to  exist  after  meeting  the  requirements 
of  section  6.407. 

(B)  That  there  is  no  unfunded  operating  or  capital  program  that  by  its  lack  of 
funding  could  jeopardize  health,  safety,  water  supply  or  power  production, 

(C)  That  there  is  no  reasonably  forseeable  operating  contingency  that  cannot  be 
funded  without  general  fund  subsidy,  and 

(D)  That  such  a  transfer  of  fimds  in  all  other  respects  reflects  prudent  utility 
practice.  The  commission  shall  make  such  findings  having  received  reports  from  the 
manager  of  utihties  and  a  public  hearing  which  shall  have  received  no  less  than  30 
days  pubhc  notice. 

(f)  The  provisions  of  subsection  (d)  above  shall  not  be  appUed  in  a  manner  that 
would  be  inconsistent  with  the  provisions  of  any  outstanding  or  future  indentures, 
resolutions,  contracts  or  other  agreements  of  the  city  and  county  relating  to  bonded 
indebtedness  issued  in  connection  with  the  utility,  or  with  any  applicable  state  or 
federal  laws.  (Amended  November  1993) 

6.407-1  Water  Department  Revenue  Fund 

(a)  Subject  to  the  budget  and  fiscal  provisions  of  this  charter,  whenever  revenue 
bonds  issued  by  the  pubhc  utilities  commission  pursuant  to  Section  7.312  are 
outstanding,  the  entire  gross  revenue  of  the  water  department  shall  be  set  aside  and 
deposited  into  a  fund  in  the  city  and  coimty  treasury  to  be  known  as  the  "Water 
Department  Revenue  Fund."  All  amounts  paid  into  said  fund  shall  be  maintained  by 
the  treasurer  separate  and  apart  from  all  other  city  and  county  funds  and  shall  be 
secured  by  the  treasurer's  official  bond  or  bonds.  Separate  accoimts  shall  be  kept  of 
said  fund  with  respect  to  receipts  and  disbursements.  Said  fund  shall  be  exempted 
from  Section  6.407(a). 

(b)  Monies  in  the  Water  Department  Revenue  Fund,  including  earnings  thereon, 
shall  be  appropriated,  transferred,  expended  or  used  for  the  following  purposes 
pertaining  to  the  fmancing,  maintenance  and  operation  of  the  water  department  and 
related  facilities  owned,  operated  or  controlled  by  the  commission  and  only  in 
accordance  with  the  following  priority: 

(1)  the  payment  of  operation  and  maintenance  expenses  for  such  utility  and 
related  facilities; 

(2)  the  payment  of  pension  charges  and  proportionate  payments  to  such 
compensation  and  other  insurance  or  outside  reserve  funds  as  the  commission  may 
establish  or  the  board  of  supervisors  may  require  with  respect  to  employees  of  the 
commission; 

(3)  the  payment  of  principal,  interest,  reserve,  sinking  fund,  and  other  mandato- 
ry fimds  created  to  secure  revenue  bonds  hereafter  issued  by  the  commission  for  the 
acquisition,  construction  or  extension  of  water  department  or  related  facilities  owned, 
operated  or  controlled  by  the  commission; 

(4)  the  payment  of  principal  and  interest  on  general  obhgation  bonds  heretofore 
or  hereafter  issued  by  the  city  and  county  for  water  department  purposes; 

(5)  reconstruction  and  replacement  as  determined  by  the  commission  or  as 
required  by  any  water  department  revenue  bond  ordinance  or  resolution  duly  adopted 
and  approved; 

(6)  the  acquisition  of  land,  real  property  or  interest  in  real  property  for,  and  the 
acquisition,  construction,  enlargement  and  improvement  of,  new  and  existing  build- 
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ings,  structures,  facilities,  equipment,  appliances  and  other  property  necessary  or 
convenient  to  the  development  or  improvement  of  such  utility  owned,  controlled  or 
operated  by  the  commission;  and  for  any  other  lawful  purpose  of  the  commission 
including  the  transfer  of  surplus  funds  pursuant  to  Section  6.407(e).  (Amended 
November  1993) 

6.407-2  Hetch  Hetchy  Revenue  Fund 

(a)  Subject  to  the  budget  and  fiscal  provisions  of  this  charter,  whenever  revenue 
bonds  issued  by  the  public  utilities  commission  pursuant  to  Section  7.313  are 
outstanding,  the  entire  gross  revenue  of  the  Hetch  Hetchy  project  shall  be  set  aside 
and  deposited  into  a  fimd  in  the  city  and  county  treasury  to  be  known  as  the  "Hetch 
Hetchy  Revenue  Fund."  All  amounts  paid  into  said  fimd  shall  be  maintained  by  the 
treasurer  separate  and  apart  from  all  other  city  and  county  fimds  and  shall  be  secured 
by  the  treasurer's  official  bond  or  bonds.  Separate  accoimts  shall  be  kept  of  said  fund 
with  respect  to  receipts  and  disbursements.  Said  fimd  shall  be  exempt  from  Section 
6.407(a). 

(b)  Monies  in  the  Hetch  Hetchy  Revenue  Fund,  including  earnings  thereon,  shall 
be  appropriated,  transferred,  expended  or  used  for  the  following  purposes  pertaining 
to  the  fmancing,  maintenance  and  operation  of  the  Hetch  Hetchy  project  and  related 
faciUties  owned,  operated  or  controlled  by  the  commission  and  only  in  accordance 
with  the  following  priority: 

(1)  the  payment  of  operation  and  maintenance  expenses  for  such  utility  and 
related  facilities; 

(2)  the  payment  of  pension  charges  and  proportionate  payments  to  such 
compensation  and  other  insurance  or  outside  reserve  fimds  as  the  commission  may 
establish  or  the  board  of  supervisors  may  require  with  respect  to  employees  of  the 
commission; 

(3)  the  payment  of  principal,  interest,  reserve,  sinking  funds,  and  other  mandato- 
ry fimds  created  to  secure  revenue  bonds  hereafter  issued  by  the  commission  for  the 
acquisition,  construction  or  extension  of  Hetch  Hetchy  or  related  facilities  owned, 
operated  or  controlled  by  the  commission; 

(4)  the  payment  of  principal  and  interest  on  general  obligation  bonds  heretofore 
or  hereafter  issued  by  the  city  and  county  for  Hetch  Hetchy  purposes; 

(5)  reconstruction  and  replacement  as  determined  by  the  commission  or  as 
required  by  any  Hetch  Hetchy  revenue  bond  ordinance  or  resolution  duly  adopted  and 
approved; 

(6)  the  acquisition  of  land,  real  property  or  interest  in  real  property  for,  and  the 
acquisition,  construction,  enlargement  and  improvement,  of  new  and  existing  build- 
ings, structures,  facihties,  equipment,  appliances  and  other  property  necessary  or 
convenient  for  the  development  or  improvement  of  such  utility  owned,  controlled  or 
operated  by  the  commission;  and  for  any  other  lawful  purpose  of  the  commission 
including  the  transfer  of  surplus  funds  pursuant  to  Section  6.407(e).  (Amended 
November  1993) 

6.408     Airports  Revenue  Fund 

(a)   Subject  to  the  budget  and  fiscal  provisions  of  this  charter: 
'^  (1)  The  entire  gross  revenue  of  the  airports  commission  shall  be  set  aside  and 

deposited  into  a  fimd  in  the  city  and  county  treasury  to  be  known  as  the  "Airports 
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Revenue  Fund."  All  amounts  paid  into  said  fund  shall  be  maintained  by  the  treasurer        m 
separate  and  apart  from  all  other  city  and  county  funds  and  shall  be  secured  by  his 
or  her  official  bond  or  bonds.  Said  fund  shall  be  exempt  from  Section  6.407  of  this 
charter. 

(2)  Separate  accounts  shall  be  kept  with  respect  to  receipts  and  disbursements 
of  each  airport  imder  the  jurisdiction  of  the  commission. 

(b)  Moneys  in  the  Airports  Revenue  Fund  including  earnings  thereon  shall  be 
appropriated,  transferred,  expended  or  used  for  the  following  purposes  pertaining  to 
the  financing,  maintenance  and  operation  of  airports  and  related  facilities  owned, 
operated  or  controlled  by  the  commission  and  only  in  accordance  with  the  following 
priority: 

( 1 )  the  payment  of  operation  and  maintenance  expenses  for  such  airports  or 
related  facilities; 

(2)  the  payment  of  pension  charges  and  proportionate  payments  to  such 
compensation  and  other  insurance  or  outside  reserve  funds  as  the  commission  may 
establish  or  the  board  of  supervisors  may  require  with  respect  to  employees  of  the 
commission; 

(3)  the  payment  of  principal,  interest,  reserve,  sinking  fund,  and  other  mandato- 
ry funds  created  to  secure  revenue  bonds  hereafter  issued  by  the  commission  for  the 
acquisition,  construction  or  extension  of  airports  or  related  facilities  owned,  operated 
or  controlled  by  the  commission; 

(4)  the  payment  of  principal  and  interest  on  general  obligation  bonds  heretofore 

or  hereafter  issued  by  the  city  and  coimty  for  airport  pmposes;  ^ 

(5)  reconstruction  and  replacement  as  determined  by  the  commission  or  as        |[ 
required  by  any  airport  revenue  bond  ordinance  duly  adopted  and  approved; 

(6)  the  acquisition  of  land,  real  property  or  interest  in  real  property  for,  and  the 
acquisition,  construction,  enlargement  and  improvement  of  new  and  existing  buildings, 
structures,  facilities,  utilities,  equipment,  appliances  and  other  property  necessary  or 
convenient  for  the  development  or  improvement  of  any  airports  and  heliports  owned, 
controlled  or  operated  by  the  commission  in  the  promotion  and  accommodation  of 
air  commerce  or  navigation  and  matters  incidental  thereto; 

(7)  the  return  and  repayment  into  the  general  fund  of  the  city  and  county  of  any 
sums  paid  by  the  city  and  coimty  from  funds  raised  by  taxation  for  the  payment  of 
interest  on  and  principal  of  any  general  obligation  bonds  heretofore  issued  by  the  city 
and  county  for  the  acquisition,  construction  and  improvement  of  the  San  Francisco 
International  Airport; 

(8)  for  any  other  lawful  purpose  of  the  commission  including,  but  not  limited 
to,  transfer  to  the  general  fund  during  each  fiscal  year  of  25  percent,  or  such  lesser 
percentage  as  the  board  of  supervisors  shall  by  ordinance  establish,  of  the  non-airline 
revenues  as  a  return  upon  the  city  and  county's  investment  in  said  airport.  "Non- 
airUne"  revenues  means  all  airport  revenues  from  whatever  source  less  revenues  from 
airline  rentals  and  charges  to  airlines  for  use  of  airport  facilities.  (Amended  June 
1980) 

6.409     Expenditures  of  the  Proceeds  from  the  Sale  of  Property 

The  proceeds  of  the  sale  of  any  property  under  the  control  of  a  department  shall  ^ 
be  applied  by  the  supervisors  to  the  purchase  of  additional  land  for  the  use  of  such  ^ 
department  if  required  thereby.  Otherwise  such  proceeds  shall  be  applied  to  the 

(12-93)  CH-94 


San  Francisco  Charter  Section  6.409 


purchase  of  additional  real  property  for  any  city  and  county  purpose,  or,  if  not 
required  therefor,  may  be  appropriated  by  the  board  of  supervisors  for  capital 
improvements;  provided,  however,  that  the  proceeds  of  the  sale  of  any  property 
acquired  for  the  use  of  any  utility,  bond,  special  or  trust  fimd  shall  revert  to  the  related 
utility,  bond,  special  or  trust  fund. 

6.410  Limitation  on  Special  Assessments 

Special  assessments  shall  not  exceed  50  percent  of  the  assessed  value  of  the  land 
on  which  the  special  assessment  is  levied,  except  that  when  such  assessments  are 
authorized  to  be  paid  in  installments  over  a  period  not  to  exceed  ten  years,  no  annual 
installment  payment  shall  exceed  25  percent  of  the  assessed  value  of  the  land  on 
which  the  special  assessment  is  levied. 

6.411  Admission  Fees  to  California  Academy  of  Sciences  Building 

Subject  to  the  approval  of  the  board  of  supervisors,  reasonable  and  appropriate 
charges  may  be  made  by  the  California  Academy  of  Sciences  for  admission  to  or  use 
of  the  buildings  or  improvements  erected  by  or  imder  the  authority  of  the  California 
Academy  of  Sciences  in  or  on  property  owned  or  controlled  by  the  city  and  county. 

6.412  Sales  and  Use  Taxes 

Notwithstanding  any  of  the  provisions  of  this  charter,  the  board  of  supervisors 
shall  have  the  power  to  enact  an  ordinance  that  will  be  in  accordance  with  the 
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provisions  of  Part  1.5  of  Division  2  of  the  Revenue  and  Taxation  Code  of  the  State 
ofCalifomia  and  any  amendments  thereto,  insofar  as  said  Part  1.5  of  Division  2,  as 
amended,  provides  for  uniform  local  sales  and  use  taxes,  and  it  may  enact  such 
other  ordinances  and  authorize  the  execution  of  such  agreements  as  may  be 
necessary  or  convenient  to  insure  the  imposition  and  collection  of  such  taxes. 

6.413     San  Francisco  Park  and  Open  Space  Fund 

(a)  Establishment  of  Fund;  Interagency  Cooperation. 

(1)  Establishment  of  Fund.  There  is  hereby  established  the  San  Francisco 
Park  and  Open  Space  Fund  ("Fund",)  to  be  administered  by  the  recreation  and  park 
commission.  Monies  in  the  Fund  shall  be  appropriated,  allocated,  transferred, 
expended,  or  used  consistent  with,  and  to  implement,  the  "Recreation  and  Open 
Space  Element  of  the  Master  Plan"  ("Plan")  and  the  "Programs  for  Implementa- 
tion of  the  Recreation  and  Open  Space  Element  of  the  Master  Plan,"  ("Programs") 
as  provided  for  herein.  The  Fund  shall  be  used  for  the  purposes  set  forth  in 
subsection  (c)  below. 

(2)  Interagency  Cooperation.  Consistent  with  the  Plan  and  Programs,  lands 
currently  under  the  jurisdiction  of  any  city  agency  may  be  acquired  or  developed 
with  the  Fund  provided  for  herein.  The  recreation  and  park  commission,  port 
commission,  department  of  public  works,  water  department,  and  all  other  city 
agencies,  are  hereby  authorized  to  enter  into  contracts  appropriate  to  carry  out  the 
purposes  of  this  section.  Unless  approved  by  a  two-thirds  vote  of  the  board  of 
supervisors  the  amount  paid  for  any  lands  purchased  or  acquired  in  fee  from  any 
other  public  agency  or  city  department  or  agency  shall  be  no  greater  than  the  most 
recent  selling  price  for  such  lands. 

(b)  Annual  Tax.  There  is  hereby  imposed,  pursuant  to  section  6.400(a)(3)(d) 
of  this  charter,  for  a  period  of  fifteen  ( 1 5)  years  starting  with  the  fiscal  year  1 990-9 1 , 
an  annual  lax  of  two  and  one-half  cents  ($0,025)  for  each  one  hundred  dollars 
($100)  assessed  valuation.  Revenues  obtained  thereby  shall  be  in  addition  to,  and 
not  in  place  of,  any  sums  normally  budgeted  for  the  recreation  and  park  department 
and,  together  with  interest  earned  thereon,  shall  be  deposited  into  the  Fund.  In 
addition,  all  grants,  gifts,  and  bequests  paid  to  the  city  and  county  for  open  space 
acquisition  and  park  renovation,  and  interest  earned  thereon,  unless  otherwise 
restricted,  shall  be  deposited  into  the  Fund.  Establishment  of  this  Fund  is  not 
intended  to  preclude  any  other  similar  programs  or  any  similar  use  of  funds  by  the 
city  and  county  or  any  department,  agency,  commission,  or  instrumentality 
thereof  All  amounts  paid  into  said  Fund  shall  be  maintained  by  the  treasurer, 
separate  and  apart  from  all  other  city  and  county  funds,  and  shall  be  secured  by  his 
or  her  official  bond. 

(c)  Use  and  Allocation  of  Fund.  Each  year  the  recreation  and  park  commis- 
sion and  city  planning  commission  shall  hold  at  least  one  joint  public  hearing  at 
which,  by  a  majority  of  each  commission  and  with  the  concurrence  of  the  board  of 
supervisors,  they  shall  adopt  a  budget  for  the  allocation  and  expenditure  of  the 
Fund  which  is  consistent  with  and  implements  the  Plan  and  Programs.  Not  more 
than  forty  percent  (40%)  of  the  Fund  may  be  allocated  for  maintenance  of  propenies 
acquired  pursuant  to  this  section  between  its  enactment  in  1 974  and  and  fiscal  year 
1 990- 1 99 1 .  As  used  herein,  "maintenance"  means  salaries  and  equipment  attribut- 
able to  any  work  on  an  existing  facility  or  on  real  property  which  does  not  result  in  a 
physical  net  increase  in  usable  square  footage,  use.  or  programs,  implementation  of 
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the  community  gardens  policy  of  the  Plan,  implementation  of  the  urban  forestry 
policy  set  forth  in  the  Plan,  and  includes  the  sustamed  maintenance  and  volunteer 
coordination  program  mandated  in  subsection  (f).  The  remainder  of  the  Fund 
("Remainder  of  the  Fund")  shall  be  allocated  according  to  the  followmg  schedule: 

(1)  Acquisition  and  Development.  At  least  forty  percent  (40%)  of  the 
Remainder  of  the  Fund  shall  be  allocated  for  the  acquisition  and  development  of 
real  property.  In  allocating  funds  between  acquisition  and  development,  it  shall  be 
the  policy  of  the  recreation  and  park  department  particularly  to  pursue  acquisition 
at  the  beginning  of  the  1 5-year  program  created  by  this  section,  in  order  to  take  full 
advantage  of  short  term  opportunities  to  acquire  properties  before  their  values 
increase. 

As  used  herein,  "acquisition"  includes,  but  is  not  limited  to,  purchase,  lease, 
exchange,  eminent  domain,  permission  for  use,  and  any  other  right,  whether 
revocable  or  not,  to  use  real  property,  or  any  interest  therein  or  improvement  or 
development  rights  thereon,  for  recreational  purposes;  provided  that  notwith- 
standing anything  herein  to  the  contrary,  no  acquisition  of  less  than  fee  simple  title 
may  be  for  a  term  of  less  than  ten  (10)  years. 

As  used  herein  "development"  includes,  but  is  not  limited  to,  designing 
specific  parks  or  facilities  for  which  monies  have  been  allocated  for  acquisition  and 
development  under  this  subsection  (I),  establishment  of  trails,  implementation  of 
the  community  gardens  policy  of  the  Plan,  implementation  of  the  urban  forestry 
policy  set  forth  in  the  Plan,  and  establishment  and  funding  of  recreational  programs 
other  than  after  school  recreation  programs  in  high  need  areas  as  defined  in  the 
Plan;  provided  that  in  any  given  year  no  more  than  five  percent  (5%)  of  the 
Remainder  of  the  Fund  may  be  used  for  such  recreational  programs. 

(2)  Renovation.  At  least  fifteen  percent  (15%)  of  the  remainder  of  the  Fund 
shall  be  allocated  for  renovation.  As  used  herein,  "renovation"  means  salaries  and 
equipment  attributable  to  any  work  on  an  existing  facility  or  real  property  under  the 
jurisdiction  of  the  recreation  and  park  commission  which  results  in  a  physical  net 
increase  in  usable  square  footage,  use  or  programs. 

(3)  Maintenance  and  Administration.  Up  to  twenty-five  percent  (25%)  of  the 
Remainder  of  the  Fund  shall  be  allocated  for  maintenance  of  real  property  and 
recreational  facilities  acquired  pursuant  to  this  subsection  (3)  subsequent  to 
1 990-9 1 ;  for  programs  other  than  those  specified  in  paragraph  (4)  of  this  subsection; 
and  for  administration  of  the  Fund.  Monies  allocated  pursuant  to  this  subsection 
(3)  may  be  used  for  the  maintenance  of  recreational  facilities  on  real  property  under 
the  jurisdiction  of  any  city  agency  that  has  made  it  available  for  use  as  a  recreational 
facility. 

As  used  herein  "maintenance"  means  salaries  and  equipment  attributable  to 
any  work  on  an  existing  facility  or  on  real  property  which  does  not  result  in  a 
physical  net  increase  in  usable  square  footage,  use,  or  programs,  implementation  of 
the  community  gardens  policy  of  the  Plan,  implementation  of  the  urban  forestry 
policy  set  forth  in  the  Plan,  and  includes  the  sustained  maintenance  and  volunteer 
coordination  program  mandated  in  subsection  (f). 

(4)  After  School  Recreation  Programs.  Twenty  percent  (20%)  of  the 
Remainder  of  the  Fund  shall  be  used  for  the  operation  of  after  school  recreation 
programs. 

(5)  Banking  of  Funds.  Monies  may  be  allocated  under  any  paragraph  of  this 
subsection  to  be  set  aside  for  expenditure  on  specifically  identified  projects  in 
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future  years;  however,  such  monies  shall  not  count  against  any  allocation  required 
by  this  subsection.  If  such  monies  are  not  spent  on  the  project  for  which  they  were 
set  aside,  they  shall  be  returned  to  the  Fund  and  be  reallocated  consistently  with  this 
subsection. 

(6)  Annual  Transfer  and  Adjustment  of  Allocations.  In  any  given  year  fifteen 
percent  (15%)  of  the  remainder  of  the  Fund  may  be  transferred  from  Acquisition 
and  Development  to  Renovation,  if  such  transfer  is  necessary  to  take  advantage  of  a 
special,  one-time  renovation  opportunity,  that  will  result  in  savings  which  would 
otherwise  not  be  possible.  In  any  given  year  seven  and  one-half  percent  (7.5%)  of 
the  Remainder  of  the  Fund  may  be  transferred  from  Renovation  to  Acquisition  and 
Development,  if  such  transfer  is  necessary  to  take  advantage  of  a  special,  one-time 
Acquisition  or  Development  opportunity,  that  will  result  in  savings  which  would 
otherwise  not  be  possible.  However,  such  transfers  many  not  result  in  the  inconsis- 
tency of  any  five-year  average  of  allocations  for  either  acquisition  and  development 
or  renovation  with  the  provisions  of  paragraphs  (1)  or  (2)  of  this  subsection.  Any 
adjustments  pursuant  to  this  paragraph,  and  their  consequences  on  any  five-year 
averages  of  allocations,  must  be  included  in  the  annual  report  required  by  subsec- 
tion (e). 

(7)  Five  Year  Renovation  and  Maintenance  Plans.  The  park  and  open  space 
advisory  committee  shall  recommend,  and  the  recreation  and  park  commission 
shall  adopt,  five  year  plans  for  acquisition  and  development,  renovation,  and 
maintenance,  which  shall  implement  the  plan  and  programs,  and  with  which 
expenditures  under  this  subsection  shall  be  consistent.  These  plans  shall  be  updated 
annually,  except  that  they  should  not  be  amended  or  updated  as  part  of  the  annual 
budget  process.  The  park  and  open  space  advisory  committee  shall  begin  this 
planning  process  in  fiscal  year  1989-90. 

(8)  Reversion  of  Uncommitted  Funds.  Notwithstanding  any  other  provi- 
sions of  this  section,  any  funds  set  aside  pursuant  to  this  subsection  that  are  not 
allocated  at  the  end  of  any  fiscal  year,  together  with  accrued  interest,  shall  be  carried 
forward  to  the  next  fiscal  year  and  shall  be  appropriated  by  the  board  of  supervisors 
for  any  of  the  purposes  enumerated  in  this  section. 

(d)  Prohibition  of  Reallocation  of  Fund.  Except  as  specifically  and  explicitly 
permitted  in  subsection  (c)(6),  the  allocation  of  the  Fund  provided  for  in  subsection 
(c)  may  not  be  amended,  adjusted,  or  changed. 

(e)  Annual  Report  by  the  General  Manager.  The  planning  commission  and 
recreation  and  park  commission  shall  hold  at  least  one  joint  public  hearing 
annually  at  which  they  shall  receive  and  review  an  annual  report  from  the  general 
manager  of  the  recreation  and  park  department  on  the  implementation  of  this 
section  and  the  acquisition,  development,  renovation,  and  maintenance  of  open 
space  and  recreational  facilities,  and  the  funding  of  after  school  and  other  recrea- 
tion programs  during  the  preceding  year.  The  annual  report  shall,  at  a  minimum, 
include  the  following  information: 

( 1 )  the  amount  off  moneys  and  percentage  of  the  Fund  allocated  and  spent  in 
each  of  the  allocation  categories  set  forth  in  subsection  (c)  above; 

(2)  the  projects,  on  a  site-by-site  basis  that  were  undertaken  or  paid  for.  in 
part  or  in  whole  with  moneys  from  the  Fund; 

(3)  for  each  project,  the  total  cost  and  percentage  of  the  total  cost  that  was 
spent  for  design,  construction,  and  management; 

(4)  for  each  project,  the  time  between  the  date  funds  became  available  and  the 
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date  the  project  was  completed,  or  if  not  completed,  the  percentage  of  completion  at 
the  time  of  the  report,  and  the  anticipated  date  of  completion. 

(f)  Sustained  Maintenance  and  Volunteer  Coordination  Program.  In  order  to 
better  fulfill  the  goals  and  purposes  of  the  Plan  and  Programs,  and  of  this  section,  by 
reducing  ongoing  and  future  maintenance  costs,  the  recreation  and  park  depart- 
ment shall  use  monies  allocated  pursuant  to  paragraph  (3)  of  subsection  (c)  to: 

( 1 )  prepare  wntten  guidelines  for  the  design  of  new  parks  and  open  spaces 
and  the  renovation  or  rehabilitation  of  existing  parks  and  open  spaces  which 
require  low  maintenance,  ecological  appropriateness  (i.e.,  use  of  native  species,  low 
water  usage),  and  self-sustaining  landscapes  and  landscaping; 

(2)  establish  and  fund  an  office  of  volunteer  coordination  which  will 
organize,  train  and  coordinate  a  city-wide  volunteer  program  to  assist  city  residents 
and  gardeners  in  the  maintenance,  supervision  and  clean-up  of  parks,  playgrounds 
and  open  spaces. 

(g)  Membership  of  Park  and  Open  Space  Advisory  Committee. 

(1)  The  Fund  shall  be  administered  by  the  recreation  and  park  commission 
with  the  advice  of  the  park  and  open  space  advisory  committee.  As  part  of  the 
allocation  process  for  the  first  year  after  this  section  takes  effect,  the  committee  and 
the  recreation  and  park  department  shall  adopt  a  five-year  plan  for  allocation  of  the 
Fund  in  compliance  with  subsection  (c).  This  five  year  plan  shall  be  updated  for 
another  year  during  each  subsequent  annual  allocation  process. 

(2)  The  committee  shall  consist  of  23  members,  each  appointed  to  a  two  year 
term,  as  follows: 

a.  one  member  appointed  by  each  supervisor  and  approved  by  the  board  of 
supervisors; 

b.  a  second  member  appointed  by  each  supervisor,  and  approved  by  the 
board  of  supervisors,  from  the  list  maintained  pursuant  to  paragraph  (3)  of  this 
subsection; 

c.  one  member  appointed  by  the  mayor. 

(3)  The  board  of  supervisors  shall  maintain  a  list  of  individuals  representing 
citizens'  organizations  which  have  as  a  major  goal  the  preservation  and  enhance- 
ment of  San  Francisco's  parks,  open  space  and  natural  environment.  Persons  on 
this  list  shall  be  nominated  only  by  a  qualifying  organization. 

(4)  Compliance  with  this  section  shall  be  accomplished  as  determined  by  the 
board  of  supervisors;  provided  that  it  shall  be  accomplished  as  promptly  as  possible 
without  early  termination  of  the  term  of  any  member  of  the  Committee. 

(5)  The  committee  shall  choose  its  own  chair,  and  establish  its  own  rules  of 
order.  A  quorum  shall  be  a  majority  of  the  members  of  the  committee. 

(6)  The  committee  shall  hold  regularly  scheduled  meetings.  The  committee 
shall  send  a  schedule  of  all  committee  meetings  for  the  calendar  year  to  any  person 
who  so  requests  in  writing.  (Amended  November,  1988) 

6.414     Tax  Assessment  Valuation 

Prior  to  the  1981-1982  fiscal  year  state  law  provided  that  assessed  value  for 
purpose  of  property  taxation  was  25%  of  full  value.  Commencing  with  the 
1981-1 982  fiscal  year  state  law  provides  that  assessed  value  for  purpose  of  property 
taxation  is  100%  of  full  value.  Certain  sections  of  this  charter  provide  for  the 
apportionment  of  a  tax  levy  measured  in  a  specified  dollar  amount  per  each  $  1 00  of 
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assessed  valuation  or  require  a  tax  levy  measured  in  a  specified  dollar  amount  per 
each  $100  of  assessed  valuation.  Each  such  section  of  this  charter  shall  be  construed 
and  interpreted  as  apportioning  a  tax  levy  or  requiring  a  tax  levy  as  said  levy  would 
be  computed  if  the  assessed  value  were  equivalent  to  25%  of  full  value,  unless  that 
section  expressly  provides  to  the  contrary.  It  is  the  intent  of  this  section  that  any 
apportionment  of  a  tax  levy  or  any  tax  levy  would  produce  the  same  specified  dollar 
amount  under  the  new  state  assessment  ratio  of  100%  full  value  as  was  produced  by 
the  prior  state  assessment  ratio  of  25%  of  full  value.  (Added  November,  1981) 

6.415        Children's  Fund 

(a)  There  is  hereby  established  a  fund  to  expand  children's  services,  which  shall 
be  called  the  San  Francisco  Children's  Fund  and  shall  be  maintained  separate  and 
apart  from  all  other  city  and  county  funds  and  appropriated  by  annual  or  supplemental 
appropriation  pursuant  to  sections  6.205  and  6.306  of  this  charter.  Monies  therein  shall 
be  expended  or  used  solely  to  provide  expanded  services  for  children  as  provided  in 
this  section. 

(b)  There  is  hereby  set  aside  for  the  San  Francisco  Children's  Fund,  from  the 
revenues  of  the  tax  levy  pursuant  to  Section  6.208  of  this  charter,  revenues  in  an 
amount  equivalent  to  an  annual  tax  of  one-and-one-quarter  cents  ($0.0125)  for  each 
one  hundred  dollars  ($100.00)  of  assessed  valuation  for  the  first  fiscal  year  which 
begins  ninety  days  or  more  after  the  election  which  approves  this  section,  and 
revenues  equivalent  to  an  annual  tax  of  two-and-one-half  cents  ($0,025)  for  each  one 
hundred  dollars  ($100.00)  of  assessed  valuation  for  each  of  the  following  nine  fiscal 
years.  The  treasurer  shall  set  aside  and  maintain  said  amount,  together  with  any 
interest  earned  thereon,  in  said  fund,  and  any  amounts  unspent  or  uncommitted  at  the 
end  of  any  fiscal  year  shall  be  carried  forward  to  the  next  fiscal  year  and,  subject  to 
the  budgetary  and  fiscal  limitations  of  the  charter,  shall  be  appropriated  then  or 
thereafter  for  the  purposes  specified  in  this  section. 

(c)  Monies  in  the  fund  shall  be  used  exclusively  to  provide  services  to  children 
less  than  eighteen  years  old,  above  and  beyond  services  funded  prior  to  adoption  of 
this  section.  To  this  end,  monies  from  the  fund  shall  not  be  appropriated  or  expended 
to  fund  services  provided  during  fiscal  year  1991-1992,  whether  or  not  the  cost  of 
such  services  increases,  or  appropriated  or  expended  for  services  which  substitute  for 
or  replace  services  provided  during  fiscal  year  1990-1991  or  1991-1992,  except  and 
solely  to  the  extent  of  services  for  which  the  City  ceases  to  receive  federal,  state,  or 
private  agency  funds  which  the  funding  agency  required  to  be  spent  only  on  the 
services  in  question. 

(d)  Services  for  children  eligible  for  fund  assistance  shall  include  only  child 
care;  job  readiness,  training  and  placement  programs;  heath  and  social  services 
(including  pre-natal  services  to  pregnant  adult  women);  educational  programs;  recre- 
ation; delinquency  prevention;  and  library  services,  in  each  case  for  children.  Services 
for  children  paid  for  by  the  fund  shall  not  include: 

(1)  for  example  and  not  for  purposes  of  limitation,  services  provided  by  the 
police  department  or  other  law  enforcement  agencies;  by  courts,  the  district  attorney, 
public  defender  or  city  attorney;  by  the  fire  department;  detention  or  probation 
services  mandated  by  state  or  federal  law;  or  public  transportation; 

(2)  any  service  which  benefits  children  incidentally  or  as  members  of  a  larger 
population  including  adults; 
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(3)  any  service  for  which  a  fixed  or  minimum  level  of  expenditure  is  mandated 
by  state  or  federal  law,  to  the  extent  of  the  fixed  or  minimum  level  of  expenditure; 

(4)  acquisition  of  any  capital  item  not  for  primary  and  direct  use  by  children; 

(5)  acquisition  (other  than  by  lease  for  a  term  of  ten  years  or  less)  of  any  real 
property;  or 

(6)  maintenance,  utilities  or  any  similar  operating  cost  of  any  facility  not  used 
primarily  and  directly  by  children,  or  of  any  recreation  or  park  facility  (including  a 
zoo),  library  facility  or  hospital. 

(e)  During  each  fiscal  year,  a  minimum  of  twenty-five  percent  (25%)  of  said 
fund  shall  be  used  for  child  care,  a  minimum  of  twenty-five  percent  (25%)  for  job 
readiness,  training  and  placement  and  a  minimum  of  twenty-five  percent  (25%)  for 
health  and  social  services  for  children  (including  pre-natal  services  for  pregnant  adult 
women).  Beginning  with  the  fifth  fiscal  year  during  which  funds  are  set  aside  under 
this  section,  the  Board  of  Supervisors  may  modify  or  eliminate  these  minimum 
requirements. 

(f)  Not  later  than  three  months  after  the  election  which  approves  this  section 
and  not  later  than  December  of  each  calendar  year  which  begins  after  said  election, 
the  Mayor  shall  prepare  and  present  to  the  Board  of  Supervisors  a  Children's  Services 
Plan.  The  plan  shall  propose  goals  and  objectives  for  the  fund  for  the  fiscal  year 
beginning  the  following  July  1 ,  propose  expenditures  of  monies  from  the  fund  for  the 
fiscal  year  beginning  the  following  July  1  and  designate  the  city  departments  which 
would  administer  the  funded  programs.  In  connection  with  preparation  of  the 
Children's  Services  Plan,  and  (except  in  connection  with  the  first  Children's  Services 
Plan)  prior  to  the  date  required  for  presentation  to  the  Board,  the  Health  Commission, 
Juvenile  Probation  Commission,  Social  Services  Commission,  Recreation  and  Parks 
Commission  and  Public  Library  Commission  shall  each  hold  at  least  one  public 
hearing  on  the  Plan.  Joint  hearings  may  be  held  to  satisfy  this  requirement.  Any  or 
all  of  the  commissions  may  also  hold  additional  hearings  before  or  after  presentation 
of  the  Plan. 

(g)  The  fund  shall  be  used  exclusively  to  increase  the  aggregate  City  appropria- 
tions and  expenditures  for  those  services  for  children  which  are  eligible  to  be  paid 
from  the  fund  (exclusive  of  expenditures  mandated  by  state  or  federal  law).  To  this 
end,  the  City  shall  not  reduce  the  amount  of  such  City  appropriations  for  eligible 
services  (not  including  appropriations  from  the  San  Francisco  Children's  Fund  and 
exclusive  of  expenditures  mandated  by  state  or  federal  law)  in  any  of  the  ten  years 
during  which  funds  are  required  to  be  set  aside  under  this  section  below  the  higher 
of  the  amount  so  appropriated  for  the  fiscal  year  1990-1991  or  the  amount  so  appro- 
priated for  the  fiscal  year  1991-1992,  in  either  case  as  adjusted.  Not  later  than  three 
months  after  the  election  which  approves  this  section,  the  Controller  shall  calculate 
and  publish  the  applicable  base  amount,  specifying  by  department  and  program  each 
amount  included  in  the  base  amount.  Said  base  amount  shall  be  adjusted  for  each  year 
after  the  base  year,  based  on  calculations  consistent  from  year  to  year,  by  the 
percentage  increase  or  decrease  in  aggregate  City  appropriations  from  the  base  year, 
as  estimated  by  the  Controller.  Errors  in  the  Controller's  estimate  of  appropriations 
for  a  fiscal  year  shall  be  corrected  by  an  adjustment  in  the  next  year's  estimate.  For 
purposes  of  this  subsection,  aggregate  City  appropriations  shall  not  include  funds 
granted  to  the  City  by  private  agencies  or  appropriated  by  other  public  agencies  and 
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and  publish  the  actual  amount  of  City  appropriations  for  services  for  children  which 
are  eUgible  to  be  paid  from  the  fund  (exclusive  of  expenditures  mandated  by  slate  or 
federal  law). 

(h)  If  any  provision  of  this  section,  or  its  application  to  any  person  or  circum- 
stance, shall  be  held  invalid  or  unenforceable,  the  remainder  of  this  section  and  its 
applications  shall  not  be  affected;  every  provision  of  this  section  is  intended  to  be 
severable.  (Added  November  1991) 

6.416        Library  Preservation  Fund 

(a)  There  is  hereby  established  a  fund  for  libraries,  which  shall  be  called  the 
San  Francisco  Library  Preservation  Fund  and  shall  be  maintained  separate  and  apart 
from  all  other  city  and  coimty  funds  and  appropriated  by  annual  or  supplemental 
appropriation  pursuant  to  sections  6.205  and  6.306  of  this  chapter.  Monies  therein 
shall  be  expended  or  used  exclusively  by  the  library  department  specified  in  section 
3.560  of  the  charter,  solely  to  provide  library  services  and  materials  and  to  operate 
library  facilities  in  accordance  with  this  section. 

(b)  So  long  as  the  Library  Preservation  Fund  exists  as  provided  in  this  section, 
the  following  requirements  shall  apply: 

(1)  The  library  department  shall  operate  no  fewer  than  26  branch  libraries,  a 
main  library,  and  a  library  facility  for  the  blind  (which  may  be  at  a  branch  or  main 
library). 

(2)  Not  later  than  November  1,  1994,  at  least  one  public  hearing  shall  be  held 
at  the  main  and  each  branch  Ubrary,  which  at  least  one  hbrary  commissioner  shall 
attend  and  which  shall  receive  the  results  of  a  survey  of  users'  preferences  as  to  the 
facihty's  operating  hovu^s. 

(3)  Following  these  pubhc  hearings,  effective  no  later  than  January  1,  1995, 
the  Hbrary  commission  shall  estabhsh  service  hours  for  the  main  and  each  branch 
library,  which  shall  not  be  reduced  during  the  five  years  beginning  January  1,  1995. 
Total  annual  average  service  hours  shall  be  at  least  1028  hoiu"s  per  week  (that  is,  a 
level  approximately  the  total  service  hours  diuing  fiscal  year  1986 — 1987). 

(4)  The  public  hearing  process  specified  in  subsection  (2)  shall  be  repeated  at 
five-year  intervals,  being  completed  not  later  than  November  1  of  the  year  in  question. 

(5)  Following  these  subsequent  pubhc  hearings,  the  library  commission  may 
modify  the  individual  and  aggregate  service  hoiu"s  estabhshed  imder  subsection  (3), 
for  the  five-year  period  beginning  January  1,  2000  or  January  1,  2005  respectively, 
based  on  a  comprehensive  assessment  of  needs  and  the  adequacy  of  library  resoiu"ces. 

Increasing  hbrary  hours  throughout  the  system  and  acquiring  books  and  materials 
shall  receive  priority  in  appropriating  and  expending  fund  monies  to  the  extent  the 
fimds  are  not  needed  to  meet  the  preceding  requirements  of  this  subsection  (b).  Any 
requirement  of  this  subsection  may  be  modified  to  the  extent  made  necessary  by  a 
fire,  earthquake,  or  other  event  which  renders  compliance  with  the  requirement 
impracticable. 

(c)  There  is  hereby  set  aside  for  the  San  Francisco  Library  Preservation  Fimd, 
from  the  revenues  of  the  tax  levy  pursuant  to  section  6.208  of  this  charter,  revenues 
in  an  amoimt  equivalent  to  an  annual  tax  of  two-and-one-half  cents  ($0,025)  for  each 
one  hundred  dollars  ($100.00)  of  assessed  valuation  for  each  of  the  fifteen  fiscal  years 
beginning  with  fiscal  year  1994 — 1995.  The  treasiu'er  shall  set  aside  and  maintain  said 
amoimt,  together  with  any  interest  earned  thereon,  in  said  fund,  and  any  amoimts 
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unspent  or  uncommitted  at  the  end  of  any  fiscal  year  shall  be  carried  forward  to  the 
next  fiscal  year  and,  subject  to  the  budgetary  and  fiscal  limitations  of  the  charter,  shall 
be  appropriated  then  or  thereafter  solely  for  the  purposes  specified  in  this  section.  Said 
fund  shall  be  in  addition  to  any  other  funds  set  aside  for  libraries. 

(d)  The  fund  shall  be  used  to  increase  the  aggregate  City  appropriations  and 
expenditures  for  services,  materials  and  operation  of  facilities  provided  by  the  library 
department.  To  this  end,  the  City  shall  not  reduce  the  amount  of  City  appropriations 
for  the  library  department  (not  including  appropriations  from  the  Library  Preservation 
Fund)  in  any  of  the  fifteen  years  during  which  funds  are  required  to  be  set  aside  under 
this  section  below  the  amount  so  appropriated,  including  appropriations  from  the  San 
Francisco  Children's  Fimd  pursuant  to  section  6.415  of  the  charter  and  including  all 
supplemental  appropriations,  for  the  fiscal  year  1992 — 1993,  adjusted  as  provided 
below.  Said  base  amount  shall  be  adjusted  for  each  fiscal  year  after  1992 — 1993  based 
on  calculations  consistent  from  year  to  year,  by  the  percentage  increase  or  decrease 
in  aggregate  City  appropriations  for  all  purposes  from  the  base  year  as  estimated  by 
the  Controller.  Errors  in  the  Controller's  estimate  of  appropriations  for  a  fiscal  year 
shall  be  corrected  by  adjustment  in  the  next  year's  estimate.  For  purposes  of  this 
subsection,  (i)  aggregate  City  appropriations  shall  not  include  funds  granted  to  the 
City  by  private  agencies  or  appropriated  by  other  public  agencies  and  received  by  the 
City,  and  (ii)  library  department  appropriations  shall  not  include  fimds  appropriated 
to  the  library  department  to  pay  for  services  of  other  City  departments  or  agencies, 
except  for  departments  or  agencies  for  whose  services  the  library  department  was 
appropriated  funds  in  fiscal  year  1993 — 1994.  Within  ninety  days  following  the  end 
of  each  fiscal  year  through  fiscal  year  2008 — 2009,  the  Controller  shall  calculate  and 
publish  the  actual  amoimt  of  City  appropriations  for  the  library  department. 

(e)  If  any  provision  of  this  section,  or  its  application  to  any  person  or  circum- 
stance, shall  be  held  invalid  or  unenforceable,  the  remainder  of  this  section  and  its 
applications  shall  not  be  affected;  every  provision  of  this  section  is  intended  to  be 
severable.  (Added  June  1994) 
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ARTICLE  VII 
SPECIAL  PROCEDURES 


CHAPTER  ONE:  PURCHASE  OF  MATERIAL,  SUPPLIES 
AND  EQUIPMENT 


7.100     Material,  Supplies,  Equipment  and  Services 

The  purchaser  of  supplies  shall  purchase  all  materials,  supplies  and  equipment 
of  every  kind  and  nature  and  enter  into  agreements  for  all  contractual  services  required 
by  the  several  departments  and  offices  of  the  city  and  county,  except  as  in  this  section 
otherwise  provided.  Purchases  of  books,  magazines  and  periodicals  for  the  library 
departments,  works  of  art  for  museiuns  and  other  articles  or  things  of  unusual 
character  as  to  the  purchasing  thereof,  may,  on  the  recommendation  of  a  department 
head  and  the  approval  of  the  purchaser,  be  piu"chased  directly  by  said  department 
head. 

Purchases  of  materials,  supplies  and  equipment  involving  the  expenditure  of  less 
than  five  thousand  dollars  ($5,000)  may,  on  the  recommendation  of  the  department 
head  in  charge  thereof  and  the  approval  of  the  Purchaser,  be  purchased  directly  by 
the  department  head.  Beginning  with  fiscal  year  1996-97,  the  Board  of  Supervisors 
shall  be  authorized  to  increase  or  decrease  by  ordinance  the  dollar  amount  of  purchas- 
es of  materials,  supplies  and  equipment  which  may,  on  the  recommendation  of  the 
department  head  and  approval  of  the  Purchaser,  be  purchased  directly  by  the  depart- 
ment head. 

Purchases  for  construction  operations,  or  for  any  operations  conducted  outside 
the  boundaries  of  the  city  and  coimty  may,  on  the  recommendation  of  the  department 
head  in  charge  thereof,  and  the  approval  of  the  purchaser  of  supplies,  be  made  by  the 
department  head.  All  such  purchases  made  by  officials  of  departments  other  than  the 
purchasing  department  shall  be  made  in  accordance  with  regulations  established  by 
the  purchaser  of  supplies.  The  piux:haser  of  supplies  shall  have  authority  to  exchange 
used  materials,  supplies,  and  equipment  to  the  advantage  of  the  city  and  county, 
advertise  for  bids,  and  to  sell  personal  property  belonging  to  the  city  and  coimty  on 
the  recommendation  of  a  department  head  that  such  articles  are  unfit  for  use. 

All  purchases  in  excess  of  twenty-five  hundred  dollars  ($2,500)  shall  be  by 
written  contract.  Beginning  with  fiscal  year  1996-97,  the  Board  of  Supervisors  shall 
be  authorized  to  increase  or  decrease  by  ordinance  the  dollar  amoimt  of  purchases 
which  shall  be  made  by  written  contract.  Any  other  provision  of  this  section  notwith- 
standing, on  the  recommendation  of  the  department  head,  in  case  of  an  emergency 
actually  existing,  the  purchaser  of  supplies,  with  the  approval  of  the  chief  administra- 
tive officer,  may  make  such  piu^chases  in  the  open  market  on  the  basis  of  informal 
bids.  At  least  three  bids  or  quotations  shall  be  secured  on  open  market  purchases.  All 
contracts  and  purchase  orders  in  excess  of  fifty  thousand  dollars  ($50,000)  for 
materials,  supplies  or  equipment  and  all  agreements  for  contractual  services  in  excess 
of  fifty  thousand  dollars  ($50,000)  shall  require  the  signature  of  the  chief  administra- 
tive officer  in  addition  to  the  signature  of  the  purchaser  of  supplies.  Beginning  with 
fiscal  year  1987-88,  the  board  of  supervisors  shall  be  authorized  to  increase  or 
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decrease  by  ordinance  the  dollar  amount  of  contracts  requiring  approval  of  the  chief 
administrative  officer  under  this  section.  The  purchaser  of  supplies  shall  not  enter  into 
any  contract  or  issue  any  purchase  order  imless  the  controller  shall  certify  thereon  that 
sufficient  unencumbered  balances  are  available  in  the  proper  fund  to  meet  the 
payments  imder  such  purchase  order  or  contract  as  these  become  due. 

The  purchaser  of  supplies  shall  establish  specifications  and  tests  to  cover  all 
recurring  purchases  of  material,  supplies  and  equipment.  He  shall,  as  far  as  is  practica- 
ble, standardize  materials,  supplies  and  equipment  according  to  the  use  to  which  they 
are  to  be  put,  when  two  or  more  types,  brands  or  kinds  are  specified  or  requested  by 
individual  departments. 

Purchases  of  equipment  shall  be  made  in  accordance  with  specifications 
furnished  by  the  department  requiring  such  equipment  in  case  the  use  of  such 
equipment  is  peculiar  to  such  department.  For  patented  or  proprietary  articles  sold  by 
brand  name,  die  purchaser  may  require  each  department  requisitioning  same  by  such 
brand  name,  to  furnish  specifications  of  the  article  requisitioned  and  may  advertise 
for  bids  on  the  basis  of  such  specifications,  imder  conditions  permitting  manufacturers 
of  or  dealers  in  other  articles  made  and  sold  for  the  same  purpose,  to  bid  on  such 
specifications  or  on  the  specifications  of  their  own  product.  If  the  purchaser  of 
supplies  recommends  the  acceptance  of  the  lowest  or  best  bid,  stating  his  reasons  in 
writing  therefor,  and  if  the  department  head  concerned  recommends  the  acceptance 
of  any  other  bid  on  such  proprietary  articles,  stating  his  reasons  in  writing  therefor, 
the  award  shall  be  determined  by  the  controller. 

The  purchaser  of  supplies  shall  require  departments  to  make  adequate  inspection 
of  all  purchases,  and  shall  make  such  other  inspections  as  he  deems  necessary.  He 
shall  develop  standards  for  determining  when  articles  or  services  which  may  be  below 
standards,  specifications  or  samples  furnished  should  be  rejected. 

He  shall  have  charge  of  central  storerooms  and  warehouses  of  the  city  and 
coimty.  He  shall  also  have  charge  of  a  central  garage  and  shop  for  the  repair  of  city 
and  county  equipment.  All  garages  and  shops  heretofore  maintained  by  departments 
for  the  construction,  maintenance,  and  repair  of  departmental  supplies  and  equipment, 
and  the  personnel  assigned  thereto,  excepting  the  shop  and  personnel  for  fu^e  alarm, 
police  telegraph  and  traffic  signal  manufacture  and  repair  operated  by  the  department 
of  electricity,  are  hereby  transferred  to  said  central  garage  and  shop.  He  shall  have 
authority  to  require  the  transfer  of  surplus  property  in  any  department  to  stores  or  to 
other  departments.  (Amended  November  1993) 

7.101  Surplus  Commodities 

Notwithstanding  any  other  provisions  of  the  charter,  the  purchaser  of  supplies, 
with  the  approval  of  the  chief  administrative  officer,  may  piu^chase  any  commodity 
either  from  the  government  of  the  United  States  or  from  the  State  of  California 
without  advertising  for  bids  for  said  commodity,  irtespective  as  to  the  cost  thereof, 
and  no  written  contract  need  be  entered  into  with  the  government  of  the  United  States 
or  with  the  State  of  Cahfomia  for  the  purchase  of  said  commodity.  Before  any  such 
purchase  is  made  the  controller  shall  certify  as  to  the  availability  of  funds  to  pay  the 
purchase  price  of  said  commodity. 

7.102  Monetary  Functions 

The  board  of  supervisors  shall  by  ordinance  determine  the  monetary  limits  of 
purchases  of  material,  supplies  and  equipment  to  be  made  (a)  by  the  talcing  of 
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informal  bids  consistent  with  the  manner  provided  in  Section  7.KXJ;  and  (b)  by 
advertising  for  bids  consistent  with  the  manner  provided  for  in  Section  7.2fX3. 

They  shall  also  provide  by  ordinance  for  the  monetary  limits  within  which 
procurements  of  material,  supplies  and  equipment  may  be  made  from  departmental 
revolving  funds.  The  purchaser  of  supplies  shall  by  rules  and  regulations,  approved 
by  the  chief  administrative  officer  and  the  controller,  establish  the  methods  whereby 
procurements  may  be  made  from  departmental  revolving  funds. 

7.103  Requisition,  Contract  and  Payment 

All  purchase  orders  and  contracts  shall  be  based  on  written  requisitions,  or,  for 
.naterials  or  supplies  in  common  use  in  the  various  departments,  on  the  purchaser's 
records  of  average  use  by  all  departments.  Purchase  orders  and  contracts  for  materials, 
supplies  and  equipment  in  excess  of  fifty  thousand  dollars  ($50,000)  must  be  approved 
by  the  chief  administrative  officer.  Beginning  with  fiscal  year  1987-88,  the  board  of 
supervisors  shall  be  authorized  to  increase  or  decrease  by  ordinance  the  dollar  amount 
of  contracts  requiring  approval  of  the  chief  administrative  officer  under  this  section. 
The  purchaser  of  supplies  and  controller  shall  establish  procedures  to  approve  all  bills 
and  vouchers  for  materials,  supplies  and  equipment  and  contractual  services.  All 
approvals  required  pursuant  to  such  procedures  must  be  obtained  before  the  controller 
shall  draw  and  approve  warrants  therefor.  All  contracts  for  the  purchase  of  materials, 
supplies  and  equipment  involving  expenditure  of  fifty  thousand  dollars  (550,000)  or 
more  shall  be  made  after  inviting  sealed  bids  by  publication.  All  sealed  bids  received 
shall  be  kept  on  file.  When  an  award  of  contract  is  made,  notice  that  the  same  has 
been  made  shall  be  given  by  one  publication,  and  any  interested  person  may  examine 
the  bids  and  records  at  the  purchaser's  office. 

The  purchaser  of  supplies  shall  by  rules  and  regulations,  approved  by  the  chief 
administrative  officer  and  the  controller,  designate  and  authorize  appropriate  personnel 
within  the  purchasing  department  to  exercise  the  piu-chaser's  signature  powers  for 
purchase  orders  and  contracts  approved  as  provided  in  this  charter.  (Amended 
November  1993) 

7.104  Purchaser's  Revolving  Fund 

Appropriations  for  material,  supplies,  and  equipment  shall  be  segregated  in  each 
annual  appropriation  ordinance  for  each  department  or  office.  Any  part  of  each  such 
fund  or  appropriation  may,  on  the  recommendation  of  the  purchaser  of  supplies  and 
the  approval  of  the  controller,  be  transferred  to  or  made  available  in  the  purchaser's 
revolving  fund.  Warrants  shall  be  drawn  against  such  fund  by  the  controller  on 
demand  of  the  purchaser  for  the  payment  of  bills  on  which  discount  for  prompt 
payment  may  be  secured,  or  for  advantageous  cash  purchasing,  under  favorable  or 
emergency  market  conditions,  of  material  or  supplies  for  future  departmental  requisi- 
tion and  use.  Discounts  obtained  by  the  use  of  the  purchaser's  revolving  fund  may 
be  accumulated  therein,  and  the  supervisors  may  make  annual  appropriations  to  such 
fund  until  a  sufficient  sum,  as  determined  by  the  controller,  is  accumulated  to  meet 
the  average  purchasing  and  discount  payment  requirements  of  the  city  and  county. 
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CHAPTER  TWO:  CONSTRUCTION  OR  REPAIR  OF 
PUBLIC  WORKS  OR  IMPROVEMENTS 

7.200     Public  Works  and  Purchasing  Contracts 

The  construction,  reconstruction  or  repair  of  public  buildings,  streets,  utilities 
or  other  public  works  or  improvements,  and  the  purchasing  of  supplies,  materials  and 
equipment,  when  the  expenditure  involved  in  each  case  shall  exceed  the  sum  of  fifty 
thousand  dollars  ($50,000),  shall  be  done  by  contract,  except  as  otherwise  provided 
by  this  charter.  It  shall  constitute  official  misconduct  to  spht  or  divide  any  public 
work  or  improvement  or  purchase  into  two  or  more  units  for  the  purpose  of  evading 
the  contract  provisions  of  this  section.  In  an  emergency,  provided  an  actual  emergency 
be  declared  by  the  board  of  supervisors  to  exist,  and  when  authorized  by  resolution 
of  said  board,  any  public  work  or  improvement  may  be  executed  in  the  most  expedi- 
tious manner.  Notwithstanding  any  other  provision  in  this  section  or  this  charter 
contained,  upon  the  approval  of  the  chief  administrative  officer  declaring  the  work 
to  be  emergency  in  character,  there  may  be  expended  by  the  department  of  public 
works  the  simi  not  to  exceed  five  hundred  dollars  ($500)  for  new  constructions  of  any 
type  in  or  upon  unimproved  or  imaccepted  streets. 

Any  public  work  or  improvement  estimated  to  cost  less  than  fifty  thousand 
dollars  ($50,000)  may  be  performed  under  contract  or  written  order  or  by  the  employ- 
ment of  the  necessary  labor  and  purchase  of  the  necessary  materials  and  supplies 
directly  by  the  city  and  county.  Any  pubUc  work  or  improvement  executed  by  the  city, 
other  than  routine  repair  work,  shall  be  authorized  by  the  chief  administrative  officer 
when  the  cost  exceeds  fifty  thousand  dollars  ($50,000)  or  by  the  heads  of  departments 
not  imder  the  chief  administrative  officer,  only  after  detailed  estimates  have  been 
prepared  and  submitted  by  the  head  of  the  department  concerned.  There  shall  be 
separate  accounting  for  each  work  or  improvement  so  executed,  which  accounting 
shall  include  all  direct,  indirect  and  supervisory  elements  of  cost  chargeable  to  such 
work  or  improvement,  and  each  cost  accoimting  shall  be  reported  to  the  chief 
administrative  officer,  or  to  the  mayor  when  such  work  shall  have  been  performed 
by  departments  not  imder  the  chief  administrative  officer.  All  such  accounts  shall  be 
reported  to  the  controller.  Any  public  work  or  improvement  costing  less  than  fifty 
thousand  dollars  ($50,000)  and  not  performed  by  the  use  of  city  and  county  labor, 
materials,  and  supphes  shall,  if  not  performed  under  contract,  be  covered  by  written 
order  or  agreement  which  shall  be  based  on  not  less  than  three  bids,  notice  of  which 
shall  be  given  by  three  days'  posting.  Records  of  such  bids  shall  be  kept  by  the 
department. 

When  the  expenditure  for  any  public  work  or  improvement  shall  exceed  the  sum 
of  fifty  thousand  dollars  ($50,000),  the  same  shall  be  done  by  contract,  except  as 
otherwise  provided  in  this  charter.  The  head  of  the  department  in  charge  of  or 
responsible  for  the  work  for  which  a  contract  is  to  be  let,  or  the  purchaser  of  supplies 
in  the  case  of  purchases  of  materials,  supplies  and  equipment,  shall  let  such  contract 
to  the  lowest  reUable  and  responsible  bidder  not  less  than  10  days  after  advertising 
by  publication  for  sealed  proposals  for  the  work,  improvement  or  purchase  contem- 
plated. Each  such  advertisement  shall  contain  the  reservation  of  the  right  to  reject  any 
and  all  bids.  The  officer  responsible  for  the  awarding  of  any  such  contract 
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shall  require  from  all  bidders  information  concerning  their  experience  and  finan- 
cial qualifications,  as  provided  by  general  law  relative  to  such  investigations 
authorized  by  department  of  public  works. 

Notwithstanding  any  other  provision  of  the  charter  or  ordinances  of  the  City 
and  County  of  San  Francisco,  the  Municipal  Railway,  through  its  department  head 
and  through  the  purchaser,  shall  be  duly  authorized  to  inlcude  among  their  pur- 
chasing specifications  the  use  of  negotiated  procurement  procedures  for  the  pur- 
chase of  mass-transit  vehicles. 

The  purchaser  of  supplies,  with  the  approval  of  the  chief  administrative 
officer  for  bids  in  excess  of  fifty  thousand  dollars  ($50,000),  or  the  department  head 
concerned,  with  the  approval  of  the  board  or  commission  to  which  he  is  responsi- 
ble, may  reject  any  and  all  bids  and  readvertise  for  bids. 

The  department  head  or  the  purchaser  of  supplies,  as  the  case  may  be,  shall 
have  power  to  sign  such  contract  for  the  estimated  expenditures  thereunder  not  in 
excess  of  fifty  thousand  dollars  ($50,000).  Any  contract  involving  the  expenditure 
of  more  than  fifty  thousand  dollars  ($50,000),  if  for  the  purchase  of  materials, 
supplies  or  equipment,  shall  require  the  joint  approval  of  the  purchaser  of  supplies 
and  the  chief  administrative  officer.  If  such  contract  is  for  any  public  work  or 
improvement,  it  shall  require  the  joint  approval  of  the  department  head  and  the 
chief  administrative  offiicer  for  amounts  in  excess  of  fifty  thousand  dollars 
($50,000)  relative  to  departments  under  his  jurisdiction,  or  the  signature  of  the 
department  head  and  the  approval  by  resolution  of  the  board  or  commission 
concerned  for  departments  not  under  the  chief  administrative  officer. 

The  board  of  supervisors,  by  ordinance,  shall  establish  procedure  whereby 
appropriate  city  and  county  departments  may  file  sealed  bids  for  the  execution  of 
any  work  to  be  performed  under  contract.  If  such  bid  is  the  lowest,  the  contract  shall 
be  awarded  to  the  depanment.  Accurate  unit  costs  shall  be  kept  of  all  direct  and 
indirect  charges  incurred  by  the  department  under  any  such  contract,  which  unit 
costs  shall  be  reported  to  and  audited  by  the  controller  monthly  and  on  the 
completion  of  the  work. 

In  any  case  where  the  lowest  gross  price  or  unit  cost  bid  is  not  accepted,  and  a 
contract  is  entered  into  with  another  bidder,  written  report  shall  be  made  to  the 
chief  administrative  officer,  the  mayor  and  the  controller  by  the  officer  authorized 
to  execute  the  contract,  with  the  reasons  for  failure  to  accept  such  lowest  bid. 

If  any  provision  of  this  section  is  in  conflict  with  any  provision  of  Section 
7.100  of  the  charter,  the  provision  contained  in  Section  7.100  shall  govern  and 
control. 

Beginning  with  fiscal  year  1987-88,  the  board  of  supervisors  shall  be  autho- 
rized to  increase  or  decrease  by  ordinance  the  dollar  amount  set  forth  in  any 
provision  of  this  section.  (Amended  November,  1988) 

7.201      Public  Works  Contract  Procedure  by  Ordinance 

Notwithstanding  any  other  provision  of  this  charter  and,  in  particular,  the 
provisions  of  Section  7.200,  the  board  of  supervisors  shall  by  ordinance  determine 
the  monetary  limits  not  to  exceed  fifty  thousand  dollars  ($50,000),  within  which  the 
construction,  reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other 
public  works  or  improvements  may  be  done  by  contract  or  by  written  order  or  by 
the  employment  of  the  necessary  labor  and  purchase  of  the  necessary  materials  and 
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supplies  directly  by  the  city  and  county,  consistent,  save  as  to  monetary  limits,  with 
the  manner  provided  for  in  Section  7.200  and  Section  7.100. 

Beginning  with  fiscal  year  1987-88,  the  board  of  supervisors  shall  be  autho- 
rized to  increase  or  decrease  by  ordinance  the  dollar  amount  set  forth  in  any 
provision  of  this  section.  (Amended  June,  1986) 

7.202  Progressive  Payments 

Any  contract  may  provide  for  progressive  payments,  if  the  advertisement  for 
sealed  proposals  shall  so  specify.  No  progressive  payments  under  any  contract  shall 
be  made  which,  with  prior  payments,  shall  exceed  in  amount,  90  percent  of  the 
value  of  the  work  and  labor  and  materials  furnished;  provided,  however,  that  when 
the  department  head  or  the  purchaser  of  supplies,  as  the  case  may  be,  who  is 
authorized  to  approve  or  sign  the  contract  pursuant  to  Section  7.200  (hereafter  in 
this  Section  7.202  called  the  "city  representative")  determines  that  the  contract  is 
50  percent  or  more  complete,  contractor  is  making  satisfactory  progress  and  there  is 
no  specific  cause  for  greater  withholding,  progressive  payments  may  be  made  not  to 
exceed  in  amount  the  lesser  of  either  95  percent  of  the  value  of  the  work  and  labor 
and  material  furnished  or  95  percent  of  the  contract  price,  and  provided  further  that 
when  the  city  representative  determines  that  the  contract  is  95  percent  complete, 
funds  withheld  may  be  reduced  to  an  amount  equal  to  125  percent  of  the  estimated 
value  of  the  work  yet  to  be  completed  as  determined  by  the  city  representative. 

If  the  advertisement  for  sealed  proposals  shall  so  specify  and  if  adequate 
provisions  are  made  to  protect  the  city  and  county  from  loss,  any  contract  may 
provide  for  progressive  payments  for  equipment  and  material  purchased  by  the 
contractor  for  the  project  and  stored  by  the  contractor  prior  to  actual  physical 
incorporation  into  the  project. 

7.203  Penalties  and  Extras 

If  so  specified  in  the  published  notice  soliciting  sealed  bids  for  any  public  work 
or  improvement,  any  contract  therefor  may  be  let  for  a  gross  price  or  on  a  basis  of 
cost  per  unit  of  work  to  be  performed,  and  may  also  provide  for  liquidated  damages 
to  the  city  and  county  for  every  day  during  which  the  contract  is  uncompleted 
beyond  such  specified  date.  In  awarding  any  contract,  the  department  head  con- 
cerned is  authorized  to  compare  bids  on  the  basis  of  time  of  completion.  When  any 
award  of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the 
relative  time  estimates  of  bidders  for  the  completion  of  the  work,  the  time  within 
which  the  contractor  shall  start  work  shall  be  fixed  and  the  performance  within  such 
time  limits  shall  be  covered  by  the  bond  required  of  the  contractor,  and  no 
extension  may  be  granted  on  such  contract  beyond  the  date  specified  for  comple- 
tion, unless  the  liquidated  damages  for  each  day  the  work  is  uncompleted  beyond 
the  specified  date  shall  be  collected:  provided,  however,  that  this  shall  not  apply  to 
unavoidable  delays  due  to  acts  of  God. 

If  it  becomes  necessary,  in  the  prosecution  of  any  work  or  improvement  under 
contract,  to  make  alterations  or  modifications,  or  provide  for  extras  in  such 
contract  such  alterations,  modifications  or  extras  shall  be  made  only  on  written 
recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract,  together  with  the  approval  of  the  chief  administrative  officer  or  the  board 
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may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 
extras  to  the  department  head  or  officer  empowered  to  execute  such  contracts.  TTie 
controller  may  delegate  in  writing  the  authority  to  encumber  funds  from  prior 
appropriations  for  such  alterations,  modifications  or  extras  to  the  department  head  or 
officer  empowered  to  execute  such  contracts  prior  to  his  or  her  certification  for 
payment.  Such  authority,  when  granted,  will  clearly  state  the  limitations  of  the 
changes  to  be  encompassed. 

In  the  performance  of  any  contract  awarded  on  the  unit  and  the  unit-cost  basis, 
if  the  department  head  concerned  ascertains  that  the  amount  of  work  done  or  to  be 
done  shaJl  exceed  the  estimated  amount  of  the  contract  by  10%,  or  more,  the  excess 
shall  be  provided  for  as  prescribed  by  Section  6.306  relative  to  supplemental  appropri- 
ations. (Amended  November  1981) 

7.204   Contractors'  Working  Conditions 

Every  contract  for  any  public  work  or  improvement  to  be  performed  at  the 
expense  of  the  city  and  county,  or  paid  out  of  moneys  deposited  in  the  treasury, 
whether  such  work  is  to  be  done  directly  under  contract  awarded,  or  indirectly  by  or 
under  subcontract,  subpartnership,  day  labor,  station  work,  piece  work,  or  any  other 
arrangement  whatsoever,  must  provide: 

(a)  that  in  the  performance  of  the  contract  and  all  work  thereunder,  eight  hours 
shall  be  the  maximum  hours  of  labor  on  any  calendar  day,  except  that  hours  of  labor 
in  excess  of  eight  hours  per  day  may  be  permitted  when  conditions  so  warrant  upon 
the  approval  of  the  department  head  responsible  for  the  supervision  of  the  contract, 
provided  that  compensation  for  all  hours  worked  in  excess  of  eight  hours  per  day 
conforms  to  the  requirements  of  the  Labor  Code  of  the  State  of  California  and  all 
applicable  federal  laws; 

(b)  that  any  person  performing  labor  thereunder  shall  be  paid  not  less  than  the 
highest  general  prevailing  rate  of  wages  in  private  employment  for  similar  work; 
however,  the  Board  of  Supervisors  may  by  resolution  exempt  from  the  prevailing 
wage  requirement  any  contract  where  the  work  is  to  be  performed  by  a  non-profit 
organization  that  provides  job  training  and  work  experience  for  disadvantaged 
individuals  in  need  of  such  training  and  experience,  and  either  (1)  has  a  board  of 
directors  which  is  appointed  by  the  Mayor,  or  (2)  exists  primarily  to  design  and  build 
urban  gardens,  yards,  and  play  areas. 

(c)  that  any  person  performing  labor  in  the  execution  of  the  contract  shall  be 
a  citizen  of  the  United  States; 

(d)  that  all  laborers  employed  in  the  execution  of  any  contract  within  the  limits 
of  the  city  and  county  shall  have  been  residents  of  the  city  and  county  for  a  period 
of  one  year  immediately  preceding  the  date  of  their  engagements  to  perform  labor 
thereunder;  provided,  however,  that  the  officer  empowered  to  award  any  such  contract 
may,  upon  application  of  the  contractor,  waive  such  residence  qualifications  and  issue 
a  permit  specifying  the  extent  and  terms  of  such  waiver  whenever  the  fact  be  estab- 
lished that  the  required  number  of  laborers  and  mechanics  possessing  qualifications 
required  by  the  work  to  be  done  cannot  be  engaged  to  perform  labor  thereunder. 

The  term  "public  work"  or  "improvement,"  as  used  in  this  section  shall,  include 
the  fabrication,  manufacturing  or  assembling  of  materials  in  any  shop,  plant,  manufac- 
turing establishment  or  other  place  of  employment,  when  the  said  materials  are  of 
unique  or  special  design,  or  are  made  according  to  plans  and  specifications  for  the 
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particular  work  or  improvement  and  any  arrangement  made  for  the  manufacturing, 
fabrication  or  assembling  of  such  materials  shall  be  deemed  to  be  a  contract  or  a 
subcontract  subject  to  the  provisions  of  this  section. 

The  board  of  supervisors  shall  have  full  power  and  authority  to  enact  all 
necessary  ordinances  to  carry  out  the  terms  of  this  section  and  may  by  ordinance 
provide  that  any  contract  for  any  public  work  or  improvement  or  for  the  purchase  of 
materials  which  are  to  be  manufactured,  fabricated  or  assembled  for  any  public  work 
or  improvement,  a  preference  in  price  not  to  exceed  10  percent  shall  be  allowed  in 
favor  of  such  materials  as  are  to  be  manufactured,  fabricated  or  assembled  within  the 
City  and  County  of  San  Francisco  as  against  similar  materials  which  may  be  manufac- 
tured, fabricated  or  assembled  outside  thereof.  When  any  such  materials  are  to  be 
fabricated,  assembled  or  manufactured  by  any  subcontractor  or  materialman  for  the 
purpose  of  supplying  the  same  to  any  contractor  bidding  on  or  performing  any 
contract  for  any  public  work  or  improvement,  said  sub-contractor  or  materialman 
manufacturing,  fabricating,  assembling  or  furnishing  said  materials  manufactured, 
assembled  or  fabricated  within  the  City  and  County  of  San  Francisco  shall  be  entitled 
to  the  same  preferential  as  would  any  original  contractor  or  materialman  furnishing 
the  same  if  ^e  board  of  supervisors  by  ordinance  so  provide.  When  any  ordinance 
shall  so  provide  any  officer,  board  or  commission  letting  any  contract  may  in 
determining  the  lowest  responsible  bidder  for  the  doing  or  performing  of  any  public 
work  or  improvement  add  to  said  bid  or  sub-bid  an  amount  sufficient  not  exceeding 
10  percent  in  order  to  give  preference  to  materials  manufactured,  fabricated  or 
assembled  within  the  City  and  County  of  San  Francisco.  (Amended  November  1995) 

7.205  Contract  Procedure  by  Ordinance 

The  board  of  supervisors  shall,  by  ordinance,  establish  the  necessary  procedure 
to  be  followed  in  the  advertising  for  bids,  the  award  of  contracts,  the  supervision  of 
contract  work,  and  the  acceptance  thereof  on  completion;  also  for  the  security  to  be 
given  on  the  filing  of  bids  to  guarantee  the  execution  of  the  contract  if  awarded,  and 
for  the  security  to  be  given  on  the  award  of  contract  for  the  faithful  performance 
thereof  and  to  guarantee  the  payment  of  wages  for  services  engaged  and  of  bills 
contracted  for  material,  supplies  and  equipment  used  in  the  performance  of  the 
contract. 

7.206  Collusion 

If  any  party  or  parties  to  whom  a  contract  has  been  awarded  has  been  guilty  of 
collusion  with  any  officer  or  representative  of  the  city  and  county,  or  any  other  party 
or  parties,  in  the  submission  of  any  bid  or  in  preventing  of  any  other  being  made,  or 
in  knowingly  receiving  preferential  treatment  by  any  officer  or  an  employee  of  the 
city  and  county,  then  any  contract  so  awarded,  if  not  completed,  may  be  declared  null 
and  void  by  the  board  of  supervisors  on  the  recommendation  of  the  purchasing  agent 
or  the  department  head  concerned,  as  the  case  may  be,  and  the  purchaser  of  supplies 
or  the  department  head  concerned  shall  thereupon  readvertise  for  bids  for  said  work 
for  the  uncompleted  portion  thereof  If  the  work  under  such  contract  shall  have  been 
completed,  the  matter  shall  be  referred  to  the  city  attorney  for  such  action  as  may  be 
necessary.  Any  party  or  parties  guilty  of  such  collusion  shall  not  be  permitted  to 
participate  in  or  to  bid  on  any  future  public  work,  improvement  or  purchase  to  be 
made  by  the  city  and  county. 
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CHAPTER  THREE:  BOND  ISSUE 

7.300  General  Laws  Applicable 

The  general  laws  of  the  State  of  California  authorizing  the  incurring  and 
establishing  the  procedure  for  the  creation  of  bonded  indebtedness  and  authorizing 
and  establishing  the  procedure  for  the  issuance  of  bonds  to  refund  indebtedness  of 
municipalities  in  force  at  the  time  any  bonded  indebtedness  is  created  or  refunded 
by  the  city  and  county  shall,  except  as  otherwise  provided  in  this  Charter,  be 
applicable  to  the  creation  of  bonded  indebtedness  and  the  issuance  of  refunding 
bonds  by  the  city  and  county.  Revenue  bonds  shall  not  be  issued  for  any  purpose 
unless  the  proposition  to  issue  the  revenue  bonds  has  first  been  approved  by  a 
majority  of  the  voters  voting  on  the  proposition  at  a  general  or  special  election; 
provided,  however,  this  requirement  shall  not  apply: 

( 1 )  to  bonds  approved  by  the  board  of  supervisors  prior  to  January  1 ,  1 977;  or 

(2)  to  bonds  issued  pursuant  to  the  authority  contained  in  the  Marks  Foran 
Residential  Rehabilitation  Act  of  1973;  or 

(3)  to  bonds  approved  by  a  resolution  of  the  board  of  supervisors  adopted  by 
an  affirmative  vote  of  three-quarters  of  the  members  of  the  board  if  the  bonds  are  to 
finance  a  building  or  buildings,  fixtures  or  equipment  which  are  deemed  by  the 
board  to  be  necessary  to  conmply  with  an  order  of  a  duly  constituted  state  or  federal 
authority  having  jurisdiction  over  the  subject  matter;  or 

(4)  to  airport  revenue  bonds  issued  pursuant  to  Section  7.306  of  this  charter; 
or 

(5)  to  revenue  bonds  which  are  issued  as  refunding  bonds  the  sale  of  which 
results  in  a  lower  total  scheduled  principal  and  interest  payments  of  the  City  and 
County  of  San  Francisco.  The  board  of  supervisors  by  ordinance  shall  prescribe  a 
procedure  for  the  issuance  of  refunding  bonds;  or 

(6)  to  loans  directly  or  indirectly  from,  or  bonds  guaranteed  or  subsidized  by, 
the  State  of  California  or  United  States  of  America  for  projects  which  are  intended 
to  protect  or  preserve  the  environment,  where  the  acceptance  of  a  loan  or  issuance 
of  bonds  would  be  the  most  cost-effective  method  of  financing  a  particular  project. 
For  purposes  of  this  subsection  (6),  the  determination  of  what  constitutes  the  most 
cost-effective  method  of  financing  shall  be  made  by  resolution  of  the  board  of 
supervisors  as  recommended  by  the  chief  administrative  officer.  (Amended 
November,  1988) 

7.301  Interest  on  Bonds  During  Construction 

In  any  case  where  bonds  have  been  authorized  for  the  acquisition,  construc- 
tion or  completion  of  a  public  utility  or  of  extensions  thereto,  interest  which  may 
become  due  on  said  bonds  during  the  actual  period  of  construction  of  said  utility,  or 
of  extensions  to  an  existing  utility,  as  the  case  may  be,  and  during  the  period  of  six 
months  immediately  following  the  completion  of  the  same  may  be  paid  out  of  the 
proceeds  of  sale  of  the  bonds  authorized  and  sold  for  such  purpose,  if  such  method 
of  payment  of  interest  be  expressly  provided  for  in  the  proceedings  authorizing 
such  bond  issue. 

7.302  Bonds  for  Street  and  Other  Public  Work — Revolving  Fund 

A  municipal  indebtedness  may  be  authorized  to  be  incurred  by  the  voters,  in 
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the  manner  now  or  hereafter  provided  by  the  general  laws  of  the  State  of  California, 
for  the  purpose  of  financing  public  improvements  the  cost  of  which  is  to  be  assessed 
against  private  property  benefited  thereby,  and  bonds  may  be  authorized  by  the 
voters  to  be  issued  therefor,  the  proceeds  of  which  shall  be  used  as  a  "Revolving 
Fund"  to  be  applied  to  the  payment  of  incidental  and  other  expenses,  the  pro- 
gressive payments  on  the  work  or  works  or  to  pay  the  principal  or  interest  of  bonds, 
securities  or  other  evidences  of  debt  issued  against  said  special  assessments  or  to 
purchase  any  bonds  or  coupons  issued  against  such  special  assessments. 

7.303  Bond  Election  by  Petition 

In  addition  to  the  method  prescribed  by  the  other  provisions  of  this  charter, 
the  proceedings  for  the  authorization  and  issuance  of  bonds  for  the  acquisition, 
construction  or  completion  of  any  public  utility  or  utilities  may  also  be  initiated  by 
electors  in  the  manner  following:  Whenever  a  petition,  signed  by  qualified  electors 
of  the  city  and  county  equal  in  number  to  1 5  percent  of  the  electors  who  voted  for  all 
candidates  for  the  office  of  mayor  at  the  last  general  election  at  which  a  mayor  of  the 
city  and  county  was  elected,  requesting  the  board  of  supervisors  to  submit  to  the 
electors  of  the  city  and  county  a  proposition  or  propositions  for  incurring  bonded 
indebtedness  for  the  acquisition,  construction  or  completion  of  any  public  utility  or 
utilities  shall  be  filed  in  the  office  in  which  initiative  petitions  are  required  by  this 
charter  to  be  filed,  the  board  of  supervisors  shall,  as  soon  thereafter  as  in  its 
judgment  shall  be  practicable,  proceed  to  call  an  election  and  submit  to  the  electors 
of  the  city  and  county  the  proposition  or  propositions  of  incurring  bonded  indebt- 
edness of  the  city  and  county  for  the  purpose  or  purposes  set  forth  in  said  petition. 
Neither  errors  nor  informalities  in  said  petition  or  in  the  signatures  thereto  nor  the 
failure  of  the  percentage  of  electors  herein  specified  to  sign  the  same,  nor  any  delay 
in  submitting  said  proposition  or  propositions  to  the  electors  shall  invalidate  any 
bonds  which  may  be  issued  and  sold  pursuant  to  the  provisions  hereof  The 
provisions  of  this  charter  relating  to  the  filing,  verification  and  certification  of 
initiative  petitions  shall  be  applicable  to  the  petition  herein  referred  to.  Such 
election  shall  be  called  and  held  in  the  same  manner  as  other  bond  elections  of  the 
city  and  county,  and  all  proceedings  for  the  issuance  of  bonds  for  the  acquisition, 
construction  or  completion  of  such  public  utility  or  utilities,  excepting  only  as 
otherwise  provided  in  this  section,  shall  be  taken  in  accordance  with  the  provisions 
hereinbefore  set  forth  in  this  charter. 

7.304  Bonds  for  Capital  Improvement  Projects 

Whenever  the  capital  improvement  program  recommended  by  the  planning 
commission  pursuant  to  Section  6.202  contains  a  number  of  capital  improvement 
projects  with  estimated  costs  of  less  than  $2,000,000  each  and  the  board  of  super- 
visors by  resolution  adopted  by  two-thirds  vote  of  all  its  members  determines  that 
public  interest  and  necessity  require  the  acquisition,  construction  or  completion  of 
more  than  one  of  such  capital  improvement  projects  to  be  specified  in  said  resolu- 
tion, but  that  the  total  estimated  cost  of  said  improvements  will  be  too  great  to  be 
paid  out  of  the  ordinary  annual  income  and  revenue  of  the  city  and  county,  and  will 
require  an  expenditure  greater  than  the  amount  allowed  therefor  by  the  annual  tax 
levy  and  will  require  the  incurring  of  a  bonded  debt,  the  board  at  any  subsequent 
meeting  may  by  a  two-thirds  vote  of  all  its  members  pass  an  ordinance  calling  an 
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election  and  ordering  submission  to  the  qualified  voters  of  the  city  and  county  the 
single  proposition  of  incurring  a  bonded  indebtedness  for  the  group  of  public 
improvements  specified  in  said  resolution.  Such  election  shall  be  called  and  held  in 
the  same  manner  as  other  bond  elections  of  the  city  and  county.  If  the  proposition 
receives  the  assent  of  two-thirds  of  the  qualified  electors  voting  in  favor  thereof,  the 
bonded  indebtedness  may  then  be  incurred  for  said  group  of  public  improvements. 
No  proposition  or  propositions  for  incumng  a  bonded  indebtedness  shall  be 
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submitted  to  the  voters  at  any  one  election  pursuant  to  the  provisions  of  this  section 
where  the  total  estimated  cost  of  the  group  or  groups  of  public  improvements 
involved  exceeds  the  sum  of  $6,000,000. 

The  proceeds  of  the  sale  of  bonds  authorized  at  any  such  election  (except 
premium  and  accrued  interest  received  on  the  sale  thereoO  shall  be  applied 
exclusively  for  said  group  of  public  improvements,  but  in  such  amounts  applicable 
to  each  thereof  as  the  board  of  supervisors  may  from  lime  to  lime  determine, 
provided  that  as  nearly  as  practicable  each  capital  improvement  project  comprising 
a  part  of  said  group  of  public  improvements  shall  be  acquired,  constructed  and 
completed  to  the  extent  of  funds  then  available  therefor,  which  may  be  more  or  less 
than  the  original  estimated  cost  of  any  capital  improvement  project  comprised 
within  said  group  of  public  improvements. 

The  provisions  of  the  Municipal  Bond  Act  of  1901,  as  amended,  presently 
codified  as  .Article  1 ,  Chapter  4,  Division  4,  Title  4,  of  the  Government  Code  of  the 
State  of  California  authorizing  the  incurring  and  establishing  the  procedure  for  the 
creation  ofbonded  indebtedness  by  cities  shall  except  as  otherwise  provided  herein, 
be  applicable  to  the  creation  of  the  bonded  indebtedness  authorized  by  this  section. 

7.305     Revenue  Bonds  of  the  Port  Commission 

The  Port  Commission  shall  have  the  exclusive  power  to  perform  or  accom- 
plish the  issuance  of  revenue  bonds  in  the  same  manner  and  to  the  same  extent  as  is 
provided  for  by  the  San  Francisco  Harbor  Revenue  Bond  .Act  of  1951.  enacted  by 
Stats.  1951,  Chapter  1712.  page  4020.  of  the  Statutes  of  California  and  codified  as 
Sections  3300  to  3369  of  the  Harbors  and  Navigation  Code  of  the  State  of  Califor- 
nia, except  that  the  provisions  of  said  .Act  codified  as  Section  3338  of  the  said 
Harbors  and  Navigation  Code  shall  not  be  applicable  to  these  bonds  and  the  bonds 
shall  instead  be  governed  by  the  following  provision: 

The  San  Francisco  Port  Commission  may  fix  terms  and  conditions  for  the  sale 
or  other  disposition  of  any  authorized  issue  of  bonds  and  may  provide  that  the 
bonds  may  be  sold  on  the  basis  of  the  lowest  net  interest  cost  to  the  San  Francisco 
Port  Commission,  the  coupon  rates  to  be  fixed  by  the  successful  bidder  on  the  sale 
of  the  bonds.  The  San  Francisco  Port  Commission  may  authorize  the  City  Trea- 
surer to  sell  bonds  at  less  than  their  par  or  face  value,  but  no  bond  may  be  sold  at  a 
price  below  95  percent  of  the  principal  amount  of  the  bond  and  accrued  interest 
thereon.  The  said  San  Francisco  Port  Commission  may  set  the  annual  rate  or  rates 
of  interest  which  the  bonds  to  be  issued  shall  bear,  which  rate  or  rates,  at  the 
discretion  of  the  said  Commission,  may  be  determined  by  the  bidder  at  the  time  of 
sale  of  said  bonds.  Such  interest  may  be  payable  at  such  periods  as  may  be  fixed  by 
the  Commission. 

.All  of  the  other  provisions  of  said  .Act  are  by  this  reference  incorporated  in  and 
made  a  part  of  this  charter,  except  that  where  the  term  "Board  of  State  Harbor 
Commissioners"  is  used  it  shall  be  deemed  to  mean  the  "Port  Commission."  and 
where  the  term  "San  Francisco  Harbor"  is  used  it  shall  be  deemed  to  mean  all  the 
property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  and  where 
the  term  "San  Francisco  Harbor  Bond  Finance  Board"  or  "Bond  Finance  Board"  is 
used  it  shall  be  deemed  to  mean  "Board  of  Supervisors  of  the  City  and  County  of 
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San  Francisco,"  and  where  the  term  "Attorney  General  of  the  State  of  CaHfornia"  is 
used  it  shall  be  deemed  to  mean  "City  Attorney,"  and  where  the  term  "State 
Treasurer"  is  used  it  shall  be  deemed  to  mean  "City  Treasurer,"  and  where  the  term 
"State  Controller"  is  used  it  shall  be  deemed  to  mean  "City  Controller."  The 
revenue  bonds  issued  hereunder  shall  be  known  as  "Revenue  Bonds  of  the  Port 
Commission  of  San  Francisco." 

7.306  Airport  Revenue  Bonds 

(a)  Subject  to  the  approval,  amendment  or  rejection  of  the  board  of  super- 
visors in  each  instance,  the  airports  commission  shall  have  authority  to  issue 
airport  revenue  bonds  for  the  purpose  of  acquiring,  constructing,  inmproving  or 
developing  airports  or  airports  facilities  under  its  jurisdiction  under  such  terms  and 
conditions  as  the  commission  may  authorize  by  appropriate  resolution.  Such 
revenue  bonds  shall  be  issued  in  accordance  with  the  Revenue  Bond  Law  of  1 94 1  as 
it  now  reads  or  may  hereafter  be  amended.  The  provisions  of  Sections  54380 
through  54387,  inclusive,  of  the  Government  Code  shall  not  apply  to  the  issuance 
and  sale  of  such  revenue  bonds. 

(b)  Revenue  bonds  issued  pursuant  to  this  section  shall  bear  a  rate  of  interest 
not  to  exceed  that  which  may  be  fixed  and  prescribed  by  the  airports  commission 
subject  to  the  approval  or  rejection  of  the  board  of  supervisors  without  regard  to  the 
limitations  contained  in  the  Revenue  Bond  Law  of  1 94 1 .  The  bonds  issued  by  the 
commission  pursuant  to  the  provisions  of  this  section  shall  not  constitute  or 
evidence  indebtedness  of  the  city  and  county  but  shall  constitute  and  evidence  only 
indebtedness  of  the  said  commission  payable  solely  out  of  revenues  received  by  the 
commission  from  airports  or  airport  facilities  operated  or  controlled  by  it. 

(c)  Airport  revenue  bonds  issued  for  such  purposes  pursuant  to  this  section 
shall  not  be  included  in  the  bonded  debt  limit  provided  for  in  Section  6.401  of  this 
charter.  Nothing  in  this  section  shall  prevent  the  city  and  county  from  issuing 
general  obligation  bonds  for  the  purpose  of  acquiring,  constructing,  improving  or 
developing  airports  or  airport  facilities  under  the  commission's  jurisdiction,  sub- 
ject to  the  bond  issue  procedure  provided  for  in  this  charter.  (Amended  November, 
1981) 

7.307  Interest  Rates  on  Bonds 

Notwithstanding  any  other  provision  of  this  charter,  or  of  any  bond  act, 
ordinance,  or  resolution  to  the  contrary,  if  any  general  obligation  bonds  of  the  city 
heretofore  or  hereafter  authorized  by  vote  of  the  people  have  been  offered  for  sale 
and  not  sold,  the  board  of  supervisors  may  raise  the  maximum  rate  of  interest 
payable  on  all  general  obligation  bonds  authorized  but  not  sold,  whether  or  not  such 
bonds  have  been  offered  for  sale,  to  a  maximum  interest  rate  not  in  excess  of  seven 
percent  by  a  two-thirds  vote  of  all  members  of  said  board. 

7.308  Bonds  for  Residential  Rehabilitation  Assistance 

Notwithstanding  the  voter  approval  requirements  in  Section  7.300,  the  board 
of  supervisors  may.  by  ordinance,  from  time  to  time  authorize  the  issuance  of 
bonds  to  establish  a  fund  for  the  purpose  of  making  loans  to  assist  property  owners 
with  the  rehabilitation  of  property  in  areas  which  shall  be  designated  in  advance  by 
the  board  of  supervisors  as  rehabilitation  assistance  areas  or  for  the  purpose  of 

CH-110 


San  Francisco  Charter  Section  7.308 


refunding  such  bonds.  The  issuance  of  such  bonds  shall  be  pursuant  to  procedures 
adopted  by  ordinance  of  the  board  of  supervisors.  The  repayment  of  principal, 
interest  and  other  charges  on  such  loans  to  property  owners,  together  with  such 
other  monies  as  the  board  of  supervisors  may,  in  its  discretion,  make  available 
therefor,  shall  be  the  sole  source  of  funds  pledged  by  the  city  and  county  for 
repayment  of  such  bonds.  Bonds  issued  under  the  provisions  of  this  section  shall 
not  be  deemed  to  constitute  a  debt  or  liability  of  the  City  and  County  of  San 
Francisco  or  a  pledge  of  the  faith  and  credit  of  the  City  and  County  of  San  Francisco, 
but  shall  be  payable  solely  from  the  funds  specified  in  this  section.  The  issuance  of 
such  bonds  shall  not  directly,  indirectly,  or  contingently  obligate  the  board  of 
supervisors  to  levy  or  to  pledge  any  form  of  taxation  whatever  therefor  or  to  make 
any  appropriation  for  their  payment. 

7.309     Voter  Approval  of  Lease  Financing 

(a)  The  board  of  supervisors  shall  not  approve  the  lease  financing  of  public 
improvements  or  equipment  unless  a  proposition  generally  describing  the  public 
improvements  or  equipment  and  the  lease  financings  arrangement  is  approved  by  a 
majority  of  the  voters  voting  on  the  proposition.  The  board  of  supervisors  may  by 
resolution  submit  such  a  proposition  to  the  qualified  voters  of  the  City  and  County 
of  San  Francisco  at  a  general  or  special  election. 

(b)  For  the  purposes  of  this  section,  "lease  financing"  occurs  when  the  city 
and  county  leases  land,  buildings,  fixtures,  or  equipment  from  a  Joint  Powers 
Authority,  the  San  Francisco  Redevelopment  Agency,  the  San  Francisco  Housing 
Authority,  the  San  Francisco  Parking  Authority,  or  a  nonprofit  corporation,  and 
does  so  for  the  purpose  of  financing  the  construction  or  acquisition  of  public 
improvements  or  equipment. 

(c)  The  requirements  of  this  section  do  not  apply: 

( 1 )  to  any  lease  financing  which  was  approved  in  fact  or  in  principle  by  a 
resolution  or  ordinance  adopted  by  the  board  of  supervisors  prior  to  April  1 ,  1 977; 
provided,  that  if  the  resolution  or  ordinance  approved  the  lease  financing  only  in 
principle,  the  resolution  or  ordinance  must  describe  in  general  terms  the  public 
improvements  or  equipment  to  be  financed;  or 

(2)  to  the  approval  of  an  amendment  to  a  lease  financing  arrangement  or  to 
the  refunding  of  lease  financing  bonds  which  results  in  lower  total  rental  payments 
under  the  terms  of  the  lease;  or 

(3)  to  lease  financings  involving  a  nonprofit  corporation  established  for  the 
purposes  of  this  subsection  for  the  acquisition  of  equipment,  the  obligations  or 
evidence  of  indebtedness  with  respect  to  which  shall  not  exceed  in  the  aggregate  at 
any  point  in  time  a  principal  amount  of  $20  million,  such  amount  to  be  increased 
by  five  percent  each  fiscal  year  following  approval  of  this  subsection;  provided, 
however,  that  prior  to  each  sale  of  such  obligations  or  evidence  of  indebtedness,  the 
Controller  certifies  that  in  his  or  her  opinion  the  net  interest  cost  to  the  City  will  be 
lower  than  other  financings  involving  a  lease  or  leases.  (Amended  June,  1 990) 

7.310     Bonds  for  Financing  the  Acquisition,  Construction  or  Rehabilitation  of 
Housing. 

(a)  Notwithstanding  the  voter  approval  requirements  in  Section  7.300,  the 
board  of  supervisors  may,  by  ordinance,  from  time  to  time  authorize  the  issuance  of 
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bonds  to  establish  a  fund  for  the  purpose  of  providing  mortgage  financing  for  the 
acquisition,  construction,  or  rehabilitation  of  housing  in  the  City  and  County  of 
San  Francisco  or  for  the  purpose  of  refunding  such  bonds.  The  issuance  of  such 
bonds  shall  be  pursuant  to  procedures  adopted  by  ordinance  of  the  board  of 
supervisors.  The  repayment  of  principal,  interest  and  other  charges  on  such  loans  to 
property  owners,  together  with  such  other  monies  as  the  board  of  supervisors  may, 
in  its  discretion,  make  available  therefor,  shall  be  the  sole  source  of  funds  pledged 
by  the  city  and  county  for  repayment  of  such  bonds.  Bonds  issued  under  the 
provisions  of  this  section  shall  not  be  deemed  to  constitute  a  debt  or  liability  of  the 
City  and  County  of  San  Francisco  or  a  pledge  of  the  faith  and  credit  of  the  City  and 
County  of  San  Francisco,  but  shall  be  payable  solely  from  the  funds  specified  in  this 
section.  The  issuance  of  such  bonds  shall  not  directly,  indirectly,  or  contingently 
obligate  the  board  of  supervisors  to  levy  or  to  pledge  any  form  of  taxation  whatever 
therefor  or  to  make  any  appropriation  for  their  payment. 

(b)  Nothing  in  this  section  shall  affect  the  authority  of  the  board  of  super- 
visors to  authorize  the  issuance  of  bonds  under  any  other  applicable  provision  of 
this  charter  or  any  other  applicable  provision  of  the  general  laws  of  the  State  of 
California.  (Added  June,  1980) 

7.311      Bonds,  Notes  or  Other  Evidence  of  Indebtedness  for  Financing  the 

Acquisition,  Construction,  Improvement  and  Equipping  of  Industrial, 
Manufacturing,  Research  and  Development,  Commercial  and  Energy 
Facilities. 

(a)  The  board  of  supervisors  may,  by  resolution,  from  time  to  time  authorize 
the  issuance  of  bonds,  notes  or  other  evidence  of  indebtedness  to  assist  private 
parties  in  the  financing  or  refinancing  of  the  acquisition,  construction,  improve- 
ment and  equipping  of  facilities  suitable  for  industrial,  manufacturing,  research 
and  development,  commercial  and  energy  uses  or  other  facilities  and  activities 
incidental  to  such  industrial,  manufacturing,  research  and  development,  commer- 
cial and  energy  facilities  or  for  the  purpose  of  refunding  such  bonds,  notes  or  other 
evidence  of  indebtedness.  The  issuance  of  such  bonds,  notes  or  other  evidence  of 
indebtedness  shall  be  pursuant  to  procedures  adopted  by  ordinance  of  the  board  of 
supervisors.  The  repayment  of  principal,  interest  and  other  charges  on  such  finan- 
cial assistance  by  the  private  parties  receiving  such  assistance  shall  be  the  sole 
source  of  monies  pledged  for  repayment  of  such  bonds,  notes  or  other  evidence  of 
indebtedness.  Bonds,  notes  or  other  evidence  of  indebtedness  issued  under  the 
provisions  of  this  section  shall  not  be  deemed  to  constitute  a  debt  or  liability  of  the 
City  and  County  of  San  Francisco  or  a  pledge  of  the  faith  and  credit  of  the  City  and 
County  of  San  Francisco,  but  shall  be  payable  solely  from  funds  specified  in  this 
section.  The  issuance  of  such  bonds,  notes  or  other  evidence  of  indebtedness  shall 
not  directly,  indirectly,  or  contingently  obligate  the  board  of  supervisors  to  levy  or 
to  pledge  any  form  of  taxation  whatever  or  to  make  any  appropriation  for  their 
payment. 

(b)  Nothing  in  this  section  shall  affect  the  authority  of  the  board  of  super- 
visors to  authorize  the  issuance  of  bonds,  notes  or  other  evidence  of  indebtedness 
under  any  other  applicable  provision  of  this  charter  or  any  other  applicable  provi- 
sions of  the  general  laws  of  the  State  of  California. 
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(c)  All  legislation  necessary  for  the  issuance  of  bonds,  notes  or  other  evidence 
of  indebtedness  under  this  section  shall  not  be  subject  to  the  voter  approval 
requirement  of  Section  7.300.  (Amended  Nov.,  1982) 

7.312     Water  Department  Revenue  Bonds 

(a)  Subject  to  the  approval,  amendment  or  rejection  of  the  board  of  super- 
visors in  each  instance,  the  public  utilities  commission  shall  have  authority  to  issue 
revenue  bonds  for  the  purpose  of  acquiring,  constructing,  financing,  improving  or 
developing  water  facilities  under  the  water  department,  under  such  terms  and 
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conditions  as  the  commission  may  authorize  by  appropriate  resolution.  Such 
revenue  bonds  shall  be  issued  in  accordance  with  the  Revenue  Bond  Law  of  1 94 1  as 
it  read,  including  amendments,  on  June  5.  1 984.  except  that  the  provisions  of  said 
Revenue  Bond  Law  set  forth  in  Sections  54380  through  54388.  inclusive,  of  the 
government  code  shall  not  apply  to  the  issuance  and  sale  of  such  revenue  bonds. 

(b)  Revenue  bonds  issued  pursuant  to  this  section  shall  bear  a  rate  of  interest 
not  to  exceed  that  which  may  be  fixed  and  prescnbed  by  the  public  utilities 
commission  subject  to  the  approval  or  rejection  of  the  board  of  supervisors  without 
regard  to  the  limitations  contained  in  the  Revenue  Bond  Law  of  1941.  The  bonds 
issued  by  the  commission  pursuant  to  the  provisions  of  this  section  shall  not 
constitute  nor  evidence  any  indebtedness  of  the  city  and  county  but  shall  constitute 
and  evidence  only  indebtedness  of  the  said  commission  payable  solely  out  of 
revenues  received  by  the  commission  from  the  water  department  or  water  depart- 
ment facilities  operated  or  controlled  by  it. 

(c)  Water  department  revenue  bonds  issued  for  such  purposes  pursuant  to 
this  section  shall  not  be  included  in  the  bonded  debt  limit  provided  for  in  Section 
6.40 1 .  Nothing  in  this  section  shall  prevent  the  city  and  county  from  issuing  general 
obligation  bonds  for  the  purpose  of  acquiring,  constructing,  financing,  improving 
or  developing  water  facilities  under  the  commission's  jurisdiction,  subject  to  the 
bond  issue  procedure  provided  for  in  this  charter. 

(d)  The  issuance  of  revenue  bonds  under  this  section  shall  be  subject  to  the 
revenue  bond  voter  approval  requirements  of  section  7.300.  except  that  voter 
approval  shall  not  be  required  for  revenue  bond  issues  for  reconstruction  and 
replacement  of  existing  facilities,  when  authorized  by  resolution  adopted  by  a 
three-fourths  affirmative  vote  of  all  the  members  of  the  board  of  supervisors. 
(Added  June.  1984) 

7.313      Hetch  Hetchy  Revenue  Bonds 

(a)  Subject  to  the  approval,  amendment  or  rejection  of  the  board  of  super- 
visors in  each  instance,  the  public  utilities  commission  shall  have  authority  to  issue 
Hetch  Hetchy  revenue  bonds  for  the  purpose  of  acquiring,  financing,  constructing, 
improving  or  developing  water  facilities  or  electric  power  facilities  or  combinations 
of  water  and  electric  power  facilities  under  its  Hetch  Hetchy  project,  under  such 
terms  and  conditions  as  the  commission  may  authorize  by  appropriate  resolution. 
Such  revenue  bonds  shall  be  issued  in  accordance  with  the  Revenue  Bond  Law  of 
1 94 1  as  it  read,  including  amendments,  on  June  5.  1 984.  except  that  the  provisions 
of  said  Revenue  Bond  Law  set  forth  in  Sections  54380  through  54388.  inclusive,  of 
the  government  code  shall  not  apply  to  the  issuance  and  sale  of  such  revenue  bonds. 

(b)  Revenue  bonds  issued  pursuant  to  this  section  shall  bear  a  rate  of  interest 
not  to  exceed  that  which  may  be  fixed  and  prescribed  public  utilities  commission 
subject  to  the  approval  or  rejection  of  the  board  of  supervisors  without  regard  to  the 
limitations  contained  in  the  Revenue  Bond  Law  of  1941.  The  bonds  issued  by  the 
commission  pursuant  to  the  provisions  of  this  section  shall  not  constitute  nor 
evidence  any  indebtedness  of  the  city  and  county  but  shall  constitute  and  evidence 
only  indebtedness  of  the  said  commission  payable  solely  out  of  revenues  received 
by  the  commission  from  the  Hetch  Hetchy  project  or  from  water  and  power 
facilities  operated  or  controlled  by  it. 
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(c)  Hetch  Hetchy  revenue  bonds  issued  for  such  purposes  pursuant  to  this 
section  shall  not  be  included  in  the  bonded  debt  limit  provided  for  in  Section  6.40 1 . 
Nothing  in  this  section  shall  prevent  the  city  and  county  from  issuing  general 
obligation  bonds  for  the  purpose  of  acquiring,  constructing,  financing,  improving 
or  developing  Hetch  Hetchy  water  facilities  or  electric  power  facilities  or  combina- 
tions of  water  and  electric  power  facilities  under  the  commission's  jurisdiction, 
subject  to  the  bond  issue  procedure  provided  for  in  this  charter. 

(d)  The  issuance  of  revenue  bonds  under  this  section  shall  be  subject  to  the 
revenue  bond  voter  approval  requirements  of  section  7.300,  except  that  voter 
approval  shall  not  be  required  for  revenue  bond  issues  for  reconstruction  and 
replacement  of  existing  facilities,  when  authorized  by  resolution  adopted  by  a 
three-fourths  affirmative  vote  of  all  the  members  of  the  board  of  supervisors. 
(.Added  June.  1984) 


CHAPTER  FOUR:  SALE,  PURCHASE,  EXCHANGE, 

TRANSFER  OR  LEASE  OF  REAL  PROPERTY  AND 

IMPROVEMENTS 

7.400     Director  of  Property 

The  director  of  property  shall  be  the  head  of  the  department  of  property.  He 
shall  have  charge  of  the  purchase  of  real  property  and  improvements  required  for 
all  city  and  county  purposes,  and  the  sale  and  lease  of  real  property  and  improve- 
ments thereon  owned  by  the  city  and  county,  except  as  otherwise  provided  by  this 
charter.  In  the  acquisition  of  property  required  for  street  opening,  widening  or  other 
public  improvements,  the  director  of  property  shall  make  preliminary  appraisals  of 
the  value  of  the  property  sought  to  be  condemned  or  otherwise  acquired,  and  report 
thereon  to  the  responsible  officer.  It  shall  be  his  duty,  in  addition,  to  assist  in  such 
proceedings  on  the  request  of  the  responsible  officer. 

Except  for  the  Convention  Facilities  Management  Department,  each  depart- 
ment authorized  by  the  approval  of  bond  issues  or  by  annual  or  supplemental 
appropriation  ordinances  to  purchase  or  lease  property  or  improvements  needed 
for  the  purposes  of  such  department  shall  make  such  purchases  or  leases  through 
the  director  of  property.  He  shall  make  a  preliminary  valuation  of  the  property  to  be 
acquired  or  leased  and  report  the  same  to  the  department  requiring  such  property. 
For  such  purposes  he  may  employ  independent  appraisers.  He  shall  conduct 
negotiations  with  the  owner  or  owners  thereof,  at  the  conclusion  of  which  he  shall 
report  the  terms  on  which  such  sale  or  lease  may  be  concluded,  together  with  his 
recommendations  thereon.  The  head  of  the  department  concerned  may  report  to 
the  board  of  supervisors  and  reccommend  acceptance  or  that  proceedings  in 
eminent  domain  be  instituted  for  the  acquisition  of  such  property. 

The  director  of  property  shall  maintain  complete  records  and  maps  of  all  real 
property  owned  by  the  city,  which  shall  show  the  purchase  price,  if  known,  and  the 
department  in  charge  of  each  parcel,  with  reference  to  deeds  or  grants  establishing 
the  city's  title. 

He  shall  annually  report  to  the  Mayor,  the  controller,  the  chief  administrative 
officer,  and  the  supervisors,  the  estimated  value  of  each  parcel  and  improvement. 
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He  shall  make  recommendations  to  the  mayor  and  chief  administrative  officer 
relative  to  the  advantageous  use,  disposition,  or  sale  of  real  property  not  in  use. 
(Amended  June,  1980) 

7.401  Sale  or  Exchange  of  Real  Property 

Any  real  property  owned  by  the  city  and  county,  excepting  lands  for  parks  and 
squares,  may  be  sold  on  the  recommendation  of  the  officer,  board  or  commission  in 
charge  of  the  department  responsible  for  the  administration  of  such  property.  When 
the  board  of  supervisors,  by  ordinance,  may  authorize  such  sale  and  determine  that 
the  public  interest  or  necessity  demands,  or  will  not  be  inconvenienced  by  such  sale, 
the  director  of  property  shall  make  a  preliminary  appraisal  of  the  value  of  such 
property.  The  director  of  property  shall  advertise  by  publication  the  time  and  place 
of  such  proposed  sale.  He  shall  forthwith  report  to  the  department  head  concerned 
and  to  the  supervisors  the  amount  of  any  and  all  tenders  received  by  him.  The 
supervisors  may  authorize  the  acceptance  of  the  highest  and  best  tender,  or  they 
may,  by  ordinance,  direct  that  such  property  be  sold  at  public  auction,  date  of  which 
shall  be  fixed  in  the  ordinance.  No  sale  other  than  a  sale  at  public  auction  shall  be 
authorized  by  the  supervisors  unless  the  sum  offered  shall  be  at  least  90  percent  of 
the  preliminary  appraisal  of  such  property  hereinbefore  referred  to. 

The  director  of  property  may,  in  lieu  of  sale,  arrange  for  the  trading  of  any  real 
property  proposed  to  be  sold  for  other  property  required  by  the  department  in 
charge  thereof,  on  the  recommendation  of  the  officer,  board  or  commission  in 
charge  of  such  property  and  the  authorization,  by  ordinance,  of  the  board  of 
supervisors. 

7.402  Lease  of  Real  Property 

(a)  When  the  head  of  any  department  in  charge  of  real  property  shall  report  to 
the  board  of  supervisors  that  certain  land  is  not  required  for  the  purposes  of  the 
department,  the  board  of  supervisors,  by  ordinance,  may  authorize  the  lease  of  such 
property.  The  director  of  property  shall  arrange  for  such  lease  for  such  period  as 
prescribed  pursuant  to  Subparagraph  (c)  of  this  section  to  the  highest  responsible 
bidder  at  the  highest  monthly  rent.  The  director  of  property  shall  collect  rents  due 
under  such  lease. 

(b)  The  public  utilities  commission  shall  have  exclusive  power  to  lease 
agricultural  or  other  lands  used  and  useful  for  water  department  purposes  and  at  the 
same  time  available  for  leasing  or  rental  for  agricultural  or  other  purposes  and  such 
leases  shall  be  subject  to  administration  by  the  operating  forces  of  the  water 
department. 

(c)  The  board  of  supervisors  shall  have  the  power,  by  ordinance,  subject  to 
the  referendum  provisions  of  this  charter,  to  provide  a  longer  term  for  leases 
executed  under  this  section  than  that  provided  for  herein  providing,  however,  that 
until  such  ordinance  shall  become  effective  the  limitations  contained  in  this  section 
as  to  the  term  of  the  lease  shall  control. 

7.402-1      Lease  of  Real  Property  in  Excess  of  10  Years  or  Having  Revenue  of  at 
Least  $1,000,000 

Notwithstanding  any  other  provision  of  this  charter,  the  lease  of  real  property 
by  any  department,  board  or  commission  for  a  period  of  time  in  excess  of  1 0  years, 
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or  having  anticipated  revenue  to  the  city  and  county  of  $  1 ,000,000  or  more,  or  the         m 
modification,  amendment  or  termination  of  any  lease,  which  when  entered  into 
was  for  a  period  of  time  in  excess  of  10  years,  or  had  an  anticipated  revenue  to  the 
city  and  county  of  $  1,000,000  or  more,  shall  be  subject  to  approval  of  the  board  of 
supervisors  by  ordinance.  (Added  Nov.,  1978) 

7.403     Sale  or  Lease  of  Park  Land;  Use  of  Certain  Park  Land  for  the 
Construction  of  Water  Quality  and  Sewerage  Facilities 

(a)  Notwithstanding  any  other  provisions  of  this  charter,  whenever  lands 
which  are  or  shall  be  used  or  intended  for  use  for  parks  or  squares  are  no  longer 
needed  for  park  or  recreational  purposes,  such  lands  may  be  sold  or  otherwise 
disposed  of,  or  their  use  for  park  purposes  may  be  abandoned  or  discontinued; 
provided  that  nothing  herein  shall  be  construed  to  authorize  the  discontinuance  or 
abandonment  of  the  use  of  such  lands,  or  any  change  in  the  use  thereof  which  will 
cause  the  reversion  of  such  lands  to  private  ownership,  or  cause  the  forfeiture  of  the 
ownership  thereof  in  fee  by  the  City  and  County  of  San  Francisco,  or  as  authorizing 
the  discontinuance  of  the  use  of  park  lands  acquired  in  any  proceeding  wherein  a 
local  assessment  based  on  benefits  was  or  shall  be  levied  to  provide  funds  for  such 
acquisition;  and  provided  further  that  the  general  laws  of  the  State  of  California 
authorizing  municipal  corporations  to  abandon  or  to  discontinue  the  use  of  land  for 
park  purposes,  authorizing  the  sale  or  other  disposition  of  such  lands,  and  provid- 
ing procedures  therefor  and  for  matters  relating  thereto,  shall  be  applicable  to  the 

City  and  County  of  San  Francisco  and  to  all  lands  held  or  used  by  it  for  park  ^ 
purposes  and  shall  govern  and  control  exclusively  in  respect  thereto.  For  the  ■ 
purposes  of  this  subsection,  all  lands,  including  but  not  limited  to,  playgrounds,  ^ 

athletic  facilities,  and  lands  purchased  with  open  space  acquisition  and  park 
renovation  funds,  but  excluding  the  Great  Highway,  the  land  described  in  Subsec- 
tion (d)  below,  and  lands  administered  by  the  Recreation  and  Park  Department 
pursuant  to  agreements  with  other  city  departments  or  entities,  placed  under  the 
jurisdiction  of  the  Recreation  and  Park  Department  shall  be  deemed  used  or 
intended  for  use  for  park  purposes. 

(b)  Except  as  provided  in  subsection  (c)  the  recreation  and  park  commission 
shall  not  lease  any  part  of  the  lands  under  its  control  nor  permit  the  building  or 
maintenance  or  use  of  any  structure  on  any  park,  square,  avenue  or  ground,  except 
for  recreation  purposes,  and  each  letting  or  permit  shall  be  subject  to  approval  of 
the  board  of  supervisors  by  ordinance.  The  parking  and  traffic  commission  may 
lease  to  the  highest  responsible  bidder  for  a  term  of  not  to  exceed  50  years  and  upon 
such  other  terms  and  conditions  as  it  may  determine,  subsurface  space  under  any 
public  park,  square  or  playground  and  the  right  and  privilege  to  conduct  and 
operate  therein  a  public  automobile  parking  station,  provided  that  the  recreation 
and  park  commission  has  determined  and  the  board  of  supervisors  has  approved 
that  said  construction,  when  completed,  and  the  operation  will  not  be,  in  any 
material  respect  or  degree,  detrimental  to  the  original  purpose  for  which  said  park, 
square  or  playground  was  dedicated  or  in  contravention  of  the  conditions  of  any 
grant  under  which  said  park,  square  or  playground  might  have  been  received.  The 
revenues  derived  from  any  such  lease,  less  active  expenses  incurred  by  the  parking  ^ 
and  traffic  commission  in  managing  and  operating  these  facilities  including  the  ^ 
expenses  incurred  by  the  creation  of  this  commission  shall  be  credited  to  the         ^ 
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recreation  and  park  department  funds. 

(c)  The  recreation  and  park  commission  shall  have  the  power  to  lease  or  rent 
any  stadium  or  recreation  field  under  its  jurisdiction  for  athletic  contests,  exhibi- 
tions and  other  special  events  and  may  permit  the  lessee  to  charge  an  admission  fee. 

(d)  Upon  approval  by  the  recreation  and  park  commission,  that  parcel  of 
land  south  of  the  Zoo  and  between  the  Great  Highway  Extension  and  Skyline 
Boulevard  set  forth  and  described  in  parcel  map  entitled  "Parcel  Map  Showing 
Certain  Park  Land  Proposed  to  be  Used  Jointly,"  recorded  August  12,  1975  in 
Parcel  Map  Book  Number  One  at  page  96  in  the  office  of  the  recorder  of  the  City  and 
County  of  San  Francisco,  may  be  used  for  the  construction  of  water  quality  and 
sewerage  facilities,  and  any  facilities  so  constructed  shall  be  under  the  control, 
management,  and  direction  of  the  department  of  public  works.  Any  recreation  or 
zoo  facilities  constructed  on  said  parcel  shall  remain  under  the  control,  manage- 
ment, and  direction  of  the  recreation  and  park  commission.  (Amended  November, 
1988) 

7.403-1     Transfer  of  Park  and  Other  Lands  to  the  National  Park  Service  of  the 
United  States  Department  of  the  Interior 

(a)  Upon  approval  by  the  recreation  and  park  commission,  the  board  of 
supervisors  may  by  ordinance  authorize  transfer  by  deed  to  the  National  Park 
Service  of  the  United  States  Department  of  the  Interior  for  inclusion  in  the  Golden 
Gate  National  Recreation  Area  as  presently  defined  and  delimited  by  Public  Law 
92-589;  86  Stat,  1299,  of  any  interest  which  the  City  and  County  of  San  Francisco 
has  in  lands  restricted  to  use  for  recreation  or  park  purposes  or  otherwise  under  the 
exclusive  control,  management  or  direction  of  the  recreation  and  park  commis- 
sion, except  the  premises  and  grounds  of  the  Palace  of  the  Legion  of  Honor  and 
Lincoln  Park  Golf  Course,  provided  that  said  deed  shall  be  executed  under  the 
restriction  that  said  lands  be  reserved  by  the  National  Park  Service  of  the  United 
States  Department  of  the  Interior  in  perpetuity  for  recreation  or  park  purposes  with 
a  right  of  reversion  upon  breach  of  said  restriction,  and  provided  further  that  said 
transfer  shall  be  executed  under  such  conditions  and  restrictions  as  shall  prevent 
the  reversion  of  any  portion  of  said  lands  to  any  person  or  entity  other  than  the  City 
and  County  of  San  Francisco. 

(b)  Upon  approval  of  the  officer,  board  or  commission  in  charge  of  the 
department  responsible  for  the  administration  of  any  interest  which  the  City  and 
County  of  San  Francisco  has  in  property  not  referred  to  in  subsection  (a),  the  board 
of  supervisors  may  by  ordinance  authorize  transfer  of  such  interest  by  deed  to  the 
National  Park  Service  of  the  United  States  Department  of  the  Interior  for  inclusion 
in  the  Golden  Gate  National  Recreation  Area  as  presently  defined  and  delimited  by 
Public  Law  92-589;  86  Stat.  1299,  provided  that  said  deed  shall  be  executed  under 
the  restriction  that  said  lands  be  reserved  by  the  National  Park  Service  of  the 
United  States  Department  of  the  Interior  in  perpetuity  for  recreation  or  park 
purposes  with  a  right  of  reversion  upon  breach  of  said  restriction,  and  provided 
further  that  said  transfer  shall  be  executed  under  such  conditions  and  restrictions  as 
shall  prevent  the  reversion  of  any  portion  of  said  lands  to  any  person  or  entity  other 
than  the  City  and  County  of  San  Francisco. 
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7.404  Sale  or  Lease  of  Public  Utility  Property  w 

The  board  of  supervisors  shall  have  power  to  lease  or  sell  any  public  utility  or 
any  part  thereof;  provided  that  any  ordinance  or  other  measure  involving  the  lease 
or  sale  of  any  public  utility  or  part  thereof,  except  as  provided  in  Sections  7.40 1  and 
7.402  of  this  charter,  or  any  ordinance  granting  any  new  franchise  for  the  operation 
of  any  public  utility  whose  franchise  has  expired,  or  is  about  to  expire,  must  be 
referred  and  submitted  to  a  vote  of  the  electors  of  the  city  and  county  at  the  election 
next  ensuing  not  less  than  60  days  after  the  adoption  of  such  ordinance,  and  shall 
not  go  into  effect  until  ratified  by  a  majority  of  the  voters  voting  thereon. 

7.405  Leases  and  Concessions  on  Airport  Property 

The  airports  commission  shall  have  exclusive  power  to  negotiate  and,  subject 
to  approval  by  the  board  of  supervisors  shall  execute  leases  of  airport  lands  and 
space  in  airport  buildings,  without  necessity  for  competitive  bidding,  to  any  person, 
firm,  or  corporation  engaged  in  air  transportation,  or  agency  of  government,  for 
such  purposes  only;  provided,  that  the  original  term  of  any  such  lease  shall  not 
exceed  50  years,  nor  shall  any  extension  of  such  lease  exceed  a  period  of  50  years. 
The  commission  shall  also  have  sole  power,  subject  to  competitive  bidding  and 
award  to  the  highest  responsible  bidder  to  lease  out  any  concession  wherein  the 
concessionaire  is  to  be  given  an  exclusive  right  to  occupy  space  on  or  in  airport 
lands  or  buildings.  There  shall  be  no  requirement  for  competitive  bidding  in  the 
award  by  the  commission  of  any  concession  in  an  instance  where  no  exclusive  right 
is  given  the  concessionaire  to  occupy  space  on  or  in  airport  lands  or  buildings. 

Other  than  as  specifically  provided  herein,  the  airports  commission  shall  ^ 
have  exclusive  power  to  lease  lands  now  devoted  to  airport  purposes  or  lands  that 
may  hereafter  be  acquired  and  devoted  to  airport  purposes  for  a  period  not  to 
exceed  50  years,  and  the  director  of  property  shall  arrange  for  such  lease  to  the 
highest  responsible  bidder  at  the  highest  monthly  or  annual  rent,  subject  to 
approval  of  the  airports  commission,  and  thereafter  the  administration  of  any  and 
all  such  leases  shall  be  by  the  airports  commission.  Section  7.404  of  this  charter 
shall  not  be  applicable  to  leases  referred  to  in  this  paragraph  provided,  however, 
that  no  lease  of  airport  lands  or  agreement  which  divests  the  city  and  county  of  the 
right  to  manage,  operate  or  control  the  aircraft  landing  field,  the  entire  part  of  the 
airport  not  devoted  to  the  aircraft  landing  field,  or  the  entire  airport  shall  be  made 
without  the  approval  of  the  board  of  supervisors  by  ordinance  and  referral  and 
submission  to  a  vote  of  the  electors  of  the  city  and  county  at  the  election  next 
ensuing  not  less  than  60  days  after  the  adoption  of  such  ordinance,  and  such 
ordinance  shall  not  go  into  effect  until  ratified  by  a  majority  of  voters  voting 
thereon. 


CHAPTER  FIVE;  ZONING 

7.500     Approval  of  Permits  and  Licenses 

No  permit  or  license  that  is  dependent  on  or  affected  by  the  zoning,  set-back  or 
other  ordinances  of  the  city  and  county  administered  by  the  city  planning  commis- 
sion, shall  be  issued  except  on  the  prior  approval  of  the  city  planning  commission. 
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7.501      Zoning  Amendments 

The  city  planning  commission  shall  consider  and  hold  heanngs  on  proposed 
ordinances  and  amendments  thereto  regulating  or  controlling  the  height,  area. 
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bulk,  setbacks,  location,  use  or  related  aspects  of  any  building  or  structure  or  land, 
including  but  not  limited  to  the  zoning  ordinance  and  other  portions  of  the  city 
planning  code.  Such  proposals  may  be  mitiated  by  the  board  of  supervisors  and 
referred  to  the  commission,  or  they  may  be  initiated  by  the  commission  itself  In  the 
case  of  a  reclassification  of  property  (change  in  district  boundaries)  or  establish- 
ment, abolition  or  modification  of  a  setback  line,  such  proposals  may  be  initiated 
by  the  application  of  interested  property  owners  or  their  authorized  agents. 

Procedures  for  action  on  such  matters  shall  be  as  prescribed  by  the  board  of 
supervisors  by  ordinance.  The  commission  shall  approve  any  such  proposal  in 
whole  or  in  part,  or  shall  disapprove  it. 

If  the  commission  approves  the  proposal  in  whole  or  in  part,  it  shall  be 
presented  to  the  board  of  supervisors  together  with  the  written  approval  of  the 
commission,  and  the  board  may  adopt  such  proposal,  as  approved,  by  ordinance  by 
a  majority  vote. 

If  the  commission  disapproves  the  proposal  in  whole  or  in  part,  such  action 
shall  be  final;  except  that  in  the  case  of  a  proposal  initiated  by  the  board,  notice  of 
the  commission  action  shall  be  sent  to  the  board  without  the  necessity  for  an  appeal; 
and  except  further  that,  in  the  case  of  a  reclassification  of  property  or  a  conditional 
use,  or  establishment,  abolition  or  modification  of  a  setback  line  initiated  by 
application,  appeal  may  be  taken  to  the  board  of  supervisors  by  filing  written  notice 
of  appeal  with  the  said  board  within  30  days  after  such  action.  Such  notice  of  appeal 
shall  be  subscribed  by  the  owners  of  at  least  20  percent  of  the  property  affected  by 
such  change,  excluding  any  property  that  is  owned  by  the  City  and  County  of  San 
Francisco,  the  United  States  Government  or  the  State  of  California,  or  any  depart- 
ment or  agency  thereof,  or  by  any  special  district,  unless  the  owner  of  such  property 
shall  itself  be  a  subscriber  of  the  notice  of  appeal.  An  action  of  the  city  planning 
commission  so  appealed  shall  not  become  effective  unless  and  until  approved  by 
the  board  of  supervisors  in  accordance  with  this  section. 

Upon  receiving  such  written  notice  of  appeal,  the  board  of  supervisors  or  the 
clerk  thereof  shall  set  a  time  and  place  for  hearing  such  appeal,  which  shall  be  not 
less  than  10  nor  more  than  30  days  after  the  filing  of  such  notice  of  appeal.  The 
board  of  supervisors  must  decide  such  appeal  within  30  days  of  the  time  set  forth  for 
the  hearing  thereon,  provided  that,  if  the  full  membership  of  the  board  is  not 
present  on  the  last  day  on  which  said  appeal  is  set  or  continued  for  hearing  within 
said  period,  the  board  may  postpone  said  hearing  and  decision  thereon  until,  but 
not  later  than,  the  full  membership  of  the  board  is  present;  provided,  further,  that 
the  latest  date  to  which  said  hearing  and  decision  may  be  so  postponed  shall  be  not 
more  than  90  days  from  the  date  of  filing  of  the  appeal.  Failure  of  the  board  of 
supervisors  to  act  within  such  time  limit  shall  be  deemed  to  constitute  approval  by 
the  board  of  the  action  of  the  city  planning  commission. 

In  acting  upon  any  such  appeal,  or  in  acting  upon  any  proposal  initiated  by  the 
board  of  supervisors  and  disapproved  by  the  commission  said  board  of  supervisors 
may  disapprove  the  action  of  the  commission,  and  in  the  event  of  any  such 
disapproval,  the  board  shall  adopt  the  proposed  ordinance  or  amendment  thereto 
at  the  next  regularly  scheduled  meeting  of  the  board;  provided,  however,  that  in  the 
case  of  any  reclassification  of  property  or  a  conditional  use;  or  establishment, 
abolition  or  modification  of  a  setback  line,  any  such  disapproval  and  adoption  shall 
be  by  a  vote  of  not  less  than  two-thirds  of  all  members  of  the  board;  except  that  in 
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the  event  that  one  or  more  of  the  full  membership  of  the  board  is  disqualified  or 
excused  from  voting  because  of  an  interest  prohibited  by  general  law  or  this  charter, 
any  such  disapproval  and  adoption  shall  be  by  a  vote  of  not  less  than  two-thirds  of 
all  members  of  the  board  that  are  not  disqualified  or  excused;  provided,  however, 
that  in  the  event  that  a  quorum  of  all  members  of  the  board  is  disqualified  or 
excused  from  voting  because  of  an  interest  prohibited  by  general  law  or  this  charter, 
the  action  of  the  city  planning  commission  shall  be  deemed  approved. 

Whenever  any  such  proposed  ordinance  or  amendment  thereto,  or  any  part 
thereof  initiated  by  application,  has  been  disapproved  by  the  city  planning  com- 
mission or  by  the  board  of  supervisors  on  appeal,  no  application  proposing  the 
same  or  substantially  the  same  ordinance  or  amendment  shall  be  resubmitted  to  or 
reconsidered  by  the  commission  within  a  period  of  one  year  from  the  effective  date 
of  final  action  upon  the  earlier  application. 

7.502  Zoning  .Administration 

There  shall  be  in  the  department  of  city  planning  a  zoning  administrator 
appointed  subject  to  the  civil  service  provisions  of  this  charter  who  shall  administer 
and  enforce  the  zoning  and  set-back  ordinances.  He  shall  receive  and  investigate  all 
applications  for  proposed  amendments  thereto  and  shall  submit  his  report  and 
recommendations  thereon  to  the  director  of  planning  prior  to  the  hearing  by  the 
city  planning  commission. 

7.503  Zoning  Variances 

The  zoning  administrator  shall  receive,  investigate,  hear  and  determine  all 
applications  for  variances  from  the  strict  application  of  the  provisions  of  the 
aforesaid  ordinances.  The  board  of  supervisors  shall  establish  by  ordinance  the 
procedure  for  action  on  such  matters,  including  the  manner  by  which  notice  of  time 
and  place  of  hearings  shall  be  given.  The  zoning  administrator  shall  have  power  to 
grant  only  such  variances  as  may  be  in  harmony  with  the  general  purpose  and  intent 
of  said  ordinances  and  in  accordance  with  the  general  and  specific  rules  therein 
contained,  subject  to  such  conditions  and  safeguards  as  he  may  impose.  He  shall 
have  authority  to  grant  such  variances  only  when  the  strict  and  literal  interpreta- 
tion and  enforcement  of  the  provisions  of  said  ordinances  would  result  in  practical 
difficulties,  unnecessary  hardships  or  results  inconsistent  with  the  general  purposes 
of  the  zoning  regulations.  Before  any  such  variance  may  be  granted,  there  shall 
appear,  and  the  zoning  administrator  shall  specify  in  his  findings,  the  facts  in  each 
case  which  shall  establish: 

(a)  that  there  are  exceptional  or  extraordinary  circumstances  or  conditions 
applying  to  the  property  involved  or  to  the  intended  use  of  the  property  that  do  not 
apply  generally  to  the  property  or  class  of  uses  in  the  same  district  or  zone; 

(b)  that  such  variance  is  necessary  for  the  preservation  and  enjoyment  of  a 
substantial  property  right  of  the  petitioner,  possessed  by  other  property  in  the  same 
zone  and  vicinity;  and 

(c)  that  the  granting  of  such  variance  will  not  be  materially  detrimental  to  the 
public  welfare  or  injurious  to  the  property  or  improvements  in  such  zone  or  district 
in  which  the  property  is  located. 

The  determination  of  the  zoning  administrator  shall  be  final  except  that 
appeals  therefrom  may  be  taken,  as  hereinafter  provided,  to  the  board  of  permit 
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appeals,  exclusively  and  notwithstanding  any  other  provisions  of  this  charter,  by 
any  person  aggrieved  or  by  any  office,  agency,  or  department  of  the  city  and  county. 
An  appeal  from  a  determination  ofthe  zoning  administrator  shall  be  filed  within  10 
days  from  the  date  of  such  determination  with  the  board  of  permit  appeals.  Upon 
making  a  ruling  or  determination  upon  any  matter  under  his  jurisdiction,  the 
zoning  administrator  shall  thereupon  furnish  a  copy  thereof  to  the  applicant  and  to 
the  director  of  planning.  No  variance  granted  by  the  zoning  administrator  shall 
become  etTective  until  10  days  thereafter.  An  appeal  shall  stay  all  proceedings  in 
furtherance  ofthe  action  appealed  from. 

CHAPTER  SIX:  PUBLIC  WORKS  PROCEDURES 

7.600  Procedure  by  General  Law  or  Ordinance 

Where  a  procedure  for  the  exercising  of  any  rights  and  powers  belonging  to  a 
city,  or  a  county,  or  a  city  and  county,  relative  to  the  establishment  or  change  of 
grades  and  the  lay-out,  extension,  opening,  widening,  changing,  closing,  vacating, 
paving,  repaving  or  otherwise  improving  streets  and  highways  and  public  places 
and  constructing  sewers,  drains,  conduits  and  culverts,  subways,  tunnels,  viaducts, 
and  bridges,  or  other  public  improvements  incidental  or  appurtenant  thereto,  to 
planting  trees,  constructing  parking  and  removing  weeds  or  the  executing  of  any 
other  public  work  or  improvement  hereby  or  hereafter  placed  under  the  jurisdic- 
tion ofthe  department  of  public  works,  and  the  payment  of  damages,  or  levying  of 
special  assessment  to  defray  the  whole  or  part  ofthe  cost  of  such  works  or  improve- 
ments is  provided  by  statute  ofthe  State  of  California,  such  procedure  shall  control 
and  be  followed,  unless  a  different  procedure  is  provided  in  or  under  authority  of 
this  charter  or  by  ordinance  continued  by  this  charter  or  any  such  ordinance 
hereafter  amended  or  by  ordinance  passed  by  the  board  of  supervisors,  and  the 
board  of  supervisors  is  hereby  empowered  to  provide  by  ordinance  for  any  such 
purpose. 

7.601  Repair  of  Accepted  Streets 

When  any  roadway  of  a  street  or  portion  thereof  for  not  less  than  one 
continuous  block  has  been  paved  in  accordance  with  the  specifications  of  the 
department  of  public  works,  and  is  in  good  condition,  and  sewer,  gas  and  water 
pipes  have  been  laid  therein,  the  same  shall  be  accepted  by  the  supervisors  by 
ordinance  on  the  written  certificate  ofthe  city  engineer,  and  thereafter  such  portion 
ofthe  roadway  of  said  street  shall  be  kept  in  repair  and  improved  by  the  city  and 
county.  It  shall  be  the  duty  ofthe  owner  of  any  property  fronting  on  a  public  street  to 
keep  the  sidewalk  in  front  thereof  in  good  repair  and  condition  and  the  board  of 
supervisors  is  hereby  empowered  to  provide  by  ordinance  for  the  repair  of  such 
sidewalks  in  all  cases  where  the  owner  fails  and  neglects  to  repair  the  same. 

Nothing  herein  contained  shall  relieve  any  railway  company  from  making 
repairs  to  the  roadway  of  any  street  in  conformity  with  the  terms  of  its  franchise  or 
as  provided  by  law. 

7.602  Use  of  Patented  Pavement 

No  patented  pavement  shall  be  ordered  during  the  existence  of  the  patent 
therefor,  until  the  owner  of  such  patent  shall  have  transferred  to  the  city  and  county 
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all  right  to  use  of  the  same  therein,  with  the  privilege  to  any  person  to  manufacture 
and  lay  same  upon  the  streets  under  any  contract  that  may  be  awarded  to  or  entered 
into  by  him  with  the  city  and  county. 

7.603  Special  Assessment  Projects 

The  board  of  supervisors  shall  establish  a  public  improvement  revolving  fund 
to  which  the  board  may  make  appropriations  from  tax  levies  thereto  for  the 
purpose  of  such  fund,  and  may  establish  procedure  for  the  use  of  the  credit  of  the 
city  and  county  for  the  establishment  of  said  revolving  fund,  to  be  used  solely  for 
the  purpose  of  financing  all  or  part  of  the  initial  cost  of  public  improvements  to  be 
paid  in  whole  or  in  part  from  the  proceeds  of  special  assessments  levied  against  the 
property  deemed  to  be  benefited.  A  bond  issue  or  issues  may  be  proposed,  as 
authorized  elsewhere  in  this  charter,  the  proceeds  of  which  shall  be  paid  into  said 
revolving  fund  for  the  financing  of  public  improvements,  provided  that  said 
revolving  fund  shall  be  reimbursed  as  prescribed  in  this  section  by  the  levy  and 
collection  of  special  assessments  and  that  the  interest  and  redemption  or  sinking 
fund  charges  on  any  bonds  authorized  for  such  purpose  shall  be  paid  from  the 
proceeds  of  such  levy. 

On  the  recommendation  of  the  director  of  public  works  and  the  chief  admin- 
istrative officer,  sufficient  bonds  may  be  sold  at  one  time  to  provide  funds  for  the 
estimated  cost  of  financing  special  assessment  projects  for  a  period  of  not  to  exceed 
one  year.  When  any  public  improvement  is  to  be  financed  in  whole  or  in  part  from 
the  proceeds  of  special  assessments  levied  against  the  land  deemed  to  be  benefited, 
the  director  of  public  works,  subject  to  the  approval  of  the  chief  administrative 
officer,  shall  report  to  the  controller  the  estimated  cost  of  such  improvement,  the 
amount  thereof  to  be  levied  by  special  assessment  and  the  estimated  amount  of  the 
appropriation  to  be  made  from  the  public  improvement  revolving  fund  to  meet  the 
initial  cost  of  the  project,  including  progressive  payments  and  other  direct  or 
indirect  costs  chargeable  to  such  project,  and  shall  recommend  the  appropriation  of 
the  necessary  sum  from  such  revolving  fund. 

The  supervisors,  by  ordinance,  may  provide  for  the  amount  to  be  added  to  the 
contract  price  and  other  costs  of  the  work,  as  interest  for  the  use  of  the  revolving 
fund  monies  in  financing  the  cost  of  the  improvement.  Interest  at  the  rate  of  not 
more  than  seven  percent  may  be  charged  on  the  unpaid  balances  of  special  assess- 
ments in  cases  where  the  owners  of  property  against  which  such  assessments  are 
levied  elect  to  pay  such  assessments  in  installments. 

The  amount  of  all  special  assessments  levied  for  the  payment  of  work 
financed  out  of  the  public  improvement  revolving  fund,  together  with  all  interest 
accruing  thereon,  shall  be  credited  as  collected  to  such  revolving  fund.  The  board  of 
supervisors  may  prescribe  the  duties  of  any  city  and  county  office,  agency  or 
department  in  maintaining  accounts  of  and  collecting  assessments  for  each  such 
improvement. 

7.604  Sewer,  Water  and  Other  Connections 

The  director  of  public  works  shall  have  authority,  in  the  manner  provided  by 
ordinance  by  the  board  of  supervisors: 

(a)  to  order  the  laying  of  sewer,  water,  gas  and  other  mains,  conduits  or 
connections,  whenever,  in  view  of  contemplated  street  improvements  or  as  a 
sanitar\'  regulation,  such  construction  is  recommended  by  the  city  engineer,  and 
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(b)  to  order  that  excavations,  fences,  embankments  or  grades  on  private 
property  in  a  condition  deemed  by  him  as  endangering  the  persons  or  property  of 
those  using  the  abutting  streets,  shall  be  put  in  such  condition  as  to  insure  the  safety 
of  the  public. 

7.605  Defective  Sidewalks 

If  any  portion  of  any  sidewalk  or  street  in  the  city  and  county  which  has  been 
accepted  as  provided  by  law  shall  be  in  such  defective  condition  as  to  endanger 
persons  or  property  and  through  the  official  negligence  of  the  director  of  public 
works,  such  defect  remains  unremedied,  unrepaired  or  unbarricaded.  and  in  conse- 
quence thereof  damage  or  loss  to  person  or  property  is  sustained  or  sutTered.  the 
said  director  shall  be  liable  to  the  party  injured  for  the  damage  sustained;  provided 
that  a  notice  in  writing  directing  attention  to  the  existence  of  such  defect,  and 
specifying  the  particular  street  and  block  thereof  whereon  or  wherein  such  defect 
exists  shall  have  been  served  upon  such  director  at  least  five  days  before  such 
damage  shall  have  been  sustained:  and  provided  further,  that  there  are  at  such  times 
funds  available  to  the  said  director  for  repairing  or  remedying  such  defects  or 
barricading  the  same. 

7.606  Spur  Tracks 

The  board  of  supervisors  shall  refer  all  requests  for  spur  track  permits  to  the 
director  of  public  works  who  shall  grant  such  permits  in  all  cases  where  the  spur 
track  is  to  be  located  within  a  heavy  industrial  zone,  as  classified  by  the  city 
planning  commission,  provided  that  such  spur  track  shall  be  constructed  and 
operated  as  not  to  establish  an  unreasonable  interference  with  the  public  use  of  the 
streets  affected.  The  board  of  supervisors  shall  refer  all  other  requests  for  spur  track 
permits  to  the  director  of  public  works  for  report  thereon,  which  shall  be  submitted 
by  him  within  1 0  days  after  such  reference,  and  shall  not  grant  permission  to  lay  any 
spur  track  until  a  report  thereon  shall  have  been  received  from  said  director,  to  the 
etTect  that  such  construction  and  operation  will  not  create  an  unreasonable  inter- 
ference with  the  public  use  of  the  streets  affected. 


CHAPTER  SEVEN:  MISCELLAiNEOUS  PROVISIONS 

7.700  Taxpayers'  Suits 

In  the  event  that  a  taxpayer  of  the  city  and  county  institute  suit  or  other 
proceeding  as  provided  by  law  against  any  officer,  board  or  commission  of  the  city 
and  county  in  the  name  of  said  taxpayer  on  behalf  of  the  city  and  county,  if 
judgment  be  finally  entered  in  his  favor  he  shall  be  allowed  his  costs  and  also  such 
reasonable  compensation  for  attorney's  fees  as  may  be  fixed  by  the  court. 

7.701  Relocation  of  Produce  District 

Whenever  the  board  of  supervisors  finds  that  it  is  necessan.-  to  relocate 
produce  and  related  food  processing  establishments  because  of  a  redevelopment 
plan  adopted  pursuant  to  Community  Redevelopment  Law  of  California,  as 
amended,  and  in  order  to  promote,  foster  and  encourage  the  intelligent  and  orderly 
marketing  of  such  products  through  cooperation;  to  eliminate  speculation  and 
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waste;  to  make  the  distribution  of  such  products  between  producer  and  consumer 
as  directly  as  can  be  feasibly  done:  and  to  establish  a  market  for  such  products  in  the 
interest  of  the  people  of  San  Francisco,  the  board  of  supervisors  by  ordinance  may 
authorize  the  purchase,  lease  or  exchange  of  such  real  property  within  the  City  and 
County  of  San  Francisco  as  may  be  deemed  desirable  for  the  establishment, 
maintenance,  equipment,  ownership  and  operation  of  a  municipal  market  for  such 
purposes,  or  the  sale,  exchange  or  lease  of  such  real  property  to  any  person,  firm  or 
association  for  the  establishment  or  maintenance  of  such  market.  Notwithstanding 
any  other  provisions  of  this  charter,  sales,  exchanges  or  leases  not  to  exceed  50  years 
may  be  made  or  executed  by  negotiation  after  public  notice  and  public  hearing 
under  such  regulations  and  on  such  terms  and  conditions  as  may  be  deemed  proper 
with  or  without  bids,  under  ordinance  enacted  by  a  three-fourths  vote  of  all 
members  of  the  board  of  supervisors. 

7.702  Hours  of  Public  Offices 

Except  where  otherwise  provided  by  law,  all  public  offices  shall  be  open  for 
business  every  day,  except  legal  holidays  other  than  days  on  which  an  election  is 
held  throughout  the  State,  from  8:30  o'clock  a.m..  until  5:00  o'clock  p.m.  The 
supervisors  by  ordinance  may  provide  that  any  office  shall  be  kept  open  for  a  longer 
time,  when  necessary  for  the  accommodation  of  the  public,  and  may  also  provide 
by  ordinance  that  any  office  shall  be  closed  on  Saturday  of  each  week  during  all  or 
any  part  of  the  year. 

7.703  Limits  on  Claims  for  Damages 

All  claims  for  money  or  damages  against  the  city  and  county  must  be  filed  in 
accordance  with  the  general  law  of  the  State  of  California  applicable  to  the  filing  of 
claims  against  local  public  entities:  otherwise  no  suit  for  money  or  damages  may  be 
brought  against  the  city  and  county. 

.A.11  claims  heretofore  presented  within  the  time  prescribed  by  the  general  law 
of  the  State  of  California  and  which  substantially  complied  therewith  at  the  time  of 
the  presentation  shall  be  deemed  to  have  been  properly  presented. 

This  section  applies  only  to  claims  relating  to  causes  of  action  arising  subse- 
quent to  the  effective  date  of  Chapter  1724.  California  Legislature.  1959  Regular 
Session. 

Except  as  otherwise  provided  for  in  other  sections  of  the  charter,  the  board  of 
supervisors,  by  ordinance,  shall  prescribe  the  method  whereby  claims  or  litigation, 
or  proceedings,  based  thereon,  may  be  settled,  compromised,  adjusted  or  dis- 
missed. 

7.704  Permits  and  Licenses 

The  board  of  supervisors  shall  regulate,  by  ordinance,  the  issuance  and 
revocation  of  licenses  and  permits  for  the  use  of  obstruction  of  or  encroachment  on 
public  streets  and  places,  exclusive  of  the  granting  of  franchises  governed  by  other 
provisions  of  this  charter:  and  for  the  operation  of  businesses  or  privileges  which 
atTect  the  health,  fire-prevention,  fire-fighting,  crime,  policing,  welfare  or  zoning 
conditions  of  or  in  the  city  and  county,  and  for  such  other  matters  as  the  board  of 
supervisors  may  deem  advisable. 
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Such  ordinance  shall  fix  the  fees  or  licenses  to  be  charged.  Said  ordinance  shall 
also  specify  which  department  shall  make  the  necessarv'  investigations  and  inspec- 
tions and  issue  or  deny  and  may  revoke  the  permits  and  licenses  therefor. 

Permits  and  licenses  shall  be  issued  by  the  departments  as  designated  by 
ordinance  only  after  formal  application  for  such  permit  or  license. 

If  any  application  for  a  permit  or  license  is  denied  by  the  department  autho- 
rized to  issue  same,  the  applicant  may  appeal  to  the  board  of  permit  appeals. 
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ARTICLE  VIII 
THE  RIGHTS  AND  OBLICATIONS  OF  OFFICERS  AND  EMPLOYEES 

CHAPTER  ONE:  QUALIHCATIONS  AND  CONDUCT 

8.100  Qualifications 

(a)  No  person  shall  be  a  candidate  for  any  elective  office  nor  shall  be  appointed 
as  a  member  of  any  board,  commission  or  advisory  body  of  any  kind  established  by 
this  charter  or  legislative  act  of  the  United  States  of  America,  the  State  of  California 
or  this  board  of  supervisors,  unless  he  or  she  or  she  is  a  resident  of  the  city  and 
coimty  and  an  elector  thereof  at  the  time  that  nomination  papers  are  issued  to  the 
candidate  or  at  the  time  of  the  person's  appointment,  unless  he  or  she  or  she  is  a 
retirement  system  member  or  health  system  member  elected  imder  charter  section 
3.670  or  3.680,  or  unless  otherwise  specifically  provided  in  this  charter,  and  every 
elected  officer  and  member  of  any  board,  commission  or  advisory  body  of  any  kind 
shall  continue  to  be  a  resident  of  the  city  and  county  during  incumbency  of  office, 
and  upon  ceasing  to  be  such  resident,  shall  be  removed  from  office.  Notwithstanding 
any  other  provision  of  this  charter,  residency  shall  not  be  required  for  persons 
appointed  to,  or  serving  on,  the  following  boards  and  commissions:  the  board  of 
trustees  of  the  San  Francisco  War  Memorial,  the  board  of  trustees  of  the  Golden  Gate 
Museimis  of  San  Francisco,  the  Asian  Art  Commission,  and  the  San  Francisco  Film 
and  Video  Arts  Commission. 

Notwithstanding  this  requirement,  in  the  case  of  boards,  commissions  or  advisory 
bodies  established  by  legislative  act,  the  residency  requirement  may  be  waived  by  the 
appointing  officer,  or  entity  upon  a  finding  that  the  board,  commission  or  body 
requires  the  appointment  of  a  person  with  specific  experience,  skills  or  qualifications 
and  after  exercising  due  diligence,  an  eligible  and  willing  appointee  residing  within 
the  city  and  county  could  not  be  located. 

(b)  Except  for  those  offices  and  positions  and  officers  and  employees  specifically 
provided  for  in  this  section  and  other  sections  of  the  charter,  the  residential  qualifica- 
tions and  requirements  for  all  officers  and  employees  and  all  offices  and  positions  in 
the  city  and  county  service  shall  be  as  provided  by  ordinance  of  the  board  of  supervi- 
sors. (Amended  November  1993) 

8.101  Surety  Bonds 

Unless  otherwise  provided  in  this  charter,  such  officers  and  employees  as  may 
be  specified  by  ordinance,  shall  give  bond  in  such  amounts  as  may  be  required  by 
the  ordinance,  provided  that  the  minimum  amoimt  of  the  bond  to  be  furnished  by  the 
controller  be  $100,000;  and  by  the  tax  collector  $100,000:  by  the  county  clerk 
550,000,  and  by  the  public  administrator  $50,000.  The  board  of  supervisors  shall 
provide  by  ordinance  the  terms,  form  and  conditions  of  all  such  bonds  and  for  the 
filing  thereof  The  sureties  on  such  bonds  shall  be  such  as  specified  by  and  approved 
in  the  manner  provided  by  ordinance.  The  board  of  supervisors  may,  by  ordinance, 
provide  for  group  bonding  of  officers  and  employees.  The  premiums  on  all  official 
bonds  shall  be  paid  by  the  city  and  county. 
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8.102  Absence  from  State 

No  officer  of  the  city  and  county,  except  members  of  the  police  department 
acting  under  orders  of  the  chief  thereof,  shall  absent  himself  from  the  state,  except 
by  permission  of  the  mayor  and  the  board  of  supervisors.  Violation  of  this  section 
shall  be  sufficient  cause  for  removal  of  any  officer  violating  the  same. 

8.103  Dual  Office  Holding 

Any  person  holding  a  salaried  office  under  the  city  and  county,  whether  by 
election  or  appointment,  who  shall,  during  his  or  her  term  of  office,  hold  or  retain 
any  other  salaried  office  under  the  government  of  the  United  States,  or  of  this  state, 
or  who  shall  hold  any  other  salaried  office  connected  with  the  government  of  the  city 
and  county,  or  who  shall  become  a  member  of  the  legislature,  shall  be  deemed  to  have 
thereby  vacated  the  office  held  by  him  under  the  city  and  county. 

8.104  Vacancies 

An  office  becomes  vacant  when  the  incumbent  thereof  dies,  resigns,  is  adjudged 
insane,  convicted  of  a  crime  involving  moral  turpitude,  or  of  an  offense  involving  a 
violation  of  his  or  her  official  duties,  or  is  removed  from  office,  or  ceases  to  be  a 
resident  of  the  city  and  county,  or  neglects  to  qualify  within  the  time  prescribed  by 
law,  or  within  20  days  after  his  or  her  election  or  appointment,  or  shall  have  been 
absent  from  the  state  without  leave  for  more  than  60  consecutive  days. 

8.105  Conflict  of  Interest  and  Other  Prohibited  Practices 

(a)  No  officer  or  employee  of  the  city  and  county  shall  become  directly  or 
indirectly  interested  in  any  contract,  franchise,  right  privilege  or  sale  or  lease  of 
property  awarded,  entered  into  or  authorized  by  him  or  her  in  his  or  her  capacity  as 
an  officer  or  employee,  or  by  an  officer  or  employee  under  his  or  her  supervision  and 
control,  or  by  a  board  or  commission  of  which  he  or  she  is  a  member,  unless  same 
is  devolved  upon  him  or  her  by  law.  An  officer  or  employee  with  such  an  interest, 
however  acquired,  shall  become  divested  of  said  interest  within  60  days  or  shall  resign 
said  office  or  employment. 

(b)  No  officer  or  employee  shall  give  or  promise  any  money  or  other  valuable 
thing  in  consideration  of  his  or  her  nomination,  appointment,  or  election  to  any  city 
and  county  office  or  employment  or  accept,  other  than  lawful  pohtical  campaign 
contributions,  any  gratuity  in  money  or  other  valuable  thing,  either  directly  or 
indirectly,  from  any  subordinate  or  employee  or  from  any  candidate  or  applicant  for 
a  position  as  employee  or  subordinate  under  him  or  her. 

(c)  No  officer  or  employee  shall  make,  participate  in  making  or  in  any  way 
attempt  to  use  his  or  her  office  or  employment  to  influence  a  governmental  decision 
in  which  he  or  she  knows  or  has  reason  to  know  he  or  she  has  a  financial  interest, 
as  defined  by  California  Government  Code  Section  87103. 

(d)  No  officer  or  employee  of  the  city  and  county  shall  wilfully  or  knowingly 
disclose  any  privileged  information  concerning  property,  government,  or  affairs  of 
the  city  and  county,  unless  a  duty  to  do  so  is  imposed  upon  said  person  by  law,  nor 
shall  that  person  use  any  privileged  information  obtained  by  him  or  her  by  virtue  of 
his  or  her  office  or  employment  to  advance  the  financial  or  other  private  interest  of 
himself  or  herself  or  others. 
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(e)  No  person  who  has  served  as  an  officer  or  employee  of  the  city  and  county 
shall  within  a  period  of  two  years  after  termination  of  such  service  or  employment 
appear  before  the  board  or  agency  of  the  city  and  county  of  which  he  or  she  was  a 
member  in  order  to  represent  any  private  interest,  provided,  however,  that  said  officer 
or  employee  may  appear  before  said  board  for  the  purpose  of  representing  himself 
or  herself. 

(0  No  officer  or  employee  of  the  city  and  county  shall  receive,  directly  or 
indirectly,  any  compensation,  reward  or  gift  from  any  source  except  compensation 
from  the  City  and  County  of  San  Francisco,  or  any  other  governmental  agency  to 
which  he  or  she  has  been  duly  appointed  for  any  service,  advice,  assistance  or  other 
matter  related  to  the  governmental  processes  of  the  city  and  coimty,  except  for  fees 
for  speeches  or  published  writing. 

(g)  The  ethics  commission  with  respect  to  officers  and  employees  whose 
positions  are  subject  to  the  civil  service  provisions  of  the  charter  other  than  officers 
and  members  of  the  fire  and  police  departments,  the  fire  commission  with  respect  to 
officers  and  members  of  the  fire  department  and  the  police  commission  with  respect 
to  officers  and  members  of  the  police  department,  are  each  empowered  to  prescribe 
and  enforce  such  reasonable  rules  and  regulations  as  each  commission  deems  neces- 
sary to  effectuate  the  purposes  and  intent  of  this  section.  Such  rules  and  regulations 
may  provide  for  restrictions  against  activities,  employments  and  enterprises  other  than 
those  described  or  mentioned  herein  when  such  restrictions  are  foimd  necessary  for 
the  preservation  of  the  honor  or  integrity  of  the  city  and  coimty.  Rules  and  regulations 
previously  adopted  or  approved  by  the  civil  service  pursuant  to  this  section  shall 
remain  in  effect  imtil  amended  by  the  ethics  commission. 

The  civil  service  commission  with  respect  to  officers  and  employees  whose 
positions  are  subject  to  the  civil  service  provisions  of  the  charter  other  than  officers 
and  members  of  the  fire  and  police  departments,  the  fire  commission  with  respect  to 
officers  and  members  of  the  fire  department  and  the  police  conunission  with  respect 
to  officers  and  members  of  the  police  department,  are  each  empowered  to  prescribe 
and  enforce  such  reasonable  rules  and  regulations  as  each  commission  deems  neces- 
sary to  provide  for  the  efficiency  of  the  city  and  coimty  civil  service. 

(h)  An  officer  or  employee  shall  not  be  deemed  to  be  interested  in  any  transac- 
tion described  in  Subsections  (a)  or  (c)  above  if  he  or  she  has  only  a  remote  interest 
in  the  transaction  and  if  the  fact  of  such  interest  is  disclosed  and  noted  in  the  official 
records  of  the  board,  commission  or  department  and  thereafter  the  board,  commission 
or  department  authorizes,  approves,  or  ratifies  the  transaction  in  good  faith  by  a  vote 
of  its  membership  sufficient  for  the  purpose  without  counting  the  vote  or  votes  of  the 
officer  or  member  with  the  remote  interest  or  by  his  or  her  immediate  superior  unless 
the  transaction  must  be  awarded  to  the  highest  or  lowest  responsible  bidder  as  the  case 
may  be  on  a  particular  day  and  the  vote  of  such  officer  or  member  is  necessary  to 
a  quorum  on  that  day. 

(1)  As  used  in  this  article  "remote  interest"  means: 

(A)  That  of  a  nonsalaried  officer  of  a  nonprofit  corporation: 

(B)  That  of  an  employee  or  agent  of  the  party  involved  in  the  transaction,  if  such 
party  has  10  or  more  other  employees  and  if  the  officer  or  employee  was  an  employee 
or  agent  of  said  party  for  at  least  three  years  prior  to  his  or  her  initially  accepting  his 
or  her  office  or  employment. 
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For  the  purposes  of  this  subsection,  time  of  employment  with  the  party  by  the 
officer  or  employee  shall  be  counted  in  computing  the  three-year  period  specified  in 
this  subsection  even  though  such  party  has  been  converted  from  one  form  of  business 
organization  to  a  different  form  of  business  organization  within  three  years  of  the 
initial  taking  of  office  by  such  officer.  Time  of  employment  in  such  case  shall  be 
counted  only  if,  after  the  transfer  or  change  in  organization,  the  real  or  ultimate 
ownership  of  the  party  is  the  same  or  substantially  similar  to  that  which  existed  before 
such  transfer  or  change  in  organization.  For  the  purposes  of  this  subsection,  stockhold- 
ers, bondholders,  partners,  or  other  persons  holding  an  interest  in  the  contracting  party 
are  regarded  as  having  the  "real  or  ultimate  ownership"  of  such  party. 

(C)  That  of  a  parent  in  the  earnings  of  his  or  her  minor  child  for  personal 
services; 

(D)  That  of  a  landlord  or  tenant  of  the  transacting  party; 

(E)  That  of  an  attorney  of  the  transacting  party; 

(F)  That  of  a  supplier  of  goods  or  services  when  such  goods  or  services  had  been 
supplied  to  the  transacting  party  by  the  officer  or  employee  for  at  least  five  years  prior 
to  his  or  her  election  or  appointment  to  office  or  employment. 

(G)  That  of  an  officer,  director,  or  employee  of  a  bank,  bank  holding  company, 
or  savings  and  loan  association  with  which  a  party  to  the  transaction  has  the  relation- 
ship of  borrower  or  depositor,  debtor  or  creditor. 

(2)  The  provisions  of  this  subsection  shall  not  be  applicable  to  any  officer  or 
employee  interested  in  a  transaction  who  influences  or  attempts  to  influence  another 
officer  or  employee  to  enter  into  the  transaction. 

(i)  An  officer  or  employee  shall  not  be  deemed  to  be  interested  in  a  transaction 
pursuant  to  Subsections  (a)  and  (c)  above  if  his  or  her  interest  is: 

(1)  The  ownership  of  less  than  three  percent  of  the  shares  of  a  corporation  for 
profit,  provided  the  total  annual  income  to  him  or  her  from  dividends,  including  the 
value  of  stock  dividends,  from  the  corporation  does  not  exceed  five  percent  of  his  or 
her  total  annual  income,  and  any  other  payments  made  to  him  or  her  by  the  corpora- 
tion do  not  exceed  five  percent  of  his  or  her  total  annual  income; 

(2)  That  of  an  officer  or  employee  in  being  reimbiu"sed  for  his  or  her  actual  and 
necessary  expenses  incurred  in  the  performance  of  official  duty; 

(3)  That  of  a  recipient  of  public  services  generally  provided  by  the  board, 
commission  or  department  of  which  he  or  she  is  a  member  or  en^loyee,  on  the  same 
terms  and  conditions  as  if  he  or  she  were  not  a  member  or  employee  of  the  board, 
commission  or  department. 

(4)  That  of  a  landlord  or  tenant  of  the  transacting  party  if  such  party  is  the 
federal  government  or  any  federal  department  or  agency,  this  state  or  an  adjoining 
state,  any  department  or  agency  of  this  state  or  an  adjoining  state,  any  coimty  or  city 
of  this  state  or  an  adjoining  state,  or  any  public  corporation  or  special,  judicial,  or 
other  public  district  of  this  state  or  an  adjoining  state  imless  the  subject  matter  of  such 
transaction  is  the  property  in  which  such  officer  or  employee  has  such  interest  as 
landlord  or  tenant  in  which  event  his  or  her  interest  shall  be  deemed  a  remote  interest 
within  the  meaning  and  subject  to  the  provisions  of  Subsection  (g). 

(5)  That  of  a  tenant  in  a  public  housing  authority  created  pursuant  to  Part  2 
(commencing  with  Section  34200)  of  Division  24  of  the  Health  and  Safety  Code  in 
which  he  or  she  serves  as  a  member  of  the  board  of  commissioners  of  the  authority 
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or  of  a  community  development  commission  created  pursuant  to  Part  1 .7  (commencing 
with  Section  34100)  of  Division  24  of  the  Health  and  Safety  Code. 

(6)  That  of  a  spouse  of  an  officer  or  employee  in  his  or  her  spouse's  employ- 
ment or  officeholding  if  his  or  her  spouse's  employment  or  officeholding  has  existed 
for  at  least  one  year  prior  to  his  or  her  election  or  appointment. 

(7)  That  of  a  nonsalaried  member  of  a  nonprofit  corporation,  provided  that  such 
interest  is  disclosed  at  the  time  of  the  first  consideration  of  the  transaction  and 
provided  further  that  such  interest  is  noted  in  its  official  records. 

(8)  An  officer  or  employee  shall  not  be  deemed  to  be  interested  in  a  contract 
made  pursuant  to  competitive  bidding  under  a  procedure  established  by  law  if  his  or 
her  sole  interest  is  that  of  an  officer,  director,  or  employee  of  a  bank  or  savings  and 
loan  association  with  which  a  party  to  the  contract  has  the  relationship  of  a  borrower 
or  depositor,  debtor  or  creditor. 

(j)  No  member  of  any  board  or  commission  of  the  city  and  county  shall 
knowingly  vote  on  or  in  any  way  attempt  to  influence  the  outcome  of  governmental 
action  on  any  measure  or  question  involving  his  or  her  own  character  or  conduct,  his 
or  her  right  as  a  member,  or  his  or  her  appointment  to  any  office,  position,  or 
employment,  wherein  the  said  member's  financial  interest  is  immediate,  particular, 
and  distinct  from  the  public  interest.  The  word  "knowingly"  as  used  in  this  paragraph 
shall  mean  actual  or  constructive  knowledge  of  the  existence  of  the  interest  which 
would  disqualify  the  vote  under  the  provisions  of  this  section. 

If  under  any  provision  of  this  charter  or  of  any  ordinance,  resolution,  rule  or 
regulation,  action  on  any  measure  or  question  must  be  taken  on  a  particular  day  and 
such  action  cannot  be  taken  by  a  qualified  voting  quorum  of  the  board  or  commission 
on  that  day  by  reason  for  the  disqualification  from  voting  under  the  provisions  of  this 
section,  said  action  may  be  postponed  until,  but  not  later  than,  there  are  sufficient 
qualified  members  present  to  vote  and  take  action  on  said  measure  or  question.  The 
term  "a  qualified  voting  quorum"  as  used  in  this  paragraph  shall  mean  the  presence 
of  a  sufficient  number  of  qualified  voting  members  of  the  board  or  commission  to 
take  either  affirmative  or  negative  action  on  the  measure  or  question  before  the  board 
or  commission. 

(k)  The  city  attorney,  the  district  attorney  of  the  City  and  County  of  San 
Francisco  or  any  resident  or  group  of  residents  of  the  City  and  County  of  San 
Francisco  may  bring  a  suit  in  the  superior  court  to  compel  compliance  with  the 
provisions  of  this  section. 

(1)  The  provisions  of  Section  8.105  shall  not  apply  to  any  member  serving  as 
a  representative  of  any  profession,  trade,  business,  union  or  association  on  any  board, 
commission  or  other  body  heretofore  or  hereafter  created  by  an  ordinance  of  the  City 
and  County  of  San  Francisco  which  requires  that  the  membership  consists  in  whole 
or  in  part  of  representatives  of  specific  professions,  trades,  businesses,  unions  or 
associations.  Conflicts  of  interest  and  prohibited  practices  of  such  members  and  the 
penalties  therefor  shall  be  as  prescribed  by  the  ordinance  creating  such  board, 
commission  or  other  body  or  by  an  amendment  thereto. 

(m)  Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and,  upon  a  final  judgment  of  conviction  of  same,  shall  be  removed 
from  office  or  in  the  alternative  shall  be  subject  to  a  penalty  of  not  more  than  one 
year  in  jail  and/or  fine  of  not  more  than  $10,000,  as  well  as  removal. 
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(n)  Every  contract  made  in  violation  of  any  of  the  provisions  of  Section  8.105  " 
may  be  avoided  at  the  insistance  of  any  party  except  the  officer  or  employee  interested 
therein.  No  such  contract  may  be  avoided  because  of  the  interest  of  an  officer  or 
employee  therein  unless  such  contract  is  made  in  the  official  capacity  of  such  officer 
or  employee,  or  by  a  board  or  body  of  which  he  or  she  is  a  member.  (Amended 
November  1993) 

8.106  Penalty  for  Official  Misconduct 

Any  person  found  guilty  of  official  misconduct  shall  forfeit  his  or  her  office, 
and  shall  be  forever  after  debarred  and  disqualified  from  being  elected,  appointed  or 
employed  in  the  service  of  the  city  and  county. 

8.107  Suspension  and  Removal 

Any  elective  officer,  and  any  member  of  the  civil  service  commission,  health 
commission,  ethics  commission,  commission  on  the  status  of  women  or  public  utilities 
commission  or  school  board  may  be  suspended  by  the  mayor  and  removed  by  the 
board  of  supervisors  for  official  misconduct,  and  the  mayor  shall  appoint  a  qualified 
person  to  discharge  the  duties  of  the  office  during  the  period  of  suspension.  On  such 
suspension,  the  mayor  shall  immediately  notify  the  ethics  commission  and  supervisors 
thereof  in  writing  and  the  cause  therefor,  and  shall  present  written  charges  against 
such  suspended  officer  to  the  ethics  commission  and  board  of  supervisors  at  or  prior 
to  their  next  regular  meetings  following  such  suspension,  and  shall  immediately 
furnish  copy  of  same  to  such  officer,  who  shall  have  the  right  to  appear  with  counsel  A 
before  the  ethics  commission  in  his  or  her  defense.  Hearing  by  the  ethics  commission  ▼ 
shall  be  held  not  less  than  five  days  after  the  filing  of  written  charges.  After  the 
hearing,  the  ethics  commission  shall  transmit  the  full  record  of  the  hearing  to  the 
board  of  supervisors  with  a  recommendation  as  to  whether  the  charges  should  be 
sustained.  If,  after  reviewing  the  complete  record,  the  charges  are  deemed  to  be 
sustained  by  not  less  than  a  three-fourths  vote  of  all  members  of  the  board,  the 
suspended  officer  shall  be  removed  from  office;  if  not  so  sustained,  or  if  not  acted 
on  by  the  board  of  supervisors  within  30  days  after  the  receipt  of  the  record  from  the 
ethics  commission,  the  suspended  officer  shall  thereby  be  reinstated. 

The  mayor  must  immediately  remove  from  office  any  elective  official  convicted 
of  a  crime  involving  moral  turpitude,  and  failure  of  the  mayor  so  to  act  shall  consti- 
tute official  misconduct  on  his  or  her  or  her  part. 

Any  appointee  of  the  mayor,  exclusive  of  civil  service,  health,  recreation  and 
park,  status  of  women  and  public  utilities  commissioners,  and  members  of  the  school 
board,  may  be  removed  by  the  mayor.  Any  nominee  or  appointee  of  the  mayor  whose 
appointment  is  subject  to  confirmation  by  the  board  of  supervisors,  except  the  chief 
administrative  officer  and  the  controller,  as  in  this  charter  otherwise  provided,  may 
be  removed  by  a  majority  of  such  board  and  with  the  concurrence  of  the  mayor.  In 
each  case,  written  notice  shall  be  given  or  transmitted  to  such  appointee  of  such 
removal,  the  date  of  effectiveness  thereof,  and  the  reasons  therefor,  a  copy  of  which 
notice  shall  be  printed  at  length  in  the  journal  of  proceedings  of  the  board  of  supervi- 
sors, together  with  such  reply  in  writing  as  such  official  may  make.  Any  appointee 
of  the  mayor  or  the  board  of  supervisors  guilty  of  official  misconduct  or  convicted  g^ 
of  crime  involving  moral  turpitude  must  be  removed  by  the  mayor  or  the  board  of  ^ 
supervisors,  as  the  case  may  be,  and  failure  of  the  mayor  or  any  supervisor  to  take 
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such  action  shall  constitute  official  misconduct  on  their  part.  (Amended  November 
1994) 


CHAPTER  TWO:  CREATION  OF  AND  CHANGES  IN  POSITIONS 

8.200        Procedure 

Positions  in  any  office,  agency,  or  department  of  the  city  and  county  may  be 
created,  as  provided  by  this  charter,  by  appropriation  ordinance  of  the  board  of 
supervisors.  Copy  of  each  such  ordinance  creating  or  abolishing  positions  shall  be 
filed,  on  the  approval  thereof,  with  the  civil  service  commission  by  the  clerk  of  the 
board  of  supervisors.  Before  the  appointing  officer  shall  make  recommendation  for 
the  creation  of  any  new  or  additional  position  in  any  office,  agency,  or  department, 
he  shall  request  and  receive  from  the  commission  the  proper  designation  and  classifi- 
cation of  such  position  based  on  the  duties  and  responsibilities  thereof,  and  if  such 
position  is  included  in  the  classified  civil  service,  the  commission  may,  in  writing, 
express  to  the  appointing  officer  its  opinion  as  to  whether  or  not  such  position  is  need- 
ed. 

Immediate  notice  in  writing  shall  be  given  to  the  civil  service  commission  by 
the  appointing  officer  of  each  office,  agency,  and  department  of  the  city  and  county 
of  the  creation  or  abolition  of  any  position,  or  of  any  change  in  duties  if  the  position 
is  included  in  the  classified  civil  service,  or  of  any  appointment,  resignation,  suspen- 
sion, dismissal  or  other  creation  of  vacancy  therein,  with  the  date  of  any  such  change. 
If  said  appointing  officer  is  also  empowered  to  establish  compensation  rates  or  make 
changes  therein,  he  shall  notify  the  commission  of  any  such  rate  or  change  therein. 
The  commission  shall  maintain  a  record  of  all  such  notifications. 


CH- 132.1  (12-94) 


San  Francisco  Charter  Section  8.200 


The  term  "appointing  otTicer"  as  used  in  this  charter  shall  also  include  any 
board  or  commission  in  the  exercise  of  its  power  toappomta  pnncipal  executive  or 
other  otTicer  or  employee  designated  by  this  charter  as  appointive  by  such  board  or 
commission. 


CHAPTER  THREE:  CIVIL  SERVICE  PROVISIONS 
PART  ONE:  POSITIONS  SUBJECT  TO  CIVIL  SERVICE 

8.300     Civil  Service  Positions 

(a)  All  positions  in  all  departments  and  offices  of  the  city  and  county,  includ- 
ing positions  created  by  laws  of  the  State  of  California,  where  the  compensation  is 
paid  by  the  city  and  county,  shall  be  included  in  the  classified  civil  service  of  the  city 
and  county,  and  shall  be  filled  from  lists  of  eligibles  prepared  by  the  civil  service 
commission,  excepting: 

( 1 )  Positions  in  which  attorneys  and  physicians  are  employed  in  their  profes- 
sional capacity  to  perform  only  duties  included  in  their  professions,  but  exclusive 
of  any  administrative  or  executive  positions  for  which  such  professional  status 
constitutes  only  part  of  the  qualification  therefor, 

(2)  All  employees  of  the  San  Francisco  Unified  School  District  who  serve  in 
the  capacity  of  paraprofessionals  and  technical  instructional  assistants  employed 
by  the  San  Francisco  Community  College  District;  provided,  however,  that  pres- 
ently employed  persons  be  granted  status  and  those  who  are  on  existing  eligibility 
lists  as  of  December  31,1 973  be  granted  status  rights  to  appointment  in  rank  order: 

(3)  Inmate  help  or  student  nurses,  or  part-time  services,  where  the  compensa- 
tion including  the  value  of  any  allowances  in  addition  thereto  does  not  exceed  one 
hundred  fifty  dollars  ($  1 50)  per  month.  Provided  that  for  each  fiscal  year  following 
fiscal  year  1963,  the  civil  service  commission  shall  adjust  the  one  hundred  fifty 
dollars  ($150)  maximum  for  part-time  service  as  provided  herein,  in  accordance 
with  the  average  percentage  increase  or  decrease  approved  for  all  classifications 
under  the  provisions  of  Sections  8.400  and  8.40 1  of  this  charter,  and  such  adjusted 
rate  shall  be  included  in  the  annual  salary  ordinance.  Provided  further  that  such 
part-time  positions  shall  not  be  exempted  from  being  filled  from  appropnate  lists  of 
civil  service  eligibles,  except  upon  the  recommendation  of  the  appointing  officer, 
who  shall  set  forth  the  schedule  of  operations  showing  that  the  operations  involved 
require  the  service  of  employees  for  not  more  than  seventy  (70)  hours  per  month 
and  approval  of  the  civil  service  commission,  including  a  certification  that  such 
part-time  positions  cannot  practically  be  filled  from  existing  eligible  lists.  These 
provisions  shall  not  be  used  to  split  or  divide  any  position  into  two  or  more  units  for 
the  purpose  of  evading  the  provisions  of  this  section: 

(4)  Persons  employed  in  positions  outside  the  city  and  county  upon  construc- 
tion work  being  performed  by  the  city  and  county  when  such  positions  are 
exempted  from  said  classified  civil  service  by  an  order  of  the  civil  service  commis- 
sion; 
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(5)  Persons  employed  in  positions  in  any  department  for  expert  professional 
temporary  services,  and  when  such  positions  are  exempted  from  said  classified 
civil  service  for  a  specified  period  of  said  temporary  service,  by  order  of  the  civil 
service  commission; 

(6)  Entry  level  positions  designated  by  an  appointing  officer  with  approval  of 
the  civil  service  commission  for  persons  who  meet  minimum  qualifications  and  are 
certified  as  severely  disabled.  Notwithstanding  any  other  provisions  of  this  charter, 
persons  appointed  to  such  exempt  positions  under  this  subsection,  and  whose  job 
performance  is  certified  as  satisfactory  by  their  appointing  officer,  and  who  remain 
in  said  exempt  position  for  one  year,  shall  acquire  civil  service  status.  The  civil 
service  commission  shall  adopt  rules  and  regulations  to  enforce  and  implement  this 
subsection  which  shall  include  performance  evaluation  requirements,  definition  of 
and  standards  for  the  certification  of  the  severely  disabled; 

(7)  Persons  employed  as  curators  by  any  department  of  the  city  and  county 
whose  primary  function  is  the  collection  or  exhibition  of  art; 

(8)  Persons  employed  as  curators  by  any  department  whose  primary  function 
is  not  the  collection  or  exhibition  of  art  will  require  certification  of  qualification  by 
the  Director  of  the  Fine  Arts  Museums  of  San  Francisco; 

(9)  Such  positions  as,  by  other  provisions  in  this  charter,  are  specifically 
exempted  from,  or  where  the  appointment  is  designated  as  exclusive  of,  the  civil 
service  provisions  of  this  charter. 

The  civil  service  rights,  acquired  by  persons  under  the  provisions  of  the 
charter  superseded  by  this  charter,  shall  continue  under  this  charter. 

Any  person  holding  a  salaried  office  under  the  city  and  county,  whether  by 
election  or  appointment,  who  shall,  during  his  term  of  office,  hold  or  retain  any 
other  salaried  offiice  under  the  government  of  the  United  States,  or  of  this  state,  or 
who  shall  hold  any  other  salaried  office  connected  with  the  government  of  the  city 
and  county,  or  who  shall  become  a  member  of  the  legislature,  shall  be  deemed  to 
have  thereby  vacated  the  offiice  held  by  him  under  the  city  and  county. 

(b)  Positions  as  heads  of  offiices,  agencies,  departments,  bureaus,  or  institu- 
tions shall  be  subject  to  the  civil  service  provisions  of  this  charter  unless  specifically 
exempted. 

(c)  Notwithstanding  any  other  provisions  of  this  charter,  the  city  and  county 
shall  perform  all  acts  necessary  to  protect  the  employment  rights  of  employees  of 
the  port  authority  as  specified  in  Section  20  of  Statutes  1968,  ch.  1333. 

(d)  All  positions  in  buildings  and  improvements  of  the  California  Academy 
of  Sciences  for  which  funds  shall  be  furnished  by  the  city  and  county,  under  Section 
6.404(d)  of  this  charter,  shall  be  held  by  employees  of  the  city  and  county,  with  the 
exception  of  the  director,  the  secretary  of  the  board  of  trustees  of  said  California 
Academy  of  Sciences,  the  curators  and  other  scientific  and  professional  personnel, 
and  occupants  of  part-time  positions  for  which  a  total  compensation  of  less  than 
eighty  ($80)  per  month  is  provided  by  the  city  and  county,  inclusive  of  allowance 
for  maintenance  and  other  incidental  benefits.  Positions  held  by  employees  of  the 
city  and  county  at  said  buildings  and  improvements  shall  be  subject  to  the  civil 
service  provisions  of  this  charter  and  the  compensation  thereof  shall  be  subject  to 
the  salary  standardization  provisions  of  this  charter,  in  like  manner  and  extent  in 
all  respects  as  positions  and  compensation  of  employment  in  the  city  and  county 
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service  generally,  notwithstanding  anything  to  the  contrary  contained  in  the  charter 
or  ordinances  ofsaid  city  and  county.  The  chief  administrative  officer  shall  be  the 
appointing  officer  as  provided  in  this  charter. 

(e)  All  persons  employed  in  the  operating  service  of  any  public  utility  here- 
after acquired  by  lease  or  under  any  other  temporary  arrangement,  under  which  the 
city  acquires  the  right  to  operate  said  utility,  shall  be  continued  in  their  respective 
positions  and  shall  be  deemed  appointed  to  such  positions  under,  and  entitled  to 
all,  the  benefits  of  the  civil  service  provisions  of  this  charter  for  the  penod  of  time 
during  which  the  city  shall  continue  to  operate  said  utility  under  said  lease  or  other 
temporary  arrangement.  Should  the  city  permanently  acquire  said  utility,  said 
persons  shall  come  into  the  permanent  employ  of  the  city  and  county  in  their 
respective  positions  and  shall  be  deemed  permanently  appointed  thereto  under  the 
civil  service  provisions  of  the  charter  and  shall  be  entitled  to  all  the  benefits  thereof. 
all  subject  to  the  provisions  contained  in  Sections  8.300  (0  and  8.450  of  the  charter, 
provided,  however,  that  said  employees  who  are  taken  over  into  the  employ  of  the 
city  under  said  lease  or  other  temporary  arrangement  shall  not  be  subject  to  the 
residential  qualifications  of  the  charter,  dunng  the  term  of  said  lease  or  other 
temporary  arrangement.  All  employees  of  any  such  utility,  acquired  or  operated  by 
the  city  under  any  lease  or  other  temporary  arrangement,  who  come  into  the 
employ  ofsaid  utility  after  the  temporary  acquisition  of  same,  shall  be  subject  to  the 
civil  service  provisions  of  the  charter.  The  civil  service  rights  of  any  person  who 
comes  into  the  service  of  the  city  under  any  lease  or  other  temporary  arrangement 
for  the  acquisition  and  operation  ofsaid  utility  shall  cease  and  terminate  upon  the 
expiration  ofsaid  lease  or  other  temporary  arrangement. 

(0  All  persons  employed  in  the  operating  service  of  any  public  utility  here- 
after acquired  by  the  city  and  county,  at  the  lime  the  same  is  taken  over  by  the  city 
and  county,  and  who  shall  have  been  so  employed  for  at  least  one  year  prior  to  the 
date  of  such  acquisition,  shall  be  continued  in  their  respective  positions  and  shall  be 
deemed  appointed  to  such  positions,  under,  and  entitled  to  all  the  benefits  of.  the 
civil  service  provisions  of  this  charter. 

(g)  All  employees  engaged  in  public  utility  work  at  the  time  this  chaner  shall 
go  into  effect,  and  who  have  been  permanently  appointed  to  their  respective 
positions  in  conformity  with  the  civil  service  provisions  of  this  charter,  shall  except 
as  otherwise  provided  by  this  charter  become  employees  of  the  public  utilities 
commission  under  the  classification  held  by  each  such  employee  at  such  time. 

(h)  Any  employee  who  was  a  permanent  civil  service  appointee  assigned  to 
the  airport  department  under  the  public  utilities  commission  immediately  prior  to 
the  effective  date  of  this  section,  shall  be  continued  without  loss  in  civil  service 
rights  as  an  appointee  of  the  airport  department,  provided  that  civil  service  nghts  as 
they  relate  to  layotTin  the  event  of  lack  of  work  or  lack  of  funds  of  all  permanent 
employees  of  the  public  utilities  commission,  including  the  airport  depanment. 
immediately  prior  to  the  effective  date  of  this  section,  shall  be  continued  without 
loss  in  the  same  manner  and  to  the  same  extent  as  though  the  airpon  department 
had  not  by  these  amendments  been  created  a  separate  city  function  under  the 
airports  commission. 

(i)  Any  employee  who  was  a  permanent  civil  service  appointee  assigned  to  an 
exposition  auditonum  and  whose  job  function  is  placed  under  the  Convention 
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Facilities  Management  Department  shall  be  continued  without  loss  in  civil  service 
rights  as  though  said  job  functions  had  not  by  amendment  to  this  charter  been 
placed  under  the  jurisdiction  of  the  chief  administrative  officer,  and  shall  not  lose 
those  civil  service  rights  which  relate  to  layoff  from  a  permanent  civil  service 
position  in  the  event  of  lack  of  work  or  lack  of  funds. 

(j)  Any  employee  of  the  Asian  Art  Museum  Foundation  whose  position  is 
transferred  to  the  city  and  county  and  who  has  been  employed  in  said  position  for  at 
least  3  years  immediately  preceding  said  transfer  shall  be  continued  in  an  appropri- 
ate civil  service  classification  as  determined  by  the  civil  service  commission  and 
shall  be  deemed  appointed  under,  subject  to  and  entitled  to  all  of  the  rights  of  the 
civil  service  and  salary  provisions  of  this  charter  applicable  to  that  exempt  or  non- 
exempt  classification.  The  employee's  starting  date  as  a  pennanent  employee  of  the 
Asian  Art  Museum  Foundation  must  be  prior  to  January  1,  1988  and  shall  be  used 
for  computing  vacation  benefits,  sick  leave  benefits  and  salary  step  increments  with 
city  and  county.  For  layoff  purposes  the  seniority  date  shall  be  the  date  of  transfer  to 
the  city  and  county.  Sick  leave  and  vacation  benefits  accumulated  during  employ- 
ment with  the  Asian  Art  Museum  Foundation  shall  not  carry  over  to  the  city  and 
county.  The  employee  shall  not  acquire  any  rights  under  the  retirement  system  by 
reason  of  employment  with  the  Asian  Art  Museum  Foundation.  This  subsection 
shall  apply  to  any  otherwise  qualified  Asian  Art  Museum  Foundation  employee 
whose  position  is  transferred  to  the  city  and  county  on  or  after  October  1,  1987. 
(Amended  June,  1988) 

8.300-1      Civil  Service  Positions  —  Additional  Exceptions 

Notwithstanding  the  provisions  of  Section  8.300  of  the  charter,  the  following 
positions  shall  not  be  included  in  the  classified  civil  service  of  the  city  and  county 
and  shall  not  be  filled  from  lists  of  eligibles  prepared  by  the  civil  service  commis- 
sion: 

Positions  determined  by  the  controller  and  approved  by  resolution  of  the 
board  of  supervisors  to  be  positions  where  the  work  or  services  can  be  practically 
performed  under  private  contract  at  a  lower  cost  to  the  city  and  county  than  similar 
work  or  services  performed  by  employees  of  the  city  and  county;  provided  that  no 
work  or  services  shall  be  contracted  where  such  work  or  services  are  required  to  be 
performed  by  officers  or  employees  of  the  city  and  county  under  the  provisions  of 
this  charter  or  other  applicable  law. 

PART  TWO:  PERSONNEL  POLICY 

8.310     Declaration  of  Personnel  Policy 

(a)  All  appointments  in  the  public  service  shall  be  made  for  the  good  of  the 
public  service  and  solely  upon  ment  and  fitness,  as  established  by  appropnate  tests, 
without  regard  to  partisan,  political,  social  or  other  considerations.  No  person  shall 
in  any  way  be  favored  or  discriminated  against  in  employment  or  opportunity  for 
employment  because  of  race,  color,  sex,  sexual  orientation,  political  affiliation,  age, 
religion,  national  origin  or  other  non-merit  factors. 

(b)  Notwithstanding  anything  to  the  contrary  in  Subsection  (a)  or  any  other 
provisions  of  the  charter,  it  shall  be  the  policy  of  the  City  and  County  of  San 
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Francisco,  consistent  with  a  policy  of  acquinng  qualified  personnel  for  the  service 
of  the  city  and  county,  to  encourage  the  hiring  of  blind  persons  in  accordance  with 
the  provisions  of  Charter  Section  8.300  (a)(6).  (Amended  November,  1985) 

8.31 1      Prohibition  of  Political  Activity 

Active  participation  in  city  and  county  politics,  relative  to  the  election  or 
appointment  of  public  officials,  by  civil  service  employees  and  eligibles  of  the  city 
and  county,  is  subversive  of  the  best  interests  of  the  ment  system  and,  therefore, 
persons  holding  positions  in  the  classified  civil  service  or  on  eligible  lists  for  such 
positions  shall  take  no  active  part  in  such  political  campaigns,  or  in  soliciting  votes, 
or  in  levying,  contributing  or  soliciting  funds  or  support,  in  each  case  for  the 
purpose  of  favoring  or  hindering  the  appointment  or  election  of  candidates  for  city 
and  county  offices.  Violation  of  the  provisions  of  this  section  shall  be  deemed  an  act 
of  insubordination  and  considered  good  cause  for  suspension  or  dismissal  from 
position  or  removal  from  eligible  list. 
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PART  THREE:  EXAMINATION  AND  APPOINTMENT 

8.320-1     Incorporating  Former  Charter  Provisions 

The  provisions  of  the  following  sections  of  the  Charier,  in  the  form  existing 
prior  to  November  1,  1991,  shall  be  incorporated  in  the  rules  of  the  Civil  Service 
Commission,  and  shall  remain  in  effect  until  or  unless  amended  by  the  Civil  Service 
Commission  pursuant  to  its  charter  authority  and  subject  to  any  applicable  meet  and 
confer  or  bargaining  requirements  under  state  law. 

8.320  Qualification  of  Applicants 

8.321  Examination  of  Apphcants 

8.322  Protest  of  Written  Questions  and  Answers 

8.323  Protest  of  Tentative  List  of  Ehgibles 

8.324  Veterans  Preference  in  Examinations 

8.328     Promotional  Examination  for  Employees  on  Military  Leave 

8.330  Duration  of  List  of  Ehgibles 

8.331  Limited  Tenure  Appointments 

8.332  Temporary  and  Emergency  Appointments 
8.340     Dismissal  during  Probationary  Period. 

(Added  November  1991) 

8.325  Aid,  Hindrance,  Fraud  and  Collusion  in  Examinations 

No  person  or  officer  shall,  by  himself  or  in  cooperation  with  other  persons,  defeat, 
deceive  or  obstruct  any  person  in  respect  to  his  or  her  right  of  examination;  or  falsely 
mark,  grade,  estimate  or  report  upon  the  examination  or  proper  standing  of  any  person 
examined  hereunder,  or  aid  in  so  doing;  or  make  any  false  representations  concerning 
the  same,  or  concerning  the  person  examined;  or  furnish  to  any  person  any  special 
or  secret  information  for  the  purpose  of  either  improving  or  injuring  the  prospects  or 
chances  of  any  person  of  being  appointed,  employed  or  promoted. 

Any  eligible  securing  standing  on  a  hst  by  fraud,  concealment  of  fact  or  violation 
of  commission  rules  shall  be  removed  from  such  hst  and  if  certified  or  assigned  to 
a  position  shall  be  removed  therefrom, 

8.326  Promotions  in  General 

Except  as  specifically  provided  for  in  Section  8.327,  the  civil  service  commission 
shall  provide  for  examinations  on  an  entrance,  promotive  or  combination  entrance  and 
promotive  basis.  Consideration  shall  be  given  to  permanent  employees  in  separate 
promotive  examinations  and  in  promotive  examinations  which  are  combined  with 
entrance  examinations  for  city  and  county  service  when  the  passing  mark  has  been 
attained  and  may  include  evaluation  of  work  performance  and  other  credits.  When 
an  examination  announcement  is  issued  for  a  class  on  both  a  promotive  and  entrance 
basis,  there  shall  be  one  resulting  hst  of  ehgibles  which  shall  include  all  successful 
candidates  both  promotive  and  entrance  in  order  of  relative  performance. 

Notwithstanding  anything  to  the  contrary  in  this  or  any  other  provision  of  the 
charter,  an  employee  who  has  been  certified  from  a  regularly  adopted  ehgible  hst  to 
a  non-permanent  position  in  a  civil  service  classification  shall  be  permitted  to 
participate  in  promotional  examinations  on  the  same  terms  and  conditions  as  a  person 
holding  a  permanent  appointment  to  a  position  in  that  same  classification,  subject  to 
a  demonstration  of  satisfactory  job  performance  in  the  non-permanent  position  for  a 
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period  and  in  the  manner  provided  by  rule  of  the  civil  service  commission.  The 
provisions  of  this  section  as  herein  amended  shall  only  be  applicable  to  promotive 
examinations  announced  after  its  effective  date.  (Amended  Nov.,  1979) 

8.327     Promotions  in  Uniformed  Forces  of  Police  and  Fire  Departments 

(a)  Except  as  specifically  provided  in  this  or  other  sections  of  this  charter,  all 
promotions  in  the  uniformed  forces  of  the  police  and  fire  departments,  respectively, 
shall  be  made  from  the  next  lower  civil  service  rank  attained  by  examinations,  as 
herein  set  forth,  giving  consideration  also  to  meritorious  pubhc  service  and  seniority 
of  service  and  a  clean  record  in  the  respective  departments,  and  all  promotive 
examinations  in  said  departments  shall  be  entirely  of  a  written  character  and  all 
questions  asked  or  problems  given  in  said  examinations  shall  pertain  to  matters 
concerning  the  duties  of  the  position  or  rank  for  which  the  examination  is  held. 
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The  civil  service  commission  shall  provide  for  promotion  in  the  police 
department  on  the  basis  of  examinations  and  tests  as  hereinabove  set  forth  at  least 
once  every  four  years  for  each  promotive  position  or  rank  in  the  police  department 
and  questions  asked  or  problems  given  in  said  examination  shall  be  related  to 
material  taken  from  a  bibliography  promulgated  within  the  police  department 
from  time  to  time  by  the  police  commission  which  will  be  prepared  in  consultation 
with  the  civil  service  commission;  provided,  however,  that  any  such  bibliography 
shall  be  promulgated  within  the  police  department  not  less  than  six  months  pnor  to 
the  date  of  any  promotive  examination  within  the  police  department. 

The  civil  service  commission  shall  provide  for  promotion  in  the  fire  depart- 
ment on  the  basis  of  examinations  and  tests  within  at  least  49  months  of  the  date  of 
adoption  of  the  most  recent  eligible  list  for  each  promotive  position  or  rank  for 
which  examination  is  held.  Such  examinations  and  tests  may  be  entirely  of  a 
written  character,  or  of  a  type  as  may  be  recommended  by  the  fire  commission  and 
approved  by  the  civil  service  commision.  The  civil  service  commission  shall 
consult  with  the  fire  commission  on  the  construction  and  content  of  such  examma- 
tions  and  tests  and  shall  construct  them  from  materials  developed  or  recommended 
by  the  San  Francisco  Fire  Department  in  order  to  select  the  best  and  highest 
qualified  members  of  said  department  for  promotion. 

(b)  Fifteen  percent  of  the  total  credits  obtainable  under  any  promotive  exam- 
ination for  eligibles  for  the  police  department  shall  be  allowed  for  seniority  of 
service,  which  said  credits  shall  be  distributed  as  follows: 

(1)  For  promotion  to  the  rank  of  sergeant  of  police: 

One  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be 
allowed  for  each  year  of  service  in  the  department  until  a  total  of  1 5  percent  of  the 
credits  of  the  entire  examination  is  reached. 

(2)  For  promotion  to  the  rank  of  lieutenant  of  police: 

Six-tenths  of  one  percent  of  the  total  credits  allowed  for  the  entire  examina- 
tion shall  be  allowed  for  each  year  of  service  in  the  department  until  a  total  of  nine 
percent  of  said  total  credits  of  the  entire  examination  is  reached,  and  in  addition 
thereto  six-tenths  of  one  percent  of  the  total  credits  allowed  for  the  entire  examina- 
tion shall  be  allowed  for  each  year  of  service  in  the  rank  of  corporal  or  sergeant  until 
a  total  of  six  percent  of  the  credits  of  the  entire  examination  is  reached. 

(3)  For  promotion  to  the  rank  of  captain  of  police: 

Forty-five  hundredths  of  one  percent  of  the  total  credits  allowed  for  the  entire 
examination  shall  be  allowed  for  each  year  of  service  in  the  department  until  a  total 
of  nine  percent  of  said  total  credits  for  said  examination  is  reached,  and  in  addition 
thereto  six-tenths  of  one  percent  of  the  total  credits  allowed  for  the  entire  examina- 
tion shall  be  allowed  for  each  year  of  service  in  the  rank  of  lieutenant  until  a  total  of 
six  percent  of  the  credits  of  the  entire  examination  is  reached. 

(4)  In  addition  to  the  foregoing  credits  for  seniority,  six  percent  of  the  total 
credits  allowed  for  said  examination  shall  be  allowed  each  applicant  for  a  clean 
record  in  the  department.  All  members  of  the  depanment  who  have  pertormed  acts 
of  meritorious  public  service  and  have  not  heretofore  received  credit  for  such 
meritorious  public  service  in  a  promotional  examination  and  all  members  of  the 
department  who  shall  perform  acts  of  meritorious  public  service  prior  to  iMarch  5. 
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1954,  shall  be  allowed  in  addition  to  a  maximum  of  four  credits  for  said  examina- 
tion according  to  the  judgment  of  the  commission.  Credits  for  meritorious  public 
service,  in  a  promotional  examination  within  the  police  department  shall  not  be 
allowed  by  the  civil  service  commission  except  as  herein  provided. 

(c)  Eight  percent  of  the  total  credits  allowed  for  any  promotive  examination 
in  the  fire  department  shall  be  allowed  for  seniority  of  service,  which  said  credits 
shall  be  distributed  as  follows: 

(1)  For  promotion  to  the  rank  of  lieutenant  in  the  fire  department: 

One  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be 
allowed  for  each  year  of  service  in  the  fire  department  until  a  maximum  of  eight 
percent  is  reached; 

(2)  For  promotion  to  all  ranks  above  lieutenant  in  the  fire  department: 
One  and  six-tenths  percent  of  the  total  credits  allowed  for  the  entire  examina- 
tion shall  be  allowed  for  each  year  of  service  in  the  fire  department  as  an  officer  in 
the  rank  held  by  the  applicant  at  the  time  of  the  examination  until  a  total  of  eight 
percent  of  the  credits  of  the  entire  examination  is  reached. 

(3)  A  member  of  the  fire  department  who  receives  an  overall  passing  mark  on 
a  promotive  examination  and  has  been  the  subject  of  departmental  disciplinary 
action  resulting  in  suspension(s)  shall  have  deducted  from  the  score  attained  on  the 
entire  examination  the  product  of  two-thirds  of  a  point  times  the  number  of  days 
suspended.  In  the  event  said  deduction  results  in  a  score  in  the  entire  examination 
below  the  passing  mark  established  by  the  civil  service  commission,  the  member 
shall  be  deemed  to  have  failed  the  examination;  provided,  however,  that  no 
candidate  having  taken  a  promotional  examination  that  could  have  subjected  the 
examinee  to  point  deductions  as  herein  provided  may  be  subjected  to  point 
deductions  for  this  same  departmental  disciplinary  action  in  future  promotional 
examinations. 

(4)  In  promotional  examinations  in  the  fire  department,  seniority  of  service 
and  educational  promotional  credits  as  herein  set  forth  shall  be  added  to  credit 
obtained  by  the  applicant  in  the  examination  and  shall  be  taken  into  consideration 
by  the  civil  service  commission  in  determining  the  passing  mark  and  the  position  of 
the  member  on  the  eligible  list. 

(d)  In  promotional  examinations  in  the  police  department,  seniority  of  serv- 
ice and  a  clean  record  in  said  department  shall  be  added  to  the  credit  obtained  by 
the  applicant  in  the  written  portion  of  said  examination,  and  shall  be  taken  into 
consideration  by  the  commission  in  determining  the  passing  mark  and  the  position 
of  the  applicant  upon  the  list  of  eligibles. 

(e)  In  computing  the  credits  for  service  in  the  police  department,  fractional 
parts  of  the  year  shall  not  be  considered. 

In  the  fire  department,  full  months  of  service  shall  be  considered  in  comput- 
ing service  credits.  A  full  month  of  service  shall  be  defined  as  being  assigned  by  the 
chief  of  department  to  duties  in  the  next  higher  rank  for  a  cumulative  total  of  18 
watches,  a  "'watch"  being  defined  for  purposes  of  this  section  as  that  period  of  time 
that  would  entitle  a  permanent  member  working  in  that  rank  to  one  day's  pay.  Such 
fractional  credits  may  be  considered  only  if  received  for  service  rendered  prior  to 
the  closing  date  for  applications  for  the  promotive  position  as  determined  by  the 
civil  service  commission. 
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(f)  Vacancies  occurring  in  the  several  ranks  of  captain,  bureau  of  fire  preven- 
tion and  public  safety;  lieutenant,  bureau  of  fire  prevention  and  public  safety; 
lieutenant,  bureau  of  fire  investigation;  inspector,  bureau  of  fire  prevention  and 
public  safety;  and  investigator,  bureau  of  fire  investigation  shall  be  subject  to 
competitive  examination,  and  the  provisions  of  Section  8.326  and  this  section  of 
the  charter  relating  to  the  fire  department  shall  apply  except  as  otherwise  provided 
herein.  Personnel  of  the  fire  department  eligible  to  participate  in  examinations  for 
the  rank  of  captain,  bureau  of  fire  prevention  and  public  safety,  shall  come  from  the 
ranks  of  lieutenant,  bureau  of  fire  prevention  and  public  safety,  and  lieutenant, 
bureau  of  fire  investigation.  Personnel  of  the  fire  department  eligible  to  participate 
in  examinations  for  the  rank  of  lieutenant,  bureau  of  fire  prevention  and  public 
safety,  and  lieutenant,  bureau  of  fire  investigation,  shall  come  from  the  ranks  of 
inspector,  bureau  of  fire  prevention  and  public  safety,  and  investigator,  bureau  of 
fire  investigation.  Personnel  of  the  fire  department  eligible  to  participate  in  exam- 
inations for  the  rank  of  inspector,  bureau  of  fire  prevention  and  public  safety,  and 
investigator,  bureau  of  fire  investigation,  shall  come  from  the  ranks  of  hoseman. 
truckman  and  chiefs  operator.  OtTicers  and  members  of  the  bureau  of  fire  preven- 
tion and  public  safety  and  officers  and  members  of  the  bureau  of  fire  investigation 
are  not  eligible  to  participate  in  promotional  examinations  for  the  ranks  other  than 
those  ranks  provided  for  the  bureau  of  fire  prevention  and  public  safety  and  bureau 
of  fire  investigation. 

(g)  Eight  percent  of  the  total  credits  allowed  for  any  promotive  examination 
shall  be  allowed  for  seniority  of  service,  which  credits  shall  be  distributed  as 
follows: 

(1)  For  promotion  to  the  rank  of  inspector,  bureau  of  fire  prevention  and 
public  safety,  and  investigator,  bureau  of  fire  investigation: 

One  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be 
allowed  for  each  year  of  service  in  the  fire  department  until  the  maximum  of  eight 
percent  is  reached; 

(2)  For  promotion  to  the  rank  of  lieutenant,  bureau  of  fire  prevention  and 
public  safety,  and  lieutenant,  bureau  of  fire  investigation: 

One  and  six-tenths  percent  of  the  total  credits  allowed  for  the  entire  examina- 
tion shall  be  allowed  for  each  year  of  service  in  the  rank  of  inspector,  bureau  of  fire 
prevention  and  public  safety,  and  investigator,  bureau  of  fire  investigation,  until  a 
total  of  eight  percent  of  the  credits  of  the  entire  examination  is  reached; 

(3)  For  promotion  to  the  rank  of  captain,  bureau  of  fire  prevention  and  public 
safety: 

One  and  six-tenths  percent  of  the  total  credits  allowed  for  the  entire  examina- 
tion shall  be  allowed  for  each  year  of  service  in  the  ranks  of  lieutenant,  bureau  of  fire 
prevention  and  public  safety,  and  lieutenant,  bureau  of  fire  investigation,  until  a 
total  of  eight  percent  of  the  credits  of  the  entire  examination  is  reached. 

(h)  Credits  for  seniority  of  service  in  the  fire  department  as  set  forth  herein 
shall  apply  to  all  promotive  examinations  administered  after  the  effective  date  of 
this  section  as  amended;  provided,  however,  that  for  the  promotive  examination 
for  lieutenant  in  the  fire  department  next  administered  after  the  etTective  date  of 
this  section  as  amended,  senioritv  of  service  credits  shall  be  distributed  as  follows: 
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One  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be 
allowed  for  each  year  of  service  in  the  fire  department  until  a  maximum  of  12 
percent  is  reached. 

(i)  A  member  of  the  fire  department  upon  completion  of  the  required  proba- 
tionary period  may  claim  educational  promotional  credits,  which  credits  must 
have  been  attained  prior  to  the  closing  date  for  applications  for  the  promotive 
position  as  determined  by  the  civil  service  commission. 

Educational  promotional  credits  for  purposes  of  this  section  shall  consist  of 
units  of  college  or  university  credit  awarded  in  courses  relevant  to  the  San  Francisco 
fire  service.  The  relevancy  of  units  of  credit  and  the  number  of  such  units  applicable 
to  the  respective  promotive  ranks  of  the  fire  department  shall  be  initially  deter- 
mined from  time  to  time  by  a  committee  which  shall  be  chosen  by  and  serve  at  the 
pleasure  of  the  chief  of  department.  The  committee  shall  report  its  determinations 
to  the  fire  commission.  The  fire  commission  must  establish  such  educational 
promotional  credits  as  it  deems  appropriate,  subject  to  the  approval  of  the  civil 
service  commission.  Said  committee  shall  consist  of  five  members  determined  as 
follows: 

( 1 )  No  less  than  three  of  the  members  of  said  committee  shall  be  members  of 
a  paid  fire  department  of  the  rank  of  battalion  chief  or  higher,  with  no  less  than  two 
of  the  three  being  members  of  the  San  Francisco  Fire  Department; 

(2)  One  committee  member  shall  possess  an  advanced  degree  in  education 
and  be  a  member  of  the  faculty  of  an  accredited  college  or  university; 

(3)  One  member  of  the  committee  shall  be  a  member  of  the  recognized 
employee  organization  for  the  uniformed  firefighters  of  the  fire  department  nomi- 
nated by  said  organization  and  confirmed  by  the  chief  of  department; 

(j)  Educational  promotional  credits  shall  be  distributed  as  follows: 

For  promotion  to  all  ranks  below  the  rank  of  assistant  chief: 

Seven  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be 
allowed  for  possession  of  an  associate  of  science  degree  in  fire  science  technology, 
provided  that  a  majority  of  the  college  or  university  units  required  for  the  degree  are 
relevant  to  the  San  Francisco  fire  service  to  be  determined  as  provided  herein,  and 
further  that  the  member  also  successfully  completes  all  the  fire  service-related 
credits  for  the  promotional  rank.  No  member  may  claim  educational  promotional 
credit  for  such  a  degree  after  once  having  made  a  claim  therefor  in  a  promotional 
examination  in  which  appointment  from  the  resulting  eligible  list  is  secured. 

In  lieu  of  the  credit  allowed  for  possession  of  an  associate  of  science  degree, 
five  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be  allowed 
for  successful  completion  of  all  of  the  fire  service-related  credits  for  the  rank 
examined  for  as  determined  herein. 

In  the  event  less  than  all  the  fire  service-related  credits  for  the  promotive  rank 
are  successfully  completed  by  the  member,  the  fire  commission,  subject  to  the 
approval  of  the  civil  service  commission,  shall  from  time  to  time  provide  for 
proration  of  educational  promotional  credits  for  each  fire  service-related  credit 
successfully  completed  to  a  maximum  of  two  and  one-half  percent  of  the  total 
credits  allowed  for  the  entire  examination. 

For  promotion  to  the  rank  of  assistant  chief: 

Seven  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be 
allowed  for  possession  of  a  bachelor  of  science  or  arts  degree,  provided  that:  (I)  a 
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majority  of  the  college  or  university  credits  required  for  the  degree  are  relevzmt  to  the 
fire  service  as  determined  herein;  and  (2)  the  member  also  successfully  completes  ail 
the  fire  service-related  credits  for  assistant  chief  as  determined  herein. 

In  lieu  of  the  credit  allowed  for  possession  of  a  bachelor  of  science  or  arts  degree, 
five  percent  of  the  total  credits  allowed  for  the  entire  examination  shall  be  allowed 
for  successful  completion  of  all  of  the  fire  service-related  credits  for  assistant  chief 
as  determined  herein. 

In  the  event  less  than  all  the  fire  service-related  credits  for  the  rank  of  assistant 
chief  are  successfully  completed  by  the  member,  the  fire  commission,  subject  to  the 
approval  of  the  civil  service  commission,  shall  from  time  to  time  provide  for  proration 
of  educational  promotional  credits  for  each  fire  service-related  credit  successfully 
completed  to  a  maximum  of  two  and  one-half  percent  of  the  total  credits  allowed  for 
the  entire  examination. 

(k)  The  maximum  percent  of  educational  promotional  credits  that  may  be 
distributed  to  a  member  for  any  one  promotive  examination  shall  not  exceed  seven 
percent  of  the  total  credits  allowed  for  the  entire  examination.  No  member  may  claim 
educational  promotional  credit  for  college,  university  or  fire  service-related  credits 
after  once  having  made  a  claim  therefor  in  a  promotive  examination  in  which 
appointment  from  the  resulting  eligible  list  is  seciu^ed,  except  when  such  credits  are 
included  in  the  curriculum  for  a  degree  entitling  a  member  to  credit  as  provided 
herein. 

(1)  Educational  promotional  credits  as  provided  herein  shall  be  allowed  on  all 
promotive  examinations  in  the  fire  department  administered  after  the  effective  date 
of  this  section,  as  amended;  provided,  however,  that  educational  promotional  credits 
shall  not  be  allowed  for  that  promotive  examination  next  administered  after  the 
effective  date  of  this  section,  as  amended,  for  promotion  to  the  following  ranks  or 
positions:  lieutenant;  captain;  battalion  chief;  assistant  chief;  lieutenant,  bureau  of  fire 
prevention  and  pubUc  safety;  lieutenant,  bureau  of  fire  investigation;  and  captain, 
bureau  of  fire  prevention  and  public  safety. 

(m)  The  committee  established  herein  shall,  upon  formation,  promptly  adopt 
appropriate  rules  and  procediu"es  for  the  conduct  of  its  business.  The  civil  service 
commission  may,  by  rule,  administer  the  provisions  of  this  section  pursuant  to  the 
authority  granted  in  Section  3,661. 

The  effective  date  of  this  section  as  amended  herein  shall  be  the  first  day  of  the 
month  following  filing  of  the  amendment  with  the  Secretary  of  State  as  provided  by 
law. 

8.329     Certification  of  Eligibles 

Whenever  a  position  controlled  by  the  civil  service  provisions  of  this  Charter  is 
to  be  filled,  the  appointing  officer  shall  make  a  requisition  to  the  Civil  Service 
Commission  for  a  person  to  fill  it.  Thereupon,  the  commission  shall  certify  to  the 
appointing  officer  the  names  and  addresses  of  all  those  persons  meeting  the  certifica- 
tion rule  established  for  that  classification.  The  Civil  Service  Commission  shall 
establish  certification  rules.  Certification  rules  shall  not  be  more  restrictive  than  the 
certification  of  all  candidates  receiving  the  three  highest  scores  on  the  list  of  ehgibles 
for  such  positions.  The  appointing  officer  shall  fill  the  position  by  the  appointment 
of  one  of  the  persons  certified.  In  making  such  certification,  sex  shall  be  disregarded 
except  when  a  statute,  rule  of  the  commission  or  the  appointing  officer  specifies  sex; 

CH-145  (12-91) 


Section  8.329  San  Francisco  Charter 


provided  however,  the  appointing  officer  shall  give  due  consideration  to  applicable 
civil  service  equal  employment  opportunity  (EEO)  goals  so  as  to  maximize  diversity 
at  all  levels  of  city  employment.  The  Mayor  and  the  Board  of  Supervisors  shall 
annually  review  each  department's  performance  in  meeting  its  civil  service  EEO 
obligations. 

From  the  requisition  of  the  appointing  officer  or  otherwise,  the  commission  shall 
determine  whether  the  position  is,  in  character,  temporary,  seasonal  or  permanent,  and 
shall  notify  the  candidate  in  accordance  therewith  to  the  end  that  the  candidate  may 
have  knowledge  of  the  probable  duration  of  employment.  The  commission  shall 
provide  for  such  waiver  of  temporary  or  seasonal  employment  as  it  may  deem  just 
to  candidates. 

Notwithstanding  anything  to  the  contrary  in  this  or  any  other  provision  of  the 
charter,  an  employee  who  has  been  certified  from  a  regularly  adopted  eligible  list  to 
a  non-permanent  position  in  a  civil  service  classification  shall  be  entitled  to  appoint- 
ment to  a  permanent  position  within  that  same  classification  before  the  commission 
certifies  to  the  appointing  officer  the  names  and  addresses  of  persons  standing  higher 
on  the  list  of  eligibles  who  are  not  then  current  employees,  subject  to  a  demonstration 
of  satisfactory  job  performance  in  the  non-permanent  position  for  a  period  and  in  the 
manner  provided  by  rule  of  the  commission.  The  provisions  of  this  section  as  herein 
amended  shall  only  be  applicable  to  requisitions  for  permanent  positions  filled  from 
and  after  January  1,  1980.  (Amended  November  1991) 

8.333     Appointments  During  an  Unemployment  Emergency 

Whenever  the  board  of  supervisors,  by  a  three-fourths  vote  of  all  its  members, 
shall  declare  that  an  unemployment  emergency  exists  throughout  the  city  and  county 
because  of  extraordinary  conditions  due  to  unemployment,  and  shall  fix  the  period 
during  which  such  unemployment  emergency  shall  be  officially  recognized,  the  civil 
service  commission  shall  then  have  power  to  exempt  from  civil  service  examinations, 
during  such  emergency  period,  all  places  of  employment  that  may  be  created  by 
special  appropriation  to  relieve  such  unemployment  emergency;  provided,  that  no 
action  shall  be  taken  under  the  provisions  of  this  paragraph  that  will  adversely  affect 
the  rights  of  civil  service  eligibles  for  employment  in  the  usual  temporary  and 
permanent  positions  that  are  provided  for  in  the  annual  salary  ordinance.  The  civil 
service  commission  shall  adopt  special  rules  for  the  government  of  appointments  to 
the  emergency  positions  that  may  be  created  under  the  authority  of  this  paragraph. 

PART  FOUR:  SUSPENSION  AND  DISMISSAL 
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8.341      Removal  or  Discharge  of  Permanent,  Non-Prohationary  Employees 

A.  Any  person  employed  under  the  civil  service  provisions  of  tins  charier, 
exclusive  of  members  of  the  uniformed  ranks  of  the  police  and  fire  departments  a.s 
provided  under  Section  8.343  hereof,  in  a  position  defined  by  the  commission  as 
"permanent"  may  be  removed  or  discharged  by  the  appointing  officer  for  just  cause, 
after  being  provided  with  written  notice  of  the  charges,  copies  of  ail  documentation 
upon  which  the  charges  are  based  and  after  an  opportunity  to  respond  to  the  charges 
before  the  appointing  officer  or  his  or  her  designee.  Pending  investigation  of  conduct 
involving  misappropriation  of  public  funds  or  property,  misuse  or  destruction  of  public 
property,  drug  addiction  or  habitual  intemperance,  mistreatment  of  persons,  immorali- 
ty, acts  which  would  constitute  a  felony  or  misdemeanor  involving  moral  turpitude, 
or  acts  which  present  an  immediate  danger  to  the  public  health  and  safety  the 
appointing  officer  may  place  the  accused  person  on  unpaid  admin istrauve  leave  for 
no  more  than  30  days  unless  the  investigation  shall  be  delayed  beyond  such  time  by 
the  act  of  the  accused  person.  When  the  appointing  officer  imposes  discharge  or 
removal  he  or  she  shall,  in  writing,  notify  the  person  removed  or  discharged  of  the 
right  to  appeal  the  discharge  or  removal  by  mailing  such  statement  to  his  last  known 
address.  The  employee  shall  have  thirty  days  from  the  date  of  mailing  of  the  notice 
to  file  an  appeal  of  the  matter  in  writing  with  the  appointing  officer.  Upon  receipt  of 
a  timely  appeal,  the  appeal  shall  be  conducted  forthwith  by  a  qualified  and  unbiased 
hearing  officer  who  shall  be  employed  under  contract  by  the  city  and  county  and 
selected  by  procedures  set  forth  in  the  rules  of  the  civil  service  commission.  The 
hearing  officer  shall  publicly  hear  and  determine  the  appeal,  and  may  approve  the 
discharge  or  removal,  or  exonerate,  or  suspend  the  accused. 

If  the  employee  is  exonerated  the  hearing  officer  may,  at  his  or  her  discretion, 
order  payment  of  salary  to  the  employee  for  the  period  of  the  discharge  or  removal 
or  unpaid  administrative  leave,  and  the  report  of  such  period  of  discharge  or  removal 
or  unpaid  administrative  leave  shall  thereupon  be  expunged  from  the  record  of  service 
of  such  employee. 

The  civil  service  commission  shall  immediately  be  notified  of  the  charges  when 
made,  of  the  action  of  the  appointing  officer  to  remove  or  discharge,  of  the  appeal, 
and  of  the  finding  thereon.  The  finding  of  the  hearing  officer  shall  be  final. 

The  civil  service  commission  may  remove  or  discharge  an  employee  for  any 
charge  filed  by  a  citizen  or  by  any  member  of  or  authorized  agent  of  the  commission 
when  the  appointing  officer  neglects  or  refuses  to  take  such  action  against  the 
employee  within  30  days  of  notification  to  the  department  head  of  the  occurrence  or 
event  giving  rise  to  the  charge.  Removal  or  discharge  may  be  made  for  any  cause  after 
the  employee  is  provided  with  written  notice  of  the  charges,  copies  of  all  documenta- 
tion upon  which  the  charges  are  based  and  after  the  employee  has  had  the  opportunity 
to  respond  to  the  charges  before  the  civil  service  commission  or  its  designee.  The 
decision  of  the  civil  service  commission  shall  be  final. 

Nothing  in  this  section  shall  limit  or  restrict  rules  adopted  by  the  commission 
governing  dismissal  of  probationary  employees,  lay-offs  or  reduction  in  force  or 
providing  for  the  removal  of  any  appointee  who  has  abandoned  his  or  her  position 
as  defined  by  civil  service  commission  rule. 

B .  Notwithstanding  the  provisions  of  Subsection  A  above,  a  recognized  employee 
organization  and  any  affected  city  department  may  agree  to  alternative  procedures, 
including  final  and  binding  arbitration  by  a  neutral  arbitrator  jointly  selected  by  the 
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employee  organization  and  the  city,  to  deal  with  charges  brought  against  individual 
employees,  the  resolution  of  such  charges  and  the  appropriate  discipline,  if  any,  to 
be  miposed  on  the  employee.  Said  alternative  procedures  shall  be  included  in  a 
Memorandum  of  Understanding  between  the  city  and  the  employee  organization  which 
shall  be  effective  when  ratified  by  the  board  of  supervisors.  (Amended  November, 
1991) 

8.342  Disciplinary  Suspensions 

The  appointing  officer  may,  for  disciplinary  purposes,  suspend  a  subordinate  for 
a  period  not  exceeding  30  days;  and  suspension  shall  carry  with  it  the  loss  of  salary 
for  the  period  of  suspension.  The  suspended  employee  shall  be  notified  in  writing  of 
the  reason  for  such  suspension,  and  if  the  suspension  be  for  more  than  five  days  the 
employee  shall,  at  his  request,  be  given  a  hearing  by  the  appointing  officer.  The 
decision  of  the  appointing  officer  in  all  cases  of  suspension  for  disciplinary  purposes 
shall  be  final. 

8.343  Fine,  Suspension  and  Dismissal  in  Police  and  Fire  Departments 

Members  of  the  uniformed  ranks  of  the  fire  or  the  police  department  guilty  of  any 
offense  or  violation  of  the  rules  and  regulations  of  their  respective  departments,  shall 
be  liable  to  be  punished  by  reprimand,  or  by  fine  not  exceeding  one  month's  salary 
for  any  offense,  or  by  suspension  for  not  to  exceed  three  months,  or  by  dismissal,  after 
trial  and  hearing  by  the  commissioners  of  their  respective  departments;  provided, 
however,  that  the  chief  of  each  respective  department  for  disciplinary  purposes  may 
suspend  such  member  for  a  period  not  to  exceed  10  days  for  violation  of  the  rules 
and  regulations  of  his  department.  Any  such  member  so  suspended  shall  have  the  right 
to  appeal  such  suspension  to  the  fire  commission  or  to  the  police  commission,  as  the 
case  may  be,  and  have  a  trial  and  hearing  on  such  suspension.  Written  notice  of  appeal 
must  be  filed  within  10  days  after  such  suspension  and  the  hearing  of  said  appeal  must 
be  held  within  30  days  after  the  filing  of  said  notice  of  appeal.  If  the  commission  shall 
reverse  or  alter  the  finding  of  the  chief,  it  shall  in  the  case  of  a  reversal  and  in  other 
cases  it  may  in  its  discretion,  order  that  the  member  affected  be  paid  salary  for  the 
time  of  his  suspension.  In  the  event  the  chief  should  exercise  such  power  of  suspen- 
sion, the  member  involved  shall  not  be  subject  to  any  further  disciplinary  action  for 
the  same  offense. 

Subject  to  the  foregoing,  members  of  the  uniformed  ranks  of  either  department 
shall  not  be  subject  to  dismissal,  nor  to  punishment  for  any  breach  of  duty  or 
misconduct,  except  for  cause,  nor  until  after  a  fair  and  impartial  trial  before  the 
commissioners  of  their  respective  departments,  upon  a  verified  complaint  filed  with 
such  commission  setting  forth  specifically  the  acts  complained  of,  and  after  such 
reasonable  notice  to  them  as  to  time  and  place  of  hearings  as  such  commission  may, 
by  rule,  prescribe.  The  accused  shall  be  entitled,  upon  hearing,  to  appear  personally 
and  by  counsel;  to  have  a  public  trial;  and  to  secure  and  enforce,  free  of  expense,  the 
attendance  of  all  witnesses  necessary  for  his  defense.  (Amended  Nov.,  1978) 

8.344  Exoneration  of  Charges 

If,  as  provided  for  in  Section  8.343  a  member  of  the  uniformed  ranks  of  the  police  ^ 
and  fire  departments  is  suspended  by  the  chief  of  the  respective  department  pending  ^ 
hearing  before  the  police  or  fire  commission  for  charges  filed  against  him  and 
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subsequently  takes  a  leave  of  absence  without  pay  pending  his  trial  before  the 
commission,  and,  if  after  such  trial  he  is  exonerated  of  the  charges  filed  against  him, 
the  commission  may,  at  its  discretion,  remit  the  suspension  and  leave  of  absence 
without  pay  and  may  order  payment  of  salairy  to  such  member  for  the  time  under 
suspension  and  on  leave  of  absence  without  pay,  and  the  report  of  such  suspension 
and  leave  of  absence  without  pay  shall  thereupon  be  expunged  from  the  record  of 
service  of  such  member.  (Amended  Nov.,  1978) 

8.345      Disciplinary  Action  Against  Striking  Employees 

The  people  of  the  City  and  County  of  San  Francisco  hereby  find  that  the  instiga- 
tion of,  or  participation  in,  strikes  against  said  city  and  county  by  any 
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member  of  the  uniformed  forces  of  the  police  or  fire  departments  con.stitutes  a  serious 
threat  to  the  lives,  property  and  welfare  of  the  citizens  of  said  city  and  county  and 
hereby  declares  as  follows: 

No  uniformed  member  of  the  police  and  fire  departments  employed  under  the 
civil  service  provisions  of  this  charter  shall  instigate,  participate  in,  or  afford  leader- 
ship to  a  strike  against  the  city  and  county,  or  engage  in  any  picketing  activity  in 
furtherance  of  such  a  strike.  In  the  event  of  any  such  strike  agaiiLsl  the  city  and 
county,  it  shall  be  the  duty  of  the  appropriate  appointing  officer  of  the  city  and  county 
to  ascertain  the  identity  of  any  officer  or  employee  of  the  city  and  county  under  his 
jurisdiction  who  is  in  violation  of  the  provisions  of  this  section  and  to  initiate 
dismissal  proceedings  against  said  officer  or  employee  in  accordance  with  the 
provisions  of  Section  8.341  of  this  chapter.  Any  citizen  of  the  city  and  county  may 
file  written  charges  against  an  officer  or  employee  in  violation  of  the  provisions  of 
this  section  and  the  appropriate  appointing  officer  shall  receive  and  investigate, 
without  delay,  any  such  written  charge,  and  forthwith  inform  said  citizen  of  findings 
and  action,  or  proposed  action,  thereoiL 

If  the  appointing  officer,  after  a  hearing,  determines  that  the  charges  are 
supported  by  the  evidence  submitted,  said  appointing  officer  shall  dismiss  the 
employee  involved  and  said  employee  shall  not  be  reinstated  or  rettimed  to  City  and 
Coimty  of  San  Francisco  employment  except  as  a  new  employee  who  is  employed 
in  accordance  with  the  regular  employment  practices  of  the  city  and  coimty  in  effect 
for  the  particular  position  of  employment. 

In  the  event  any  appointing  officer  determines  that  he  shall  be  imable  to  meet 
constitutional  due  process  requirements  in  providing  a  timely  hearing  to  any  officer 
or  employee  charged  hereimder,  he  may,  subject  to  the  budget  and  fiscal  provisions 
of  the  charter,  engage  the  services  of  one  or  more  qualified  hearing  officers  to  conduct 
hearings  hereunder.  In  conducting  said  hearings,  any  hearing  officer  shall  have  the 
same  powers  as  granted  to  an  appointing  officer  hereimder. 

No  officer,  board  or  commission  of  the  city  and  county  shall  have  the  power 
to  grant  amnesty  to  any  person  charged  with  a  violation  of  any  of  the  provisions  of 
this  section. 

In  order  to  bring  the  provisions  of  this  section  to  the  attention  of  any  person  who 
may  be  affected  thereby,  each  member  of  the  uniformed  force  of  the  police  department 
and  each  member  of  the  uniformed  force  of  the  fire  department  on  the  effective  date 
of  this  section,  and  each  person  appointed  to  the  position  of  Q2  police  officer  or  the 
position  of  H2  fireman  on  or  after  the  effective  date  of  this  section  shall  be  furnished 
a  copy  of  the  provisions  of  this  section  and  shall  make  under  oath  and  file  in  the 
office  of  the  civil  service  commission  the  following  declaration:  "I  hereby  acknowl- 
edge receipt  of  a  copy  of  the  provisions  of  Section  8.345  of  the  chapter  of  the  City 
and  County  of  San  Francisco  and  hereby  declare  that  during  the  term  of  my  employ- 
ment in  either  the  PoUce  Department  or  the  Fire  Department  of  said  City  and  County, 
I  shall  neither  instigate,  participate  in  or  afford  leadership  to  a  strike  against  said  City 
and  County  nor  engage  in  any  picketing  activity  in  furtherance  of  such  a  strike." 

A  dismissal  imposed  pursuant  to  this  section  (8.345)  shall  not  be  appealable  to 
the  civil  service  commission. 
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8.346     Disciplinary  Action  Against  Striking  Employees  Other  Than  Members 
of  Police  and  Fire  Department 

The  people  of  the  city  and  county  of  San  Francisco  hereby  find  that  the  instiga- 
tion of  or  participation  in,  strikes  against  said  city  and  county  by  any  officer  or 
employee  of  said  city  and  county  constitutes  a  serious  threat  to  the  lives,  property, 
and  welfare  of  the  citizens  of  said  city  and  county  and  hereby  declare  as  follows: 

(a)  As  used  in  this  section  the  word  "strike"  shall  mean  the  willful  failure  to 
report  for  duty,  the  willful  absence  from  one's  position,  any  concerted  stoppage  or 
slowdown  of  work,  any  concerted  interruption  of  operations  or  services  by  employees, 
or  the  willful  abstinence  in  whole  or  in  part  from  the  full,  faithful,  and  proper 
performance  of  the  duties  of  employment,  for  the  purpose  of  inducing,  influencing, 
or  coercing  a  change  in  the  conditions  of  employment;  provided,  however,  that 
nothing  contained  in  this  section  shall  be  construed  to  limit,  impair,  or  affect  the  right 
of  any  municipal  employee  to  express  or  communicate  a  view,  grievance,  complaint, 
or  opinion  on  any  matter  related  to  the  conditions  or  compensation  of  municipal 
employment  or  their  betterment,  so  long  as  the  same  is  not  designed  to  and  does  not 
interfere  with  the  full,  faithful,  and  proper  performance  of  the  duties  of  employment, 

(b)  No  person  holding  a  position  by  appointment  or  employment  imder  the  civil 
service  provisions  of  this  charter,  exclusive  of  uniformed  members  of  the  pohce  and 
fire  departments  as  provided  under  Section  8.345  of  this  charter,  which  persons  are 
hereinafter  referred  to  as  municipal  employees,  shall  strike,  nor  shall  any  municipal 
employee  cause,  instigate,  or  afford  leadership  to  a  strike  against  the  city  and  coimty 
of  San  Francisco,  For  the  piuposes  of  this  section,  any  mimicipal  employee  who 
willfully  fails  to  report  for  duty,  is  willfully  absent  from  his  or  her  position,  willfully 
engages  in  a  work  stoppage  or  slowdown,  willfully  interrupts  city  operations  or 
services,  or  in  any  way  willfully  abstains  in  whole  or  in  part  from  the  full,  faithful, 
and  proper  performance  of  the  duties  of  his  or  her  employment  because  such  munici- 
pal employee  is  "honoring"  a  strike  by  other  municipal  employees,  shall  be  deemed 
to  be  on  strike, 

(c)  No  person  exercising  any  authority,  supervision,  or  direction  over  any 
municipal  employee  shall  have  the  power  to  authorize,  approve,  or  consent  to  a  strike 
by  any  one  or  more  municipal  employees,  and  such  person  shall  not  authorize, 
approve,  or  consent  to  such  strike.  No  officer,  board,  commission  or  committee  of 
the  city  and  coimty  of  San  Francisco  shall  have  the  power  to  grant  amnesty  to  any 
person  who  has  violated  any  of  the  provisions  of  this  section,  and  such  officer  or 
bodies  shall  not  grant  amnesty  to  any  person  who  has  violated  any  of  the  provisions 
of  this  section. 

(d)  Notwithstanding  any  other  provision  of  law,  a  person  violating  any  of  the 
provisions  of  this  section  may  subsequent  to  such  violation  be  appointed  or  reappoint- 
ed, employed  or  re-employed  as  a  municipal  employee  of  the  city  and  coimty  of  San 
Francisco,  but  only  on  the  following  conditions: 

(1)  such  person  shall  be  appointed  or  reappointed,  employed  or  re-employed  as 
a  new  appointee  or  employee,  who  is  appointed  or  employed  in  accordance  with  all 
charter  provisions,  ordinances,  rules  or  regulations  of  said  city  and  county  in  effect 
for  new  employees  at  the  time  of  appointment,  reappointment,  employment  or  re- 
employment; 

(2)  the  compensation  of  such  person  shall  not  be  increased  by  virtue  of  any 
previous  employment  with  said  city  and  county. 
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(e)  In  the  event  of  a  strike,  or  if  the  mayor  with  the  concurrence  of  a  majority 
of  the  board  of  supervisors  determines  that  a  strike  is  imminent,  a  special  committee 
shall  convene  forthwith,  which  special  committee  shall  consist  of  the  presidents  of 
the  airports  commission,  civil  service  commission,  fu"e  conunission,  police  commis- 
sion, public  transportation  conunission  and  public  utilities  commission.  The  president 
of  the  civil  service  commission  shall  serve  as  chairman  of  the  special  committee. 
Notwithstanding  any  other  provision  of  law,  it  shall  be  the  duty  of  the  special 
committee  to  dismiss  in  accordance  with  the  provisions  of  this  section  any  municipal 
employee  found  to  be  in  violation  of  any  provisions  of  this  section.  Any  person  may 
file  with  the  special  committee  written  charges  against  a  municipal  employee  or 
employees  in  violation  of  any  of  the  provisions  of  this  section  and  the  special 
committee  shall  receive  and  investigate,  without  undue  delay,  and  where  necessary 
take  appropriate  actions  regarding  any  such  written  charge(s),  and  forthwith  inform 
that  person  of  its  findings  and  action,  or  proposed  action  thereon. 

In  the  event  of  a  strike  or  determination  of  imminent  strike  as  specified  above, 
each  appointing  officer  shall  deUver  each  day  no  later  than  12:00  o'clock  noon  to  the 
chairman  of  the  special  committee  a  record  of  the  absence  of  each  employee  under 
his  or  her  authority  for  the  prior  day  and  a  written  report  describing  incidents  of  and 
the  participant(s)  in  violations  of  this  section  wherever  the  identity  of  the  partici- 
pant(s)  is  known  to  him  or  her  and  the  participant(s)  is  (are)  imder  his  or  her  authori- 
ty. 

In  addition  each  appointing  officer  shall  provide  to  the  special  committee, 
whenever  it  has  been  convened  imder  authority  of  law,  any  other  information  deter- 
mined by  the  special  committee  to  be  necessary  for  the  discharge  of  its  duties.  The 
failure  of  an  appointing  officer  to  discharge  any  of  the  duties  imposed  upon  him  or 
her  by  this  section  shall  be  official  misconduct. 

(0  An  employee  charged  by  the  special  committee  with  a  violation  of  this 
section  shall  be  notified  of  the  time  and  place  of  the  hearing  on  the  charges  and  of 
the  nature  of  the  charges  against  him  or  her.  Said  employee  shall  be  given  such  other 
information  as  is  required  by  due  process.  Said  employee  shall  respond  to  said  charges 
by  a  sworn  affidavit,  signed  by  him  or  her,  and  by  such  other  information  and 
docimientation  and  in  such  a  manner  as  is  prescribed  by  the  special  committee.  An 
employee  failing  to  provide  the  responses  required  by  this  section  or  in  any  way 
failing  to  comply  with  the  procedural  time  limitations  and  information  requirements 
imposed  by  the  special  committee  shall  be  immediately  suspended  and  shall  not  be 
entitled  to  a  hearing  until  he  or  she  has  fully  complied  with  the  aforementioned 
requirements. 

If  the  special  committee,  after  a  hearing,  determines  that  the  charges  against  the 
employee  are  supported  by  the  preponderance  of  the  evidence  submitted,  said  special 
committee  shall  dismiss  the  employee  involved  and  said  employee  shall  not  be 
reinstated  or  retiuned  to  city  and  coimty  service  except  as  specified  in  Subsection  (d). 
A  dismissal  or  suspension  invoked  pursuant  to  the  provisions  of  this  section  shall  not 
be  appealable  to  the  civil  service  commission. 

(g)  The  special  committee  shall  discharge  its  duties  in  a  timely  manner  while 
preserving  the  due  process  rights  of  employees  with  the  objective  of  obtaining 
immediate  sanctions  against  striking  employees.  The  willful  failure  of  any  member 
of  this  special  committee  faithfully  and  fully  to  discharge  his  or  her  duties  in  a  timely 
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manner  and  to  accord  absolute  priority  to  the  performance  of  those  duties  shall  be 
deemed  official  misconduct. 

In  the  event  the  special  committee  determines  that  it  shall  be  unable  to  comply 
with  constitutional  due  process  requirements  that  a  timely  hearing  be  provided  or  that 
it  shall  be  unable  to  comply  with  its  obhgations  fully  and  in  a  timely  manner  to 
investigate  and  hear  all  violations  of  this  section,  then  the  special  committee  may, 
subject  to  the  budget  and  fiscal  provisions  of  the  charter,  engage  the  administrative 
and  clerical  personnel,  investigators,  and  one  or  more  hearing  officers  to  conduct 
hearings  hereunder.  In  conducting  hearings,  the  hearing  officers  shall  have  the  same 
powers  of  inquiry  and  disposition  as  the  special  committee. 

(h)  In  order  to  provide  for  the  effective  operation  of  this  section  in  the  event 
of  a  strike  or  determination  of  imminent  strike,  the  president  of  the  civil  service 
commission,  not  later  than  30  days  after  this  section  becomes  effective,  shall  convene 
the  special  committee  which  shall  adopt  rules,  regulations,  and  procedures  for  the 
investigation,  hearing  and  disposition  of  all  violations  of  this  section. 

(i)  In  order  to  bring  the  provisions  of  this  section  to  the  attention  of  any  person 
who  may  be  affected  thereby,  each  mimicipal  employee  on  the  effective  date  of  this 
section,  exclusive  of  members  of  the  uniformed  forces  of  the  police  and  fire  depart- 
ments as  provided  in  Section  8.345  hereof,  and  each  person  appointed  or  employed 
as  a  municipal  employee  pursuant  to  the  civil  service  provisions  of  this  charter, 
exclusive  of  persons  appointed  to  the  entrance  positions  in  the  uniformed  forces  of 
the  police  and  fire  departments  as  provided  in  Section  8.345  hereof,  on  or  after  the 
effective  date  of  this  section  shall  be  furnished  a  copy  of  this  section  and  shall 
acknowledge  such  receipt  in  writing.  The  signed,  written  receipt  shall  be  filed  in  the 
office  of  the  civil  service  commission  and  maintained  therein  for  the  term  of  his  or 
her  employment  with  the  City  and  County  of  San  Francisco. 

(j)  The  provisions  of  Sections  3.100  and  3.100-1,  relating  to  the  emergency 
powers  of  the  mayor,  shall  not  be  applicable  to  the  provisions  of  this  section. 

(k)  If  any  clause,  sentence,  paragraph,  subsection,  or  part  of  this  section  shall 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  affect,  impair  or  invalidate  the  remainder  thereof,  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph,  subsection,  or  part  thereof  directly 
involved  in  the  controversy  in  wliich  such  judgment  shall  have  been  rendered. 
(Amended  November  1993) 

PART  FIVE:  TRANSFERS 

8J50     Disability  Transfers. 

(a)  When  a  permanent  civil  service  employee,  other  than  a  member  of  the  fire 
department  and  police  department,  who  has  served  not  less  than  three  years  in  his  or 
her  position,  has  become  incapable  through  advanced  age,  accident  or  other  disability, 
of  performing  the  duties  of  his  or  her  position,  the  civil  service  commission  may,  upon 
request  from  the  employee  or  upon  request  from  the  retirement  system  when  a 
disability  pension  apphcation  is  pending,  transfer  the  employee  to  a  position  within 
his  or  her  capacities  to  perform,  whether  or  not  within  the  classification  for  which 
he  or  she  qualified  for  appointment,  but  such  position  shall  not  be  in  a  classification 
having  a  higher  compensation  schedule  than  the  one  from  which  the  employee  is 
transferred,  and  his  or  her  compensation  shall  not  thereafter  be 
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increased  beyond  the  maximum  salary  for  the  classification  lo  which  such 
employee  is  transferred,  nor  in  any  event  shall  his  or  her  salarv'  be  increased  to  equal 
the  salar\  such  employee  would  have  received  had  the  employee  rcmamed  m  his  or 
her  former  position;  provided,  however,  that  a  permanent  employee,  including  any 
permanent  member  of  the  fire  department  and  police  department,  who  has  become 
incapable  of  resuming  his  or  her  former  position  through  disability  incurred  while 
on  active  service  with  the  armed  forces  while  on  military  leave  may  upon  applica- 
tion after  his  or  her  discharge  from  military  service  be  transferred  under  the 
provisions  of  this  section,  regardless  of  his  or  her  length  of  service. 

(b)  Employees  transferred  under  the  provisions  of  this  section  may.  upon 
recovery  from  the  disability,  and  with  the  consent  of  the  civil  service  commission, 
return  to  a  vacancy  in  their  former  classification. 

(c)  Positions  filled  under  the  provisions  of  this  section  shall  not  be  subject  to 
salary  standardization,  but  the  salaries  thereafter  shall  be  fixed  by  the  civil  service 
commission  within  the  limitations  herein  set  forth,  provided,  however,  that  sal- 
aries of  such  employees  who  were  transferred  from  or  to  positions  the  compensa- 
tions for  which  are  subject  to  Section  8.403  hereof  may  be  revised  as  of  July  1st 
within  the  limitations  herein  set  forth  to  reflect  rates  of  pay  adopted  under  the 
provisions  of  Section  8.403  for  the  then  ensuing  fiscal  year  by  appropriate  amend- 
ment to  the  annual  appropriation  ordinance  and  annual  salary  ordinance  but 
without  reference  or  amendment  to  the  annual  budget.  The  civil  service  commis- 
sion shall  make  rules  to  carry  out  the  intent  of  this  section  and  such  rules  shall 
govern  all  transfers  made  under  the  provisions  of  this  section. 

(d)  Whenever  any  employee  is  transferred  under  the  provisions  of  this  sec- 
tion and  has  held  such  position  for  five  years,  he  or  she  shall  be  eligible  to 
participate  in  any  promotional  examination  in  which  his  classification  is  desig- 
nated as  the  next  lower  rank  from  which  promotion  will  be  made:  provided  that  the 
disability  of  said  employee  is  not  of  such  nature  as  to  interfere  with  the  performance 
of  the  duties  required  in  the  promotive  classification.  The  civil  service  commission 
shall  make  such  determination  after  examination  of  the  employee  by  a  civil  service 
examining  physician. 

(e)  The  salary  of  an  employee  who  is  promoted  as  the  result  of  participation 
in  a  promotional  examination  under  the  provisions  of  this  section  shall  be  fixed  in 
accordance  with  the  salarv  standardization  provisions  of  this  charter.  (Amended. 
November.  1983) 

(f)  Notwithstanding  any  of  the  provisions  of  Subsections  (a),  (b)  and  (c)  of 
this  section  or  any  other  provisions  of  this  charter,  whenever  any  employee  is 
transferred  under  the  provisions  of  Subsections  (a),  (b)  or  (c)  of  this  section  and  has 
held  such  position  for  1 0  years,  the  limitations  imposed  on  his  or  her  salarv  by  those 
subsections  shall  terminate  and  his  or  her  salar\  shall  thereafter  be  fixed  in  accord- 
ance with  the  salary  standardarization  provisions  of  this  charter.  (Amended 
November,  1983) 

8.351      Automation  Transfers 

When,  because  of  technological  advances,  automation,  or  the  installation  of 
new  equipment  a  surplus  of  employees  is  created  and  a  permanent  civil  service 
employee  who  has  completed  his  probationary  period  is  to  be  laid  off.  the  civil 
service  commission  may  transfer  such  employee  to  a  position  within  his  capacities 
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to  perform.  Vhether  or  not  within  the  classification  for  which  he  qualified  for 
appointment.\The  civil  service  commission  may  administer  any  examinations 
which  the  comti^ission  deems  advisable  to  test  the  capacity  of  such  employee,  and 
shall  be  the  judge  of  the  ability  of  the  employee  to  perform  the  duties  in  the  position 
to  which  transfer  is  to  be  made.  The  position  to  which  transfer  is  to  be  made  shall 
not  be  in  a  classification  having  a  higher  compensation  schedule  than  the  one  from 
which  he  is  transferred,  and  compensation  in  the  position  to  which  transferred  shall 
be  governed  by  the  provisions  of  the  salary  standardization  ordinance  and  the 
salary  ordinance.  Employees  transferred  under  the  provisions  of  this  section  may, 
with  the  approval  of  the  civil  service  commission  and  the  appointing  officer 
involved,  be  returned  to  a  vacancy  in  his  former  classification.  The  civil  service 
commission  shall  adopt  rules  to  carry  out  the  intent  of  this  section,  and  such  rules 
shall  govern  all  transfers  made  under  the  provisions  of  this  section. 

PART  SIX:  LEAVES  OF  ABSENCE 

8.360  Civil  Service  Rules 

Leaves  of  absence  to  officers  and  employees  of  the  city  and  county  shall  be 
governed  by  rules  established  by  the  civil  service  commission. 

8.361  Military  and  War  Effort  Leaves  of  Absence 

Leaves  of  absence  shall  be  granted  to  officers  and  employees  of  the  City  and 
County  of  San  Francisco  and  non-certificated  officers  and  employees  of  the  San 
Francisco  Unified  School  District  for  service  in  the  armed  forces  of  the  United 
States  or  the  State  of  California  or  for  service  on  ships  operated  by  or  for  the  United 
States  government  in  time  of  war  and  for  such  time  thereafter  as  may  be  provided 
by  rule  of  the  civil  service  commission,  but  not  to  exceed  two  years  after  the 
proclamation  of  peace,  except  in  case  of  disability  incurred  while  in  active  service 
with  the  armed  forces  or  the  merchant  marine  when  such  disability  shall  extend 
beyond  such  period. 

Whenever  any  officer  or  employee  of  the  City  and  County  of  San  Francisco,  or 
any  non-certificated  officer  or  employee  of  the  San  Francisco  Unified  School 
District  shall,  by  order  of  the  government  of  the  United  States  or  by  lawful  order  of 
any  of  its  departments  or  officers,  or  by  lawful  order  of  the  State  of  California,  or 
any  of  its  departments  or  officers,  be  directed  in  time  of  peace  to  report  and  serve  in 
the  armed  forces  of  the  United  States,  or  in  the  armed  forces  of  the  State  of 
California,  said  officer  or  employee  shall  be  entitled  to  a  leave  of  absence  from  his 
office  or  position  during  the  time  of  such  service  and  for  a  period  not  to  exceed  three 
months  after  the  expiration  thereof  Officers  and  employees  entering  or  being 
inducted  into  any  of  the  services  requiring  military  leave  as  provided  in  this  section 
shall  file  with  the  civil  service  commission  a  copy  of  the  orders  necessitating  such 
service  prior  to  the  effective  date  of  the  leave  of  absence.  Leaves  granted  pursuant  to 
the  provisions  of  this  and  the  preceding  paragraph  of  this  section  shall  be  desig- 
nated "military  leaves." 

The  board  of  supervisors  may,  on  the  recommendation  of  the  civil  service 
commission,  provide  by  ordinance  that  leaves  of  absence  shall  be  granted  to 
otTicers  and  employees  during  time  of  war  or  during  any  emergency  declared  by  the 
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President  of  the  United  States,  for  other  service  directly  connected  with  the  pros- 
ecution of  the  war  or  national  defense  or  preparedness.  Leaves  granted  under 
aulhonty  of  ordinances  enacted  pursuant  to  the  provisions  of  this  paragraph  shall 
be  designated  "war  etTort  leaves." 

In  time  of  emergency  declared  by  the  President  of  the  United  Slates  or  by  the 
Congress,  or  while  any  act  authonzing  compulsory  military  service  or  training  is  in 
etTect,  the  board  of  supervisors,  upon  recommendation  of  the  civil  service  commis- 
sion, may  provide  by  ordinance  that  subject  to  rules  of  the  civil  service  commission 
leaves  of  absence  shall  be  granted  to  otTicers  and  employees  of  the  City  and  County 
of  San  Francisco  and  non-certificated  otTicers  and  employees  of  the  San  Francisco 
Unified  School  District  for  sea  duty  as  licensed  otTicers  aboard  ships  operated  by  or 
for  the  United  States  government. 

.Any  officer  or  employee  on  military  leave,  who,  prior  to  such  leave,  has  been 
appointed  to  a  permanent  position  in  the  city  and  county  service,  shall  be  entitled  to 
resume  such  position  at  the  expiration  of  his  leave,  and  in  determining  and  fixing 
rights,  seniority,  salary  and  otherwise,  which  have  accrued  and  shall  inure  to  the 
benefit  of  such  officer  or  employee,  the  term  of  military  leave  shall  be  considered 
and  accounted  a  part  of  his  service  under  the  city  and  county. 

Persons  serving  on  active  duty,  not  including  reserve  service,  in  the  armed 
forces  of  the  United  States  or  the  Slate  of  California  dunng  time  of  war,  who  have 
standing  on  an  eligible  list,  shall  retain  their  places  thereon,  and  upon  presenting  an 
honorable  discharge  or  certificate  of  honorable  active  service  from  such  militarv' 
service  within  the  period  of  time  and  subject  to  the  conditions  as  prescribed  by  rules 
of  the  civil  service  commission,  shall  be  preferred  for  appointment  for  a  penod  of 
four  years  after  the  cessation  of  hostilities  in  the  order  of  standing  upon  such 
register  at  the  time  of  entering  such  military  service  and  before  candidates  procur- 
ing standing  through  an  examination  held  subsequent  to  the  entrance  of  such 
eligibles  into  the  military  service.  If  while  in  said  military  service  the  names  of  such 
persons  are  reached  for  certification  to  permanent  positions,  appointments  shall  be 
made  to  serve  until  such  persons  in  the  military  service  shall  present  to  the  civil 
service  commission  an  honorable  discharge  or  certificate  of  honorable  active 
service  within  the  period  of  lime  and  subject  to  the  conditions  as  prescnbed  by  rules 
of  the  civil  service  commission,  but  not  more  than  one  year  after  the  date  of 
discharge  of  each  such  eligible,  when  they  shall  be  certified  and  assume  the  duties  of 
positions  in  said  class  and  their  certification  to  said  position  for  all  purposes  of 
senionty  shall  be  deemed  to  be  the  date  when  their  names  on  such  eligible  lists  were 
reached  for  certification,  provided  that  each  appointee  to  a  position  shall  serve  such 
probationary  period  as  is  required  in  Section  8.340  of  this  charter,  and  provided 
that  such  employee  while  serving  on  such  probation  shall  be  permitted  to  partici- 
pate in  any  promotive  examination  to  which  his  classification  is  eligible  but  shall 
not  be  entitled  to  certification  by  virtue  of  such  promotional  examination  pnor  to 
satisfactory  completion  of  said  probationary  penod  and  provided  further  than  no 
such  persons  shall  be  certified  to  entrance  positions  in  the  uniformed  ranks  of  the 
police  department  who  are  more  than  35  years  of  age  or  in  the  fire  department  who 
are  more  than  32  years  of  age  unless  the  names  of  such  persons  were  reached  for 
certification  to  such  positions  before  such  persons  reached  said  age. 

Persons  who  participate  in  a  regular  wntten  civil  service  examination  and 
who  by  reason  of  their  active  services  m  time  of  war  in  the  United  States  .Army, 
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United  States  Navy.  United  States  Marine  Corps,  United  States  Air  Force,  or 
United  States  Coast  Guard  are  unable  to  complete  all  parts  of  the  examination  and 
who  present  their  orders  or  other  competent  proof  of  service  in  the  same  manner  as 
is  required  of  eligibles,  shall  acquire  standing  on  eligible  lists  in  accordance  with  the 
relative  excellence  attained  by  participation  in  the  part  or  parts  of  the  examinations 
already  completed;  provided  that  upon  presenting  their  honorable  discharges  or 
certificates  of  honorable  active  service  within  the  time  limits  specified  in  this 
section  covering  eligibles,  they  must  qualify  in  the  remainder  of  the  examinations. 
When  qualified  they  shall  be  certified  as  of  the  date  they  would  have  been  reached 
for  certification  in  accordance  with  the  relative  excellence  attained  by  their  par- 
ticipation in  the  entire  examination. 

The  civil  service  commission  shall  adopt  rules  to  govern  the  administration 
of  leaves  as  herein  provided  and  to  govern  lay-offs  occasioned  by  the  return  of 
officers,  employees,  or  eligibles  who  have  been  appointed  and  granted  leave  or 
certified  as  provided  in  this  section.  (Amended  Nov.,  1978) 

8.363  Leaves  Due  to  Illness  or  Disability 

The  civil  service  commission  by  rule  shall  provide  for  leaves  of  absence,  due 
to  illness  or  disability,  which  leave  or  leaves  may  be  cumulative,  if  not  used  as 
authorized,  provided  that  the  accumulated  unused  period  of  sick  leave  shall  not 
exceed  six  months,  regardless  of  length  of  service.  Those  persons  who  are  officers 
and  employees  on  the  effective  date  of  this  amended  section  may  receive  a  cash 
payment  only  for  unused  sick  leave  accumulated  prior  to  said  effective  date  and 
remaining  unused  on  the  date  of  the  officer's  or  employee's  retirement,  or  death  or 
separation  caused  by  industrial  accident.  Those  persons  who  become  officers  and 
employees  after  the  effective  date  of  this  amended  section  shall  not  be  entitled  to  or 
receive  a  cash  payment  or  compensation  of  any  type  for  accumulated  unused  sick 
leave.  A  violation  or  abuse  of  the  provisions  of  said  rule  and  ordinance  by  any 
officer  or  employee  shall  be  deemed  an  act  of  insubordination  and  inattention  to 
duties. 

The  board  of  supervisors  shall  approve,  amend  or  reject  all  amendments  to 
the  rules  governing  leaves  of  absence  as  proposed  by  the  civil  service  commission; 
provided,  that  before  making  any  amendment  thereto  the  board  of  supervisors 
shall  request  the  civil  service  commission  to  review  and  report  on  said  proposed 
amendment.  (Amended  Nov.,  1978) 

8.364  Authorization  to  Transfer  Unused  Sick  Leave 

(a)  Employees  of  the  City  and  County  of  San  Francisco  may  individually 
transfer  their  unused  accumulated  sick  leave  to  another  individual  employee  of  the 
City  and  County  of  San  Francisco  who  has  been  determined  to  be  catastrophically 
ill,  and  who  has  exhausted  her  or  his  vacation  allowance,  sick  leave  and  compen- 
satory time  off,  provided  that  such  determination  and  such  transfer  may  be  made 
only  in  compliance  with  the  terms  and  conditions  established  by  ordinance 
adopted  by  the  board  of  supervisors. 

(b)  Notwithstanding  Sections  8.360  and  8.363  of  this  charter,  within  sixty 
(60)  days  of  the  etTective  date  of  this  section,  the  Health  Commission,  Civil  Service 
Commission,  and  Retirement  Board  shall  conduct  a  joint  hearing  to  consider  and 
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develop  recommendations  for  submission  to  the  Board  of  Supervisors.  The  Board 
of  Supervisors  shall  adopt  an  ordinance,  as  provided  in  subsection  (a),  and  establish 
any  rules  necessary  to  administer,  interpret,  and  regulate  the  provisions  of  this 
section,  provided  that  all  such  rules  shall  be  approved,  amended,  or  rejected  by 
resolution  by  the  Board  of  Supervisors.  (Added  November.  1989) 

CHAPTER  FOUR:  COMPENSATION  AND  OTHER 
CONDITIONS  OF  EMPLOYMENT 

PART  ONE:  WAGES  AND  SALARIES 

8.400     General  Rules  for  Establishing  and  F*aying  Compensation 

(a)  The  board  of  supervisors  shall  have  power  and  it  shall  be  its  duty  to  fix  by 
ordinance  from  time  to  time,  as  provided  in  Section  8.401.  all  salaries,  wages  and 
compensations  of  every  kind  and  nature,  except  pension  or  retirement  allowances. 
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develop  recommendations  for  submission  to  the  Board  of  Supervisors.  The  Board  of 
Supervisors  shall  adopt  an  ordinance,  as  provided  in  subsection  (a),  and  establish  any 
rules  necessary  to  administer,  interpret,  and  regulate  the  provisions  of  this  section, 
provided  that  all  such  rules  shall  be  approved,  amended,  or  rejected  by  resolution  by 
the  Board  of  Supervisors.  (Added  November  1989) 

CHAPTER  FOUR:  COMPENSATION  AND  OTHER 
CONDITIONS  OF  EMPLOYMENT 

PART  ONE:  WAGES  AND  SALARIES 

8.400        General  Rules  for  Establishing  and  Paying  Compensation 

(a)  The  board  of  supervisors  shall  have  power  and  it  shall  be  its  duty  to  fix  by 
ordinance  from  time  to  time,  as  provided  in  Section  8.401,  all  salaries,  wages  and 
compensations  of  every  kind  and  nature,  except  pension  or  retirement  allowances,  for 
the  positions,  or  places  of  employment,  of  all  officers  and  employees  of  all  depart- 
ments, offices,  boards  and  commissions  of  the  city  and  county  in  all  cases  where  such 
compensations  are  paid  by  the  city  and  county. 

(b)  The  board  of  supervisors  shall  have  power  by  ordinance  to  provide  the 
periods  when  salaries  and  wages  earned  shall  be  paid  provided,  that  until  such 
ordinance  becomes  effective,  all  wages  and  salaries  shall  be  paid  semi-monthly.  No 
salary  or  wage  shall  be  paid  in  advance.  It  shall  be  official  misconduct  for  any  officer 
or  employee  to  present  or  approve  a  claim  for  full-time  or  continuous  personal  service 
other  than  in  the  manner  provided  by  this  charter. 

(c)  All  personal  services  shall  be  paid  by  warrants  on  the  basis  of  a  claim,  bill, 
timeroll  or  payroll  approved  by  the  head  of  the  department  or  office  employing  such 
service.  The  claims,  bills  or  payrolls,  hereinafter  designated  as  payrolls,  for  salaries, 
wages  or  compensation  for  personal  services  of  all  officers,  assistants  and  employees 
of  every  class  or  description,  without  regard  to  the  name  or  title  by  which  they  are 
known,  for  each  department  or  office  of  the  city  and  county  shall  be  transmitted  to 
the  civil  service  commission  before  presentation  to  the  controller. 

(d)  The  secretary  of  the  civil  service  commission  shall  verify  that  all  persons 
whose  names  appear  on  payrolls  have  been  legally  appointed  to  or  employed  in 
positions  legally  established  under  this  charter.  In  performing  such  verification  said 
secretary  may  rely  upon  the  results  of  electronic  data  processing.  Said  secretary  shall 
direct  his  attention  to  exception  reports  produced  by  such  processing;  he  shall  approve 
or  disapprove  each  item  thereon  and  transmit  said  exception  reports  to  the  controller. 
The  controller  shall  not  draw  his  warrant  for  any  claim  for  personal  services,  salary, 
wages  or  compensation  which  has  been  disapproved  by  the  said  secretary. 

(e)  For  the  purpose  of  the  verification  of  claims,  bills,  timerolls,  or  payrolls, 
contractual  services  represented  by  teams  or  trucks  hired  by  any  principal  executive 
or  other  officer  of  the  city  and  county  shall  be  considered  in  the  same  manner  as 
personal  service  items  and  shall  be  included  on  payrolls  as  approved  by  said  principal 
executive  or  other  officers,  and  shall  be  subject  to  examination  and  approval  by  the 
secretary  of  the  civil  service  commission  and  the  controller  in  the  same  manner  as 
payments  for  personal  services. 

(f)  The  salary,  wage  or  other  compensation  fixed  for  each  officer  and  employee 
in,  or  as  provided  by  this  charter,  shall  be  in  full  compensation  for  all  services 
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rendered,  and  every  officer  and  employee  shall  pay  all  fees  and  other  moneys  received 
by  him,  in  the  course  of  his  office  or  employment,  into  the  city  and  county  treasury. 

(g)  No  officer  or  employee  shall  be  paid  for  a  greater  time  than  that  covered 
by  his  actual  service;  provided,  however,  that  the  basic  amount  of  salary,  wage  or 
other  compensation,  excluding  premium  pay  differentials  of  any  type  whatsoever  of 
any  officer  or  employee  who  may  be  called  upon  for  jury  service  in  any  municipal, 
state  or  federal  court,  shall  not  be  diminished  during  the  term  of  such  jury  service. 
There  shall,  however,  be  deducted  from  the  amount  of  basic  salary,  wage  or  other 
compensation,  excluding  any  pay  premium  differentials  of  any  type  whatsoever 
payable  by  the  city  and  county  to  the  officer  or  employee  for  such  period  as  such 
officer  or  employee  may  be  absent  on  account  of  jury  service,  any  amounts  which 
the  officer  or  employee  may  receive  on  account  of  such  jury  service.  Any  absence 
from  regular  duty  or  employment  while  on  jury  duty  shall  be  indicated  on  timerolls 
by  an  appropriate  symbol  to  be  designated  by  the  controller. 

(h)  Notwithstanding  any  other  limitation  in  the  Charter  to  the  contrary,  and 
subject  to  meet  and  confer  obligations  of  state  law,  the  Mayor  may  request  that  the 
Board  of  Supervisors  enact,  and  the  Board  shall  then  have  the  power  to  so  enact,  an 
ordinance  entitling  City  officers  or  employees  called  to  active  duty  with  a  United 
States  military  reserve  organization  to  receive  from  the  City  the  following  as  part  of 
the  individual's  compensation:  for  a  period  to  be  specified  in  the  ordinance  which  may 
not  exceed  180  days,  the  difference  between  the  amount  of  the  individual's  military 
pay  and  the  amount  the  individual  would  have  received  as  a  City  officer  or  employee 
had  the  employee  worked  his  or  her  normal  work  schedule,  including  any  merit  raises 
which  otherwise  would  have  been  granted  during  the  time  the  individual  was  on  active 
duty.  Any  such  ordinance  shall  be  subject  to  the  following  limitations  and  conditions: 

1 .  The  individual  must  have  been  called  into  active  service  for  a  period  greater 
than  30  consecutive  days. 

2.  The  purpose  for  such  call  to  active  service  shall  be  extraordinary  circum- 
stances and  shall  not  include  scheduled  training,  drills,  unit  training  assemblies,  or 
similar  events. 

3.  The  amounts  authorized  pursuant  to  such  an  ordinance  shall  be  offset  by 
amounts  required  to  be  paid  pursuant  to  any  other  law  in  order  that  there  be  no  double 
payments. 

4.  Any  individual  receiving  compensation  pursuant  to  such  an  ordinance  shall 
execute  an  agreement  providing  that  if  such  individual  does  not  return  to  City  service 
within  60  days  of  release  from  active  duty,  or  if  the  individual  is  not  fit  for  employ- 
ment at  that  time,  within  60  days  of  return  to  fitness  for  employment,  then  that  com- 
pensation shall  be  treated  as  a  loan  payable  with  interest  at  a  rate  equal  to  the  greater 
of  (i)  the  rate  received  for  the  concurrent  period  by  the  Treasurer's  Pooled  Cash 
Account  or  (ii)  the  minimum  amount  necessary  to  avoid  imputed  income  under  the 
Internal  Revenue  Code  of  1986,  as  amended  from  time  to  time,  and  any  successor 
statute.  Such  loan  shall  be  payable  in  equal  monthly  installments  over  a  period  not 
to  exceed  5  years,  commencing  90  days  after  the  individual's  release  from  active 
service  or  return  to  fitness  for  employment,  as  the  case  may  be. 

5.  Such  an  ordinance  shall  not  apply  to  any  active  duty  served  voluntarily  after 
the  time  that  the  individual  is  called  to  active  service. 

(6)   Such  ordinance  shall  not  be  retroactive.  (Amended  November  1994) 
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8.402  Compensation  of  Teachers,  Part-Time  Employees  and  Certain  Other 
Groups 

Compensations  of  the  teaching  and  other  technical  forces  of  the  school  depart- 
ment and  employees  of  the  Steinhart  Aquarium  and  law  library  departments,  construc- 
tion employees  engaged  outside  of  the  city  and  county,  part-time  employees,  and 
inmate  and  institutional  help  receiving  less  than  $50  per  month,  shall  be  fixed  by  the 
department  head  in  charge  thereof,  with  the  approval  of  the  board  or  commission,  if 
any,  in  charge  of  the  department  concerned  and  subject  to  the  budget  and  appropria- 
tion provisions  of  this  charter;  provided  that  part-time  employees  shall  be  recorded 
as  such  by  a  principal  executive,  only  with  approval  of  the  civil  service  commission 
and,  when  so  recorded,  shall  be  noted  as  part-time  on  payrolls,  budget  estimates, 
salary  ordinance  and  similar  documents. 

8.403  Compensation  for  Registered  Nurse  Classifications 

The  salary,  conditions  and  benefits  of  employment  of  the  various  classifications 
of  nurses  required  to  possess  a  registered  nurse  license  issued  by  the  State  of  Califor- 
nia as  provided  for  in  this  section  as  compensation  shall  be  determined  and  fixed 
annually  as  follows: 

(a)  On  or  before  May  1,  1982,  and  each  year  thereafter,  the  civil  service 
commission  shall  certify  to  the  board  of  supervisors  for  the  acute  care  staff  nurse 
classification  the  highest  prevailing  salary  schedule  in  effect  on  April  15  of  that  year, 
and  salary  adjustments,  if  any,  to  be  effective  during  the  city  and  county's  next 
succeeding  fiscal  year,  granted  by  collective  bargaining  agreement  to  comparable 
registered  nurse  employees  in  public  and  private  employment  in  the  counties  of 
Alameda,  Contra  Costa,  Marin,  San  Mateo,  San  Francisco  and  Santa  Clara.  Rates  of 
pay  for  other  registered  nurse  classifications  shall  reflect  not  less  than  the  same 
relationships  to  the  benchmark  registered  nurse  classification  that  those  classifications 
had  in  fiscal  year  1980-1981  to  the  then  benchmark  classification. 

(b)  The  board  of  supervisors  shall  on  or  before  June  1,  1982,  and  each  year 
thereafter,  fix  a  salary  schedule  for  each  classification  which  shall  not  be  in  excess 
of  the  schedules  certified  by  the  civil  service  commission,  for  each  such  classification, 
except  as  provided  in  Subsection  (f)  below,  and  provided,  further,  that  no  employee's 
basic  rate  of  pay  shall  be  reduced  to  conform  to  the  highest  prevailing  salary  schedule 
except  as  provided  for  in  Section  8.406; 

(c)  The  rates  of  pay  fixed  for  each  classification  shall  become  effective  at  the 
beginning  of  the  next  succeeding  fiscal  year; 

(d)  The  terms  "salary  schedule"  and  "salary  schedules"  wherever  used  in  this 
section  are  hereby  defined  and  intended  to  include  only  the  maximum  rate  of  pay 
provided  in  each  such  salary  schedule;  the  term  "salary  adjustments"  shall  mean  an 
increase  or  decrease  to  the  maximum  rate  of  pay; 

(e)  At  the  time  the  board  of  supervisors  fixes  the  salary  schedule  as  provided 
in  (b)  above,  the  board  of  supervisors  may  fix  as  conditions  and  benefits  of  employ- 
ment other  than  salaries  as  compensation  for  each  classification,  conditions  and 
benefits  not  to  exceed  the  intent  of  those  conditions  and  benefits  granted  by  collective 
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bargaining  agreements  to  comparable  classifications  by  the  employer  used  for 
certification  of  the  highest  prevailing  salary  schedule  by  the  civil  service  commission. 
The  board  of  supervisors  may  establish  such  conditions  and  benefits  notwithstanding 
other  provisions  or  limitations  of  this  charter,  with  the  exception  that  such  conditions 
and  benefits  shall  not  involve  any  change  in  the  administration  of  or  benefits  of  the 
retirement  system,  health  service  system  or  vacation  allowances  provided  elsewhere 
in  this  charter.  Conditions  and  benefits  of  employment  existing  prior  to  July  1,  1982 
may  be  continued  by  the  board  of  supervisors; 

(f)  When  the  employer  used  for  certification  in  Subsection  (a)  above,  provides 
rates  of  pay  during  the  current  fiscal  year  in  excess  of  those  fixed  by  the  board  of 
supervisors  for  said  current  fiscal  year,  or  vacation  and  health  service  benefits  greater 
than  such  similar  benefits  provided  by  this  charter  for  the  staff  nurse  classification, 
the  civil  service  commission  shall  certify  to  the  board  of  supervisors  an  amount  not 
to  exceed  the  difference  of  such  salary  and  benefits  converted  to  dollar  values  and 
the  board  of  supervisors  may  provide  additional  salary,  conditions  and  benefits  of 
employment  at  a  cost  not  to  exceed  said  dollar  value.  (Added  November  1981) 

8.404        Salaries  and  Benefits  of  Carmen 

The  wages,  conditions  and  benefits  of  employment  as  provided  for  in  this  section 
of  the  various  classifications  of  employment  of  platform  employees  and  coach  or  bus 
operators  of  the  municipal  railway  as  compensation,  shall  be  determined  and  fixed 
annually  as  follows: 

(a)  On  or  before  the  first  Monday  of  August  of  each  year,  the  civil  service 
commission  shall  certify  to  the  board  of  supervisors  for  each  classification  of 
employment  the  average  of  the  two  highest  wage  schedules  in  effect  on  July  1  st  of 
that  year  for  comparable  platform  employees  and  coach  or  bus  operators  of  other 
surface  street  railway  and  bus  systems  in  the  United  States  operated  primarily  within 
the  municipalities  having  each  a  population  of  not  less  than  500,000  as  determined 
by  the  then  most  recent  census  taken  and  published  by  the  director  of  the  census  of 
the  United  States,  and  each  such  system  normally  employing  not  less  than  400 
platform  employees  or  coach  or  bus  operators,  or  platform  employees,  coach  and  bus 
operators. 

(b)  The  board  of  supervisors  shall  thereupon  fix  a  wage  schedule  for  each 
classification  of  platform  employees  and  coach  and  bus  operators  of  the  municipal 
railway  which  shall  not  be  in  excess  of  the  average  of  the  two  highest  wage  schedules 
so  certified  by  the  civil  service  commission  for  each  such  classification. 

(c)  When,  in  addition  to  their  usual  duties,  such  employees  are  assigned  duties 
as  instructors  of  platform  employees  or  coach  or  bus  operators  they  shall  receive 
additional  compensation  that  shall  be  subject  to  negotiation  in  addition  to  the  rate  of 
pay  to  which  they  are  otherwise  entitled  under  the  wage  schedule  as  herein  provided. 

(d)  The  rates  of  pay  fixed  for  platform  employees  and  coach  and  bus  operators 
as  herein  provided  shall  be  effective  from  July  1st  of  the  year  in  which  such  rates  of 
pay  are  certified  by  the  civil  service  commission. 
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(e)  The  terms  "wage  schedule"  and  "wage  schedules"  wherever  used  in  this 
section  are  hereby  defined  and  intended  to  include  only  the  maximum  rate  of  pay 
provided  in  each  such  wage  schedule. 

(0  At  the  time  the  board  of  supervisors  fixes  the  wage  schedule  as  provided  in 
(b)  above,  the  board  of  supervisors  may  fix  as  conditions  and  benefits  of  employ- 
ment other  than  wages  as  compensation  for  platform  employees  and  coach  or  bus 
operators  of  the  municipal  railway,  conditions  and  benefits  not  lo  exceed  those 
conditions  and  benefits  granted  by  collective  bargaining  agreements  to  the  com- 
parable platform  employees  and  coach  or  bus  operators  of  the  two  systems  used  for 
certification  of  the  average  of  the  two  highest  wage  schedules  by  the  civil  service 
commission.  The  board  of  supervisors  may  establish  such  conditions  and  benefits 
notwithstanding  other  provisions  or  limitations  of  this  charter,  with  the  exception 
that  such  conditions  and  benefits  shall  not  involve  any  change  in  the  administra- 
tion of,  or  benefits  of  the  retirement  system,  health  service  system  or  vacation 
allowances  as  provided  elsewhere  in  this  charter.  For  all  purposes  of  the  retirement 
system  as  related  to  this  section,  the  word  "compensation"  as  used  in  Section  8.509 
of  this  charter  shall  mean  the  "wage  schedules"  as  fixed  in  accordance  with 
paragraphs  (a)  and  (b)  above,  including  those  differentials  established  and  paid  as 
part  of  wages  to  platform  employees  and  coach  and  bus  operators  of  the  municipal 
railway,  but  shall  not  include  the  value  of  those  benefits  paid  into  the  fund 
established  as  herein  provided.  Provided  that  when  in  the  two  systems  used  for 
certification  as  provided  above,  vacation,  retirement  and  health  service  benefits 
are  greater  than  such  similar  benefits  provided  by  this  charter  for  platform  employ- 
ees, coach  or  bus  operators  of  the  municipal  railway,  then  an  amount  not  to  exceed 
the  difference  of  such  benefits  may  be  converted  to  dollar  values  and  the  amount 
equivalent  to  these  dollar  values  shall  be  paid  into  a  fund.  The  fund  shall  be 
established  to  receive  and  to  administer  said  amounts  representing  the  differences 
in  values  of  the  vacation,  retirement  and  health  service  benefits,  and  to  pay  out 
benefits  that  shall  be  jointly  determined  by  representatives  of  the  city  and  county 
government  and  the  representatives  of  the  organized  platform  employees  and 
coach  and  bus  operators  of  the  municipal  railway.  The  civil  service  commission 
shall  adopt  rules  for  the  establishment  and  general  administration  of  the  fund  as 
herein  provided.  Such  rules  shall  provide  for  a  joint  administration  of  the  fund  by 
representatives  of  the  city  and  county  government,  which  shall  include  represen- 
tatives of  the  administrator  of  the  agency  responsible  for  the  municipal  railway  and 
representatives  of  the  organized  platform  employees,  coach  and  bus  operators  of 
the  municipal  railway.  Such  rules  may  provide  a  procedure  for  final  and  binding 
arbitration  of  disputes  which  may  arise  between  representatives  of  the  city  and 
county  government  and  the  representatives  of  the  organized  platform  employees 
and  coach  and  bus  operators  of  the  municipal  railway.  Such  rules  shall  provide  that 
all  investments  of  the  fund  shall  be  of  the  character  legal  for  insurance  companies  in 
California.  Such  rules  and  any  amendments  thereto  shall  be  etTective  upon 
approval  by  the  board  of  supervisors  by  ordinance. 

(g)  Notwithstanding  any  provisions  of  this  charter,  including  other  subparts 
of  this  section,  the  board  of  supervisors  may.  after  meeting  and  conferring  with  and 
reaching  agreement  with  the  employee  organization  certified  as  the  representative 
for  municipal  railway  operators,  fix  wages  and  benefits  of  employment  other  than 
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wages  for  platform  employees  and  coach  and  bus  operators  of  the  municipal 
railway  under  this  section  for  periods  in  excess  of  one  year.  Any  ordinance  fixing 
wages  and  benefits  of  employment  other  than  wages  adopted  pursuant  to  this 
section  for  a  period  of  more  than  one  year  shall  contain  a  provision  to  the  effect  that 
during  said  period  of  time  it  shall  be  unlawful  for  the  employees  receiving  the 
compensation  so  fixed  to  engage  in  a  strike,  work  stoppage  or  conduct  delaying  or 
interfering  with  work  at  city  and  county  facilities.  Wages  and  benefits  of  employ- 
ment other  than  wages  established  under  this  section  shall  not  in  any  year  exceed 
the  limits  established  under  paragraphs  (b)  and  (0  of  this  section. 

(h)  Not  later  than  the  25th  day  of  August,  the  board  of  supervisors  shall  have 
the  power  and  it  shall  be  its  duty,  subject  to  the  fiscal  provisions  of  the  charter  but, 
without  reference  or  amendment  to  the  annual  budget,  to  amend  the  annual 
appropriation  ordinance  and  the  annual  salary  ordinance  as  necessary  to  include 
the  provisions  for  paying  the  rates  of  compensation  and  conditions  and  benefits 
other  than  wages  fixed  by  the  board  of  supervisors  as  in  this  section  provided  for 
platform  employees  and  coach  or  bus  operators  for  the  then  current  fiscal  year. 

On  recommendation  of  the  civil  service  commission  the  board  of  supervisors 
shall  establish  a  rate  of  pay  for  trainee  platform  men  and  bus  or  coach  operators  at  a 
level  reflecting  the  current  labor  market  but  below  the  basic  hourly  rate  for  motor- 
man,  conductor  and  bus  operator.  (Amended  June,  1978) 

8.405     Salaries  of  Uniformed  Forces  in  the  Police  and  Fire  Departments 

(a)  Not  later  than  the  first  day  of  August  of  each  year,  the  civil  service 
commission  shall  survey  and  certify  to  the  board  of  supervisors  rates  of  compensa- 
tion paid  police  officers  or  patrol  officers  employed  in  the  respective  police  depart- 
ments in  all  cities  of  350,000  population  or  over  in  the  State  of  California,  based 
upon  the  latest  federal  decennial  census.  For  the  purpose  of  the  civil  service 
commission's  survey  and  certification  the  rates  contained  in  said  certification  shall 
be  the  average  of  the  maximum  rates  paid  to  each  police  officer  or  patrol  officer 
classification  performing  the  same  or  essentially  the  same  duties  as  police  officers 
or  patrol  officers  in  the  City  and  County  of  San  Francisco. 

Thereupon  the  board  of  supervisors  shall  have  the  power,  and  it  shall  be  its 
duty,  by  ordinance,  to  fix  rates  of  compensation  for  the  members  of  the  police 
department  whose  annual  compensations  are  set  forth  in  Section  3.531  of  this 
charter  and  said  rates  shall  be  in  lieu  of  said  annual  compensations  and  shall  be 
effective  from  the  first  day  of  July  of  the  current  fiscal  yean 

The  rates  of  compensation,  fixed  in  said  ordinance, 

(1)  for  the  fourth  year  of  service  and  thereafter  for  police  officers,  police 
patrol  drivers  and  women  protective  officers  the  compensation  shall  be  fixed  at  a 
rate  which  is  the  average  maximum  wage  paid  to  police  officer  or  patrol  officer 
classifications  in  regular  service  in  the  cities  included  in  the  certified  report  of  the 
civil  service  commission.  "Average  wage"  as  used  in  this  paragraph  shall  mean  the 
sum  of  the  maximum  averages  cemfied  by  the  civil  service  commission  divided  by 
the  number  of  police  officer  classifications  in  cities  in  said  certification; 

(2)  for  the  first,  second  and  third  year  of  service  for  police  officers,  police 
patrol  drivers  and  women  protective  officers  shall  be  established  in  accordance 
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with  the  general  percentage  differential  between  seniority  steps  found  in  the  salary 
ranges  included  in  the  cities  certified  by  the  civil  service  commission  for  the  same 
class; 

(3)  for  said  members  of  the  police  department  other  than  police  officers, 
police  patrol  drivers  and  women  protective  officers  shall  include  the  same  percent 
of  adjustment  as  that  established  by  said  ordinance  for  police  officers  in  the  fourth 
year  of  service;  and 

(4)  shall  be  set  at  the  dollar  amount  nearest  the  fractional  amount  which  may 
result  from  percentage  adjustment  specified  in  this  section,  half  dollars  being  taken 
to  the  next  higher  dollar  amount. 

The  rates  of  compensation  set  forth  in  the  budget  estimates,  the  budget  and 
the  annual  salary  ordinance  shall  be  those  fixed  by  the  board  of  supervisors  as  in 
this  section  provided  and  appropriations  therefor  shall  be  based  thereon. 

The  expression  "rates  of  compensation,"  as  used  in  this  section  in  relation  to 
said  survey,  is  hereby  declared  to  apply  only  to  a  basic  amount  of  wages,  with 
included  range  scales,  and  does  not  include  such  working  benefits  as  might  be  set  up 
by  any  other  city  by  way  of  holidays,  vacations,  other  permitted  absences  of  any 
type  whatsoever,  overtime,  night  or  split  shift,  or  pay  for  specialized  services  within 
a  classification  or  rank,  or  other  premium  pay  differentials  of  any  type  whatsoever. 
The  foregoing  enumeration  is  not  exclusive,  but  it  is  the  intent  of  this  section  that 
nothing  other  than  a  basic  amount  of  wages,  with  included  range  scales,  is  to  be 
included  within  the  meaning  of  "rates  of  compensation." 

Working  benefits  and  premium  pay  differential  of  any  type  shall  be  allowed  or 
paid  to  members  of  the  police  department  referred  to  herein  only  as  is  otherwise 
provided  in  this  charter. 

For  all  purposes  of  the  retirement  system,  the  expression  "rates  of  compensa- 
tion" as  used  in  this  section,  shall  mean  "salary  attached  to  the  rank"  as  used  in 
Section  166  of  the  charter  of  1932,  as  amended,  and  with  the  addition  of  fifteen 
dollars  ($15)  per  month  now  provided  in  Subsection  (b)  with  respect  to  members 
assigned  to  two-wheel  motorcycle  duty,  shall  also  mean  "compensation  eamable" 
as  used  in  Section  8.549. 

The  term  "police  officers  or  patrol  officers"  as  used  in  this  section  shall  mean 
the  persons  employed  in  the  police  departments  of  said  cities  of  350,000  population 
or  over  or  of  the  City  and  County  of  San  Francisco,  to  perform  substantially  the 
duties  being  performed  on  the  effective  date  of  this  section  by  police  ofTicers.  police 
patrol  drivers  and  women  protective  officers  in  the  San  Francisco  Police  Depart- 
ment. 

In  determining  years  of  service  necessary  for  a  police  officer,  woman  protec- 
tive officer  and  police  patrol  driver  to  receive  the  annual  compensation  as  provided 
for  herein,  service  rendered  prior  to  the  etTective  date  of  this  amendment  shall  be 
given  full  credit  and  allowed. 

The  absence  of  any  police  otTicer.  woman  protective  otTicer  or  police  patrol 
driver  on  military  leave,  as  defined  by  Section  8.361  of  this  chaner,  shall  be 
reckoned  a  part  of  his  service  under  the  city  and  county,  for  the  purpose  of 
computing  years  of  service  in  gaining  added  compensation  as  provided  for  herein. 
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On  the  recommmendation  of  the  chief  of  police,  the  commission  may  reward 
any  member  of  the  department  for  heroic  or  meritorious  conduct.  The  form  or 
amount  of  said  reward  to  be  discretionary  with  the  commission,  but  not  to  exceed 
one  month's  salary  in  any  one  instance. 

If  any  member  of  the  department  appointed  as  an  assistant  inspector  is  a 
sergeant  at  the  time  of  the  appointment  or  is  appointed  a  sergeant  thereafter,  such 
member  shall  receive  the  rate  of  compensation  attached  to  the  rank  of  sergeant. 

(b)  Not  later  than  first  day  of  August  of  each  year  the  civil  service  commission 
shall  survey,  and  certify  to  the  board  of  supervisors,  additional  rates  of  pay  paid  to 
members  assigned  to  all  two-wheel  motorcycle  duty  in  the  respective  police  depart- 
ments of  all  cities  of  350,000  population  or  over  in  the  State  of  California,  based 
upon  the  latest  decennial  census.  For  the  purpose  of  the  civil  service  commission's 
survey  and  certification  the  additional  rates  for  two-wheel  motorcycle  duty  shall 
include  the  average  additional  amount  paid  to  members  assigned  to  two-wheel 
motorcycle  duty  in  the  cities  surveyed. 

Thereupon  the  board  of  supervisors  shall  have  the  power,  and  it  shall  be  its 
duty,  by  ordinance,  to  fix  the  additional  rate  of  pay  for  the  members  of  the  police 
department  who  are  assigned  two-wheel  motorcycle  duty.  The  additional  rate  of 
pay  will  be  determined  by  the  average  additional  wage  paid  to  members  in  regular 
service  in  the  cities  included  in  the  certified  report  of  the  civil  service  commission 
who  are  assigned  to  two-wheel  motorcycle  duty.  "Average  wage"  as  used  in  this 
paragraph  shall  mean  the  sum  of  the  additional  rates  of  pay  cenified  by  the  civil 
service  commission  divided  by  the  number  of  cities  in  said  certification.  Said 
additional  rates  shall  be  in  lieu  of  said  annual  compensations  and  shall  be  effective 
from  the  first  day  of  July  of  the  current  fiscal  yean 

Said  rate  of  pay  shall  be  in  addition  to  the  rate  of  compensation  provided  for 
in  Subsection  (a). 

In  no  event  shall  the  additional  rate  so  fixed  be  less  than  fifteen  dollars  ($  1 5) 
per  month. 

(c)  Not  later  than  the  first  day  of  August  of  each  year,  the  civil  service 
commission  shall  survey  and  certify  to  the  board  of  supervisors  rates  of  compensa- 
tion paid  firefighters  employed  in  the  respective  fire  departments  of  all  cities  of 
350,000  population  or  over  in  the  State  of  California,  based  upon  the  latest  federal 
decennial  census.  For  the  purpose  of  the  civil  service  commission's  survey  and 
certification  the  rates  contained  in  said  certification  shall  be  the  average  of  the 
maximum  rales  paid  to  each  firefighter  classification  performing  the  same  or 
essentially  the  same  duties  as  firefighters  in  the  City  and  Countv  of  San  Francisco. 

Thereupon,  the  board  of  supervisors  shall  have  the  power,  and  it  shall  be  its 
duty,  by  ordinance,  to  fix  rates  of  compensation  for  the  members  of  the  fire 
department  whose  annual  compensations  are  set  forth  or  otherwise  provided  in 
Section  3.542  of  this  charter,  and  said  rates  shall  be  in  lieu  of  said  annual  compensa- 
tions and  shall  be  effective  from  the  first  day  of  July  of  the  current  fiscal  year 

The  rates  of  compensation,  fixed  in  said  ordinance, 

( 1 )  for  the  fourth  year  of  service  and  thereafter  the  rate  of  compensation  shall 
be  fixed  at  a  rate  which  is  the  average  of  the  maximum  compensation  paid 
firefighter  classifications  in  regular  service  in  the  cities  included  in  the  certified 
report  of  the  civil  service  commission.  "Average  wage"  as  used  in  this  paragraph 
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shall  mean  the  sum  of  the  maximum  averages  certified  by  the  civil  service  commis- 
sion divided  by  the  number  of  firefighter  classifications  in  cities  in  said  certifica- 
tion; 

(2)  for  the  first,  second  and  third  year  of  service  for  firefighters  shall  be 
established  in  accordance  with  the  general  percentage  difTerential  between  senionty 
steps  found  in  the  salan.'  ranges  included  in  the  cities  certified  by  the  civil  service 
commission  for  the  same  class; 

(3)  for  said  members  of  the  fire  department  other  than  firefighters  shall 
include  the  same  percent  of  adjustment  as  that  established  by  said  ordinance  for 
firefighters  in  the  fourth  year  of  service;  and 

(4)  shall  be  set  at  the  dollar  amount  nearest  the  fractional  amount  which  may 
result  from  percentage  adjustment  specified  in  this  section,  half  dollars  being  taken 
to  the  next  hieher  dollar  amount. 

The  expression  "rates  of  compensation"  as  used  in  this  section,  in  relation  to 
said  survey,  is  hereby  declared  to  apply  only  to  a  basic  amount  of  wages,  with 
included  range  scales,  and  does  not  include  such  working  benefits  as  might  be  set  up 
by  any  other  city  by  way  of  holidays,  vacations,  other  permitted  absences  for  any 
type  whatsoever,  overtime,  night  or  split  shift,  or  pay  for  specialized  services  within 
a  classification  or  rank,  or  other  premium  pay  differentials  of  any  type  whatsoever. 
The  foregoing  enumeration  is  not  exclusive,  but  it  is  the  intent  of  this  section  that 
nothing  other  than  a  basic  amount  of  wages,  with  included  range  scales,  is  to  be 
included  within  the  meaning  of  "rates  of  compensation." 

Working  benefits  and  premium  pay  ditlerentials  of  any  type  shall  be  allowed 
or  paid  to  members  of  the  fire  department  referred  to  herein  only  as  is  otherwise 
provided  in  this  charter. 

For  all  purposes  of  the  retirement  system,  the  expression  "rates  of  compensa- 
tion," as  used  in  Subsections  (c)  and  (d)  of  this  section  shall  mean  "salary  attached 
to  the  rank"  as  used  in  Section  169  of  the  charter  of  1932,  as  amended  and 
"compensation  earnable"  as  used  in  Section  8.549. 

The  term  "firefighters"  as  used  in  this  section  shall  mean  the  persons 
employed,  in  the  fire  departments  of  said  cities  of  350,000  population  or  over  or  of 
the  City  and  County  of  San  Francisco,  to  perform  substantially  the  duties  being 
performed  on  the  effective  date  of  this  section  by  drivers,  stokers,  tillermen, 
truckmen,  or  hosemen,  in  the  San  Francisco  Fire  Department. 

The  expression  "members  of  the  fire  department"  does  not  include  members 
of  the  fire  commission. 

The  absence  of  any  otTicer  or  member  of  the  fire  department  on  military  leave 
of  absence,  as  defined  by  Section  8.361  of  this  charter  shall  be  reckoned  a  part  of 
such  member's  service  under  the  city  and  county,  for  the  purpose  of  computing 
years  of  service  in  gaining  added  compensaion  as  provided  in  this  charter. 

On  the  recommendation  of  the  chief  of  department,  the  commission  may 
reward  any  officer  or  member  of  the  department  for  heroic  or  meritonous  conduct, 
the  form  or  amount  of  said  award  to  be  discretionary  with  the  fire  commission,  but 
not  to  exceed  one  month's  salary  in  any  one  instance. 

The  rates  of  compensation  for  the  ranks  of  captain,  bureau  of  fire  prevention 
and  public  safety,  and  lieutenant,  bureau  of  fire  investigation,  shall  be  thirteen 
percent  (13%)  abovfe  the  compensation  established  for  the  ranks  of  captain  and 
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lieutenant  as  provided  for  in  this  section.  The  rates  of  compensation  for  the  ranks  of 
inspector,  bureau  of  fire  prevention  and  public  safety,  and  investigator,  bureau  of 
fire  investigation,  shall  be  ten  percent  (10%)  above  the  compensation  established 
for  the  rank  of  chief  s  operator  as  provided  for  in  this  section.  The  rate  of  compensa- 
tion shall  be  set  at  the  dollar  amount  nearest  the  fractional  amount  which  may 
result  from  percentage  adjustment  specified  in  this  subsection,  half  dollars  being 
taken  to  the  next  higher  dollar  amount. 

(d)  The  rates  of  compensation  fixed  pursuant  to  the  provisions  of  Subsection 
(a)  ( 1 ),  (2)  and  (3)  and  the  rates  of  compensation  fixed  pursuant  to  the  provisions  of 
Subsection  (c)  (1),  (2)  and  (3)  shall  be  the  same.  Such  rates  shall  not  exceed  the 
highest  average  rate  of  compensation  fixed  pursuant  to  Subsections  (a)  (1),  (2)  and 
(3)  and  (c)  ( 1 ),  (2)  and  (3)  above,  whether  it  be  paid  to  police  officers,  patrol  officers 
or  firefighters;  provided,  further,  that  the  minimum  rate  of  compensation  attached 
to  the  rank  of  sergeant  in  the  police  department  shall  be  equal  to  the  rate  of 
compensation  attached  to  the  rank  of  lieutenant  in  the  fire  department. 

(e)  Not  later  than  the  25th  day  of  August  the  board  of  supervisors  shall  have 
the  power  and  it  shall  be  its  duty,  subject  to  the  fiscal  provisions  of  the  charter  but 
without  reference  or  amendment  to  the  annual  budget,  to  amend  the  annual 
appropriation  ordinance  and  the  annual  salary  ordinance  as  necessary  to  include 
the  provisions  of  paying  the  rates  of  compensation  fixed  by  the  board  of  supervisors 
as  in  this  section  provided  for  uniformed  members  of  the  police  and  fire  depart- 
ments for  the  then  current  fiscal  yean 

Notwithstanding  any  other  charter  provision,  the  rates  of  compensation  for 
police  officers  and  firefighters  shall  be  annually  further  increased  as  follows: 

(1)  In  the  event  that  any  city  of  350,000  population  or  over  in  the  State  of 
California  as  defined  in  subsections  (a)  and  (c)  of  this  section  has  not  finalized, 
fixed,  or  reached  agreement  as  to  the  rates  of  compensation  prior  to  the  25th  day  of 
August,  the  date  for  further  and  additional  fixing  of  the  rates  of  compensation  and 
for  further  and  additional  amending  of  the  annual  appropriation  ordinance  and 
annual  salary  ordinance  to  provide  for  the  paying  of  additional  rates  of  compensa- 
tion to  police  officers  and  firefighters  shall  extend  to  the  30th  day  of  June  of  the 
following  year. 

(2)  Should  any  city  as  defined  in  subsections  (a)  and  (c)  of  this  section 
finalize,  fix  or  reach  agreement  as  to  the  rates  of  compensation  after  the  25th  day  of 
August  but  prior  to  the  30th  day  of  June  of  the  following  year,  the  board  of 
supervisors  shall  have  the  power,  and  it  shall  be  its  duty,  subject  to  the  fiscal 
provisions  of  the  charter,  by  ordinance,  within  30  calendar  days  of  said  finalizing, 
fixing,  or  reaching  agreement,  further  to  fix  the  rates  of  compensation  for  the 
uniformed  members  of  the  police  and  fire  departments  and  to  further  amend  the 
annual  appropriation  ordinance  and  the  annual  salary  ordinance  to  include  provi- 
sions for  paying  the  rates  of  compensation  as  so  further  fixed  pursuant  to  subsec- 
tions (a),  (b)  and  (c)  of  this  section,  and  said  rate  of  compensation  shall  be  effective 
retroactive  to  the  efTective  date  of  the  agreement  or  legislation  designated  in 
subsections  (a)  and  (c),  but  in  no  event  prior  to  July  I  of  the  current  fiscal  year. 

(0  Not  later  than  the  first  day  of  August  of  each  year,  the  civil  service 
commission  shall  determine  and  certify  to  the  board  of  supervisors  the  percentage 
of  increase  or  decrease  in  the  cost  of  living  during  the  12-month  period  ending 
March  3 1  st  of  that  same  vear  as  shown  bv  the  Consumer  Pnce  Index,  All  Items  San 


(12-89) 


CH-172 


San  Francisco  Charier  Scclion  8.405 


Francisco,  and  the  percentage  ofincrease  or  decrease  in  the  cost  of  living  during  the 
same  period  as  shown  by  the  Consumer  Price  Index,  All  Items,  in  the  cities  mcludcd 
in  the  certified  report  of  said  commission.  The  Consumer  Price  Index  referred  to 
herein  is  defined  as  that  certain  index  issued  by  the  U.  S.  Bureau  of  Labor  Statistics 
and  published  in  the  Monthly  Labor  Review  or  a  successor  publication.  In  the 
event  the  U.  S.  Bureau  of  Labor  Statistics  discontinues  the  compilation  and 
publication  of  said  indexes,  the  board  of  supervisors  shall  have  the  power,  and  it 
shall  be  its  duty,  to  appoint  a  statistical  fact  finding  committee  to  determine  the 
same  data  pursuant  to  the  methods  theretofore  used  by  the  U.  S.  Bureau  of  Labor 
Statistics.  The  cost  of  living  adjustments  as  hereinafter  provided  shall  be  based 
upon  the  percentage  of  such  increases  or  decreases.  The  board  of  supervisors  may, 
in  addition  to  the  rates  of  compensation  as  established  herein,  and  at  the  same  time 
said  rates  of  compensation  are  established,  increase  said  rates  of  compensation  by 
an  amount  equal  to  the  difference  between  the  average  cost  of  living  increase  of  the 
cities  included  in  the  certified  report  of  the  civil  service  commission  and  the  actual 
cost  of  living  increase  for  San  Francisco.  In  the  event  the  board  of  supervisors  elects 
not  to  grant  such  cost  of  living  increase  in  any  year  in  which  any  such  increase  might 
be  granted,  the  board  of  supervisors  shall,  upon  a  written  request  filed  with  the  clerk 
of  the  board  of  supervisors  not  later  than  the  10th  day  of  September  of  said  year  by 
representatives  of  the  uniformed  members  of  the  police  and  fire  departments,  as 
designated  by  the  police  and  fire  commissions,  respectively,  submit  the  question  of 
said  cost  of  living  increase  to  the  qualified  electors  of  the  city  and  county  at  the  next 
succeeding  citywide  election.  In  the  event  said  cost  of  living  increase  is  approved  by 
a  majority  of  the  qualified  electors  voting  thereon,  said  cost  of  living  increase  shall 
be  effective  as  of  the  first  day  of  the  then  current  fiscal  year. 

(g)  Notwithstanding  any  of  the  provisions  contained  in  this  section,  no 
uniformed  member  of  the  police  or  fire  department  employed  before  July  1.  1976. 
whose  compensation  is  fixed  pursuant  to  the  formula  contained  herein,  shall  suffer 
a  salary  reduction  by  the  application  of  any  new  compensation  schedules,  and  the 
rates  for  fiscal  year  1975-76  shall  continue  until  such  time  as  the  new  schedules 
equal  or  exceed  the  current  salary  increment  schedules,  provided,  however,  that 
such  time  shall  not  be  extended  beyond  June  30,  1982,  and  provided  further  that 
this  prohibition  against  reduction  of  compensation  for  the  designated  employees 
shall  not  be  deemed  to  supersede  the  provisions  of  Section  8.406  of  this  charter. 

(h)  Notwithstanding  any  of  the  provisions  contained  in  this  section,  no 
uniformed  member  of  the  police  or  fire  department,  whose  compensation  is  fixed 
pursuant  to  the  formula  contained  herein,  shall  suffer  a  salary  reduction  by  the 
application  of  the  compensation  schedules  provided  for  herein.  Provided,  how- 
ever, that  this  prohibition  against  reduction  of  compensation  for  the  designated 
employees  shall  not  be  deemed  to  supersede  the  provisions  of  Section  8.406  of  this 
charter. 

(i)  This  amendment  shall  become  effective  immediately  upon  certification  of 
election  results  and  its  provisions  shall  pertain  to  fixing  rates  of  pay  for  police 
otTicers  and  firefighters  during  fiscal  year  1986-87.  (.Amended  November.  1986) 

8.406      Salary  Deductions 

Whenever,  in  the  judgment  of  the  mayor  and  the  board  of  supervisors. 
extraordinary  economic  conditions  actually  exist  due  to  unemployment,  fire, 
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earthquake,  flood  or  other  calamity,  which  adversely  affect  the  life,  health  and 
welfare  of  the  citizens  of  the  city  and  county  or  of  any  considerable  portion  thereof, 
the  board  of  supervisors,  by  a  three-fourths  vote  of  all  of  its  members,  with  the 
concurrence  of  the  mayor,  shall  have  power  as  follows,  to-wit: 

(a)  To  officially  declare  that  a  public  emergency  exists,  and  to  fix  the  approxi- 
mate anticipated  time  dunng  which  said  emergency  shall  continue,  provided  that 
no  such  emergency  shall  be  anticipated  to  continue  beyond  the  end  of  the  fiscal  year 
during  which  the  same  is  declared,  unless  such  emergency  be  declared  subsequent 
to  the  first  day  of  January  of  said  year,  in  which  event  the  said  emergency  may  be 
anticipated  to  continue  until  the  end  of  the  next  succeeding  fiscal  year. 

(b)  To  provide  that  while  said  emergency  as  declared  shall  continue  to  exist 
there  shall  be  deducted  from  the  gross  salaries  and  compensations,  exclusive  of 
pension  and  retirement  allowances,  of  each  officer  and  employee  of  the  City  and 
County  of  San  Francisco,  including  officers  and  employees  of  the  board  of  educa- 
tion, not  more  than  the  respective  amounts  hereinafter  set  forth.  Said  deductions 
shall  be  made  on  the  basis  of  the  salarv'  and  compensation  rate  of  said  several 
officers  and  employees  which  were  in  effect  during  the  calendar  month  immedi- 
ately preceding  the  month  during  which  said  emergency  was  declared  and  not 
reduced  by  this  section. 

If  said  salary  and  compensation  deductions  are  not  reflected  in  the  annual 
budget  and  appropriation  ordinances,  as  set  forth  in  Subsection  (c)  of  this  section, 
the  amount  of  said  deductions  shall  be  used  for  the  purpose  of  meeting  or  alleviat- 
ing the  emergency  which  has  been  declared,  or  to  balance  any  deficiency  existing  in 
the  general  funds  of  the  city  arising  by  reason  of  the  delinquency  in  the  payment  of 
taxes  or  other  revenue  as  compared  with  the  anticipated  revenues  over  the  same 
period.  Provided  that  where  salaries  or  compensations  are  paid  out  of  bond  funds, 
utility  funds,  or  other  trust  funds,  which  are  not  provided  from  the  revenues  of  the 
city,  all  deductions  made  shall  revert  to  the  respective  funds  from  which  said 
salaries  or  compensations  are  paid. 

The  maximum  deductions  from  the  salary  or  compensation  of  each  officer  or 
employee  heretofore  referred  to  shall  be  as  follows,  to-wit: 

(1)  From  the  salaries  or  compensation  of  officers  or  employees  whose  gross 
earnings  exceed  $  1 00  per  month  and  do  not  exceed  $  1 20  per  month,  three  percent 
of  the  amount  of  the  gross  monthly  earnings  of  each  of  said  officers  or  employees. 

(2)  From  the  salaries  or  compensations  of  officers  or  employees  whose  gross 
earnings  exceed  the  sum  of  $  1 20  per  month  and  do  not  exceed  the  sum  of  $  1 50  per 
month,  seven  percent  of  the  gross  monthly  earnings  of  each  of  said  officers  or 
employees. 

(3)  From  the  salaries  or  compensations  of  officers  or  employees  whose  gross 
earnings  exceed  the  sum  of  $  1 50  per  month,  and  do  not  exceed  the  sum  of  $  1 85  per 
month,  10  percent  of  the  gross  monthly  earnings  of  each  of  said  officers  or  employ- 
ees. 

(4)  From  the  salaries  or  compensations  of  all  officers  or  employees  whose 
gross  earnings  exceed  the  sum  of  $185  per  month,  and  do  not  exceed  the  sum  of 
$275  per  month.  12-1/2  percent  of  the  gross  monthly  earnings  of  each  of  said 
officers  or  employees. 
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(5)  From  the  salaries  or  compensations  of  all  officers  or  employees  whose  gross 
earnings  exceed  the  sum  of  $275  per  month,  and  do  not  exceed  the  sum  of  $600  per 
month.  15  percent  of  the  gross  monthly  earnings  of  said  officers  or  employees. 

(6)  From  the  salaries  or  compensations  of  all  officers  or  employees  whose  gross 
earnings  exceed  the  sum  of  $600  per  month,  and  do  not  exceed  the  sum  of  $834  per 
month,  1 8  percent  of  the  gross  monthly  earnings  of  each  of  said  officers  or  employees. 

(7)  From  the  salaries  or  compensations  of  all  officers  or  employees  whose  gross 
earnings  exceed  the  sum  of  $834  per  month,  20  percent  of  the  gross  monthly  earnings 
of  each  of  said  officers  or  employees. 

(8)  Provided,  however,  that  no  more  than  5-1/2  percent  of  the  gross  monthly 
earnings  of  per  diem  employees  whose  compensations  are  fixed  on  the  basis  of  a  five- 
day  week  shall  be  deducted  from  the  salaries  or  earnings  of  any  such  employee. 

Said  deductions  shall  be  made  from  said  earnings  or  compensations  in  monthly 
or  semi-monthly  installments  according  to  the  time  at  which  said  salaries  or  compen- 
sations are  paid;  provided  that  where  the  earnings  of  any  officer  or  employee  are  on 
an  hourly  or  per  diem  basis  deductions  based  on  his  total  earnings  for  the  month  shall 
be  deducted  from  the  installment  of  said  earnings  paid  for  the  last  half  of  the  month. 

(c)  Should  any  such  emergency  declared  as  herein  provided  be  anticipated  to 
continue  into  the  next  fiscal  year  following  the  one  during  which  said  emergency  has 
been  declared,  the  controller  and  the  mayor  in  preparing  or  submitting  their  respective 
annual  budget  estimates  shall  base  and  estimate  the  net  salaries  and  compensations 
to  be  paid  at  amounts  not  to  exceed  the  said  salaries  and  compensations  as  reduced 
by  the  above-mentioned  percentages  on  the  above-mentioned  salary  and  compensation 
rates,  and  the  annual  appropriation  and  salary  ordinance  shall  fix  said  net  salaries  and 
compensation  accordingly.  When  any  emergency  is  declared  after  the  annual  budget 
is  prepared  or  adopted,  or  after  the  annual  appropriation  or  salary  ordinances  are 
enacted,  and  before  the  annual  tax  rate  is  fixed  as  provided  by  law,  said  budget  and 
said  appropriation  and  salary  ordinances  may  be  revised  or  reenacted,  so  that  the 
deductions  herein  authorized  to  be  made  may  be  reflected  in  the  amount  of  the  tax 
levy. 

(d)  All  of  such  deductions,  whether  made  after  the  passing  of  the  annual  budget 
appropriation  and  salary  ordinance  or  included  therein,  shall  be  deemed  as  temporary 
deductions  from  the  salaries  and  compensations  of  said  officers  and  employees,  and 
shall  be  continued  only  during  the  anticipated  period  for  which  said  emergency  has 
been  declared. 

(e)  In  making  the  deductions  herein  provided  for,  the  value  of  board,  room  and 
laundry  or  other  maintenance  furnished  by  the  city  and  county  to  any  officer  or 
employee,  when  the  same  is  made  a  part  of  his  compensation  by  the  civil  service 
commission,  shall  be  added  to  the  monetary  salary  or  compensation  paid  to  said 
employee,  and  the  amount  of  deductions  from  said  salary  or  compensation  shall  be 
based  on  said  monetary  salary  plus  the  value  of  said  board,  room  and  laundry  or  other 
maintenance,  provided  that  no  deduction  shall  be  made  for  quarters  furnished  to  any 
officer  or  member  of  the  fire  department. 

(f)  During  the  period  that  any  emergency  shall  exist  after  being  so  determined 
as  hereinbefore  provided,  the  controller,  with  the  approval  of  the  mayor  and  the  board 
of  supervisors,  may  reallocate  any  unencumbered  balance,  or  any  part  thereof,  to  the 
credit  of  any  department  or  office  exclusive  of  monies  or  appropriations  made  or 
required  to  be  made  to  any  bond,  bond  interest,  bond  redemption,  pension,  utility,  or 
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trust  fund,  so  that  the  same  shall  be  available  to  meet  the  necessities  of  said  emergen- 
cy, irrespective  as  to  whether  the  amount  allocated  to  said  department  or  office  is 
fixed  by  this  charter  or  is  the  result  of  a  tax  provided  by  said  charter  to  be  levied  for 
said  department.  Should  the  period  during  which  said  emergency  is  anticipated  to  exist 
extend  beyond  the  end  of  the  fiscal  year  in  which  the  same  was  declared  to  exist,  the 
mayor,  with  the  approval  of  the  board  of  supervisors,  may  reduce  the  amount  of  any 
mandatory  appropriation  provided  to  be  allocated  to  any  office  or  department;  or  may 
reduce  the  amount  of  any  tax  provided  by  the  charter  to  be  levied  for  the  support  or 
maintenance  of  any  department  or  office.  Provided  that  no  such  deduction  in  appropri- 
ation, provided  by  this  charter  to  be  made  to  any  department,  or  in  the  reallocation 
of  funds,  or  reduction  in  the  amount  of  said  tax  otherwise  provided  to  be  levied  to 
produce  funds  for  any  department,  shall  be  greater  than  is  necessary  to  reflect  the 
deductions  in  salaries  provided  in  the  section  to  be  made  by  reason  of  said  emergency. 

The  provisions  of  this  section  shall  have  precedence  over  conflicting  provisions 
of  this  charter,  but  nothing  herein  contained  shall  adversely  affect  the  rights  of  the 
officers  and  employees  as  set  forth  in  Section  8.400  (h)*  of  the  charter,  during  the 
period  when  no  public  emergency  exists.  Contributions  by  the  city  and  county  and 
by  members  of  the  San  Francisco  City  and  County  Employees'  Retirement  System 
to,  and  benefits,  pension  payments  and  allowances  under  said  retirement  system,  shall 
be  calculated  on  the  basis  of  gross  salaries  and  compensations  of  such  members  in 
the  same  manner  and  amounts  as  if  no  deductions  from  said  gross  salaries  and 
compensations  were  made  under  this  section. 

Should  any  emergency  be  declared  pursuant  to  the  provisions  of  this  section, 
which,  in  the  judgment  of  the  board  of  supervisors,  will  necessitate  deductions  from 
the  salaries  of  the  officers  and  employees  of  the  city  and  county,  over  and  above  the 
amounts  herein  provided  for,  the  board  of  supervisors  by  unanimous  vote  of  all  of 
its  members,  and  with  the  approval  of  the  mayor  may  authorize  a  further  deduction 
from  the  salaries  and  compensations  of  any  of  said  officers  and  employees  by 
increasing  the  maximum  deductions  in  this  section  provided  for,  up  to  and  including 
an  amount  not  to  exceed  25  percent  of  said  respective  salaries  or  compensations  as 
the  same  existed  before  any  deduction  by  authority  of  this  section. 

*  Editor's  Note:  This  reference  to  Subsection  (h)  of  Section  8.400  refers  to  Subsection  (h)  as  it  read  prior  to 
the  election  of  November  8,  1994,  when  Proposition  F  was  adopted  which,  among  other  things,  deleted 
Subsection  (h)  and  renumbered  as  (h)  a  subsection  designated  before  the  adoption  of  Proposition  F  as 
Subsection  (i). 

8.407        (Deleted  by  Proposition  F,  passed  by  the  voters  on  November  8,  1994) 

8.407-1     Compensation  Adjustments 

The  civil  service  commission,  for  employees  whose  salaries  are  fixed  pursuant 
to  Sections  8.401  and  8.407,  shall  conduct  a  pay  equity  survey  comparing  city  and 
county  classifications  disproportionately  occupied  by  minorities  and  women  and  city 
and  county  classifications  not  disproportionately  occupied  by  minorities  and  women. 
Such  survey  shall  be  conducted  in  accordance  with  standards  and  guidelines  of  similar 
surveys  in  other  governmental  jurisdictions  and  private  employment  and  make  use 
of  relevant  survey  data  obtained  from  such  entities.  The  civil  service  commission  shall 
complete  said  survey  and  transmit  it  to  the  mayor  and  the  board  of  supervisors  on  or 
before  February  1,  1987  and  shall  update  said  survey  on  or  before  February  1  of  each 
year  thereafter. 
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and  8.407.  provided  that  said  adjustments  shall  not  exceed  the  pay  equity  differentials 
identified  by  the  civil  service  commission  in  its  survey  required  under  this  section 
and  provided  further  that  any  such  adjustments  may  be  vetoed  in  whole  or  in  part  by 
the  Mayor,  subject  to  the  provisions  of  Section  2.303.  (Added  November  1986) 

8.408        Pay  Freeze  and  Reduced  Work  Week  for  Fiscal  1988-89 

Notwithstanding  any  other  provision  of  the  charter  or  ordinance  of  the  City  and 
County  of  San  Francisco,  except  for  compensation  adjustments  authorized  by  Charter 
Section  8.407-1,  no  compensation  increases  shall  be  granted  or  authorized  for  any 
officer  or  employee  covered  by  Sections  8.400,  8.401,  8.403,  8.404,  8.405,  8.407, 
3.571,  or  3.581  of  the  Charter  for  fiscal  year  1988-89;  nor  shall  any  compensation 
increases  for  fiscal  year  1988-89  granted  or  authorized  prior  to  the  adoption  of  the 
charter  amendment  be  effective.  This  pay  freeze  shall  not  apply  to  employees  of  the 
San  Francisco  Unified  School  District  in  paraprofessional  classes  3593,  3594,  3596, 
8203,  and  9976,  and  of  the  San  Francisco  Community  College  District  in  paraprofes- 
sional classes  3598  and  3597  to  the  extent  such  exceptions  are  permissible  under  the 
California  Education  Code.  For  the  purpose  of  this  section,  "compensation  increase" 
shall  include  an  increase  in  the  amount  transferred  to  any  fund  pursuant  to  Charter 
Section  8.404(f).  This  section  shall  not  affect  step  increases,  or  compensation  increases 
due  to  promotion  or  longevity. 

On  or  before  July  31,  1988,  the  Mayor  may  authorize  all  or  a  percentage  of 
compensation  increases  which  otherwise  would  have  been  authorized  or  required  at 
any  time  during  fiscal  year  1988-89  based  upon  data  submitted  to  the  Board  of 
Supervisors  by  the  Civil  Service  Commission  pursuant  to  Charter  Sections  8.400, 
8.401,  8.403,  8.404,  8.405,  and  8.407.  The  Mayor's  determination  to  restore  all  or  a 
percentage  of  such  compensation  increases  shall  not  take  effect  unless  approved  by 
the  Board  of  Supervisors.  If  the  Mayor  and  Board  of  Supervisors  authorize  a  percent- 
age of  such  compensation  increases,  each  officer  or  employee  shall  receive  a  uniform 
percentage  of  the  increase  to  which  he  or  she  would  otherwise  have  been  entitled.  The 
determination  to  authorize  all  or  a  percentage  of  such  compensation  increases  shall 
not  be  subject  to  the  Employee  Relations  Ordinance.  (San  Francisco  Administrative 
Code  Sections  16.200,  et  seq.) 

Death  benefits  and  allowances,  retirement  allowances,  adjustments  to  retirement 
allowances  and  adjustments  to  continuant  allowances  payable  by  the  retirement  system 
and  based  on  fiscal  year  1988-89  wages  and  salaries,  shall  be  calculated  based  on  the 
rates  certified  by  the  civil  service  commission  to  the  Board  of  Supervisors  as  though 
there  had  not  been  a  wage  and  salary  freeze  during  1988-89.  After  June  30,  1989, 
adjustments  to  retirement  allowances  and  continuant  allowances  shall  not  be  greater 
than  they  would  have  been  had  there  not  been  a  wage  and  salary  freeze  during  fiscal 
year  1988-89. 

Notwithstanding  any  other  provision  of  the  Charter  or  ordinance  of  the  City  and 
County  of  San  Francisco,  at  any  time  during  fiscal  year  1988-89,  appointing  officers 
and  an  employee  or  employees  under  their  jurisdiction  may  agree  mutually  and 
voluntarily  to  permit  such  an  employee  or  employees  to  work  reduced  hours. 

If  any  provision  of  this  charter  amendment  or  the  application  thereof  to  any 
person  or  circumstance  is  held  invalid,  the  validity  of  the  remainder  of  this  section 
and  the  applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not 
be  affected  thereby.  (Added  June  1988) 
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PART  ONE  A:    RIGHTS  AND  OBLIGATIONS  OF  EMPLOYEES  AND 

EMPLOYER  CONCERNING  COLLECTIVE  BARGAINING  AND 

IMPARTIAL  ARBITRATION  OF  EMPLOYMENT  DISPUTES 

8.409        Declaration  of  Policy 

It  is  hereby  declared  to  be  the  policy  of  the  city  and  county  of  San  Francisco 
that  strikes  by  city  employees  are  not  in  the  public  interest  and  that,  in  accordance 
with  Government  Code  Section  3507(e),  a  method  should  be  adopted  for  peacefully 
and  equitably  resolving  disputes.  It  is  the  further  purpose  and  policy  of  the  city  and 
county  of  San  Francisco  that  the  procedures  herein  adopted,  except  as  otherwise 
provided  herein,  shall  supersede  and  displace  all  other  formulae,  procedures  and 
provisions  relating  to  wages,  hours,  benefits  and  other  terms  and  conditions  of 
employment  found  in  this  charter,  in  the  ordinances  and  resolutions  of  the  city  and 
county  of  San  Francisco,  or  in  the  rules,  regulations  or  actions  of  boards  or  commis- 
sions of  the  city  and  county  of  San  Francisco. 

If  any  officer  or  employee  covered  by  this  part  engages  in  a  strike  as  defined 
by  section  8.346(a)  of  this  charter  against  the  City  and  County  of  San  Francisco,  said 
employee  shall  be  dismissed  from  his  or  her  employment  pursuant  to  charter  section 
8.346. 

In  accordance  with  applicable  state  law,  nothing  herein  shall  be  construed  to 
restrict  any  legal  city  rights  concerning  direction  of  its  work  force,  or  consideration 
of  the  merits,  necessity,  or  organization  of  any  service  or  activity  provided  by  the 
City.  The  City  shall  also  have  the  right  to  determine  the  mission  of  its  constituent 
departments,  officers,  boards  and  commissions;  set  standards  of  services  to  be  offered 
to  the  public;  and  exercise  control  and  discretion  over  the  city's  organization  and 
operations.  The  City  may  also  relieve  city  employees  from  duty  due  to  lack  of  work 
or  funds,  and  may  determine  the  methods,  means  and  personnel  by  which  the  city's 
operations  are  to  be  conducted. 

However,  the  exercise  of  such  rights  does  not  preclude  employees  from  utilizing 
the  grievance  procedure  to  process  grievances  regarding  the  practical  consequences 
of  any  such  actions  on  wages,  hours,  benefits  or  other  terms  and  conditions  of 
employment  whenever  memoranda  of  understanding  providing  a  grievance  procedure 
are  in  full  force  and  effect. 

It  is  the  declared  intent  of  the  voters  that  the  state  statutes  referenced  in  this  part 
be  those  in  effect  on  the  effective  date  of  this  part.  (Amended  November  1994) 

8.409-1     Employees  Covered 

These  Sections  8.409  through  8.409-6,  inclusive,  shall  apply  to  all  miscellaneous 
officers  and  employees  and  including  employees  of  San  Francisco  Unified  School 
District  and  San  Francisco  Community  College  District  to  the  extent  authorized  by 
state  law.  The  provisions  of  charter  sections  8.400(h),  8.401-1,  and  8.407  are  hereby 
repealed  and  shall  be  of  no  further  force  and  effect.  Employee  organizations  represent- 
ing employees  in  classifications  covered  by  section  8.403  and  8.404  of  this  Charter 
may  elect  to  include  those  classifications  within  the  coverage  of  this  part  as  separate 
bargaining  units,  provided  however,  that  the  election  shall  not  become  effective 
without  the  written  approval  of  the  Mayor  and  Board  of  Supervisors.  The  election 
shall  be  irrevocable  and  such  employees  shall  not  thereafter  be  subject  to  the  provi- 
sions of  section  8.403  and  8.404. 
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Employees  in  classifications  not  represented  by  a  recognized  employee  organiza- 
tion shall  be  entitled  to  represent  themselves  with  the  city  and  county  over  wages, 
hours  and  other  terms  and  conditions  of  employment  to  the  extent  required  by  state 
law  and  shall  not  be  subject  to  the  arbitration  provisions  of  Section  8.409-4  of  this 
charter.  The  Mayor  annually  shall  propose  all  forms  of  compensation  for  unrepresent- 
ed employees  including  salaries,  hours,  benefits,  and  other  terms  and  conditions  of 
employment  subject  to  approval  or  disapproval  of  the  board  of  supervisors.  Consistent 
with  other  provisions  of  this  charter,  the  civil  service  commission  may  adopt  rules 
and  procedures  relating  to  said  unrepresented  employees. 

Except  as  otherwise  provided  by  this  charter  the  Civil  Service  Commission  shall 
set  the  wages  and  benefits  of  all  elected  officials  of  the  City  and  County  of  San 
Francisco  as  follows:  wages  shall  be  frozen  for  fiscal  year  1994-95  and  1995-96  at 
the  rates  in  effect  on  June  30,  1994,  thereafter  wages  and  benefits  may  be  adjusted 
on  July  1 ,  of  each  fiscal  year  to  reflect  upward  change  in  the  CPI  as  of  the  preceding 
January  1,  however,  wage  increases  may  not  exceed  5%.  Benefits  of  elected  officials 
may  equal  but  may  not  exceed  those  benefits  provided  to  any  classification  of 
miscellaneous  officers  and  employees  as  of  July  1  of  each  fiscal  year. 

In  addition,  subject  to  the  approval  or  disapproval  of  the  Board  of  Supervisors, 
the  Mayor  may  create,  for  employees  designated  as  management,  a  management 
compensation  package  that  recognizes  and  provides  incentives  for  outstanding 
managerial  performance  contributing  to  increased  productivity  and  efficiency  in  the 
work  force.  In  formulating  such  a  package,  the  Mayor  shall  take  into  account  data 
developed  in  conjunction  with  the  civil  service  commission  regarding  the  terms  of 
executive  compensation  in  other  public  and  private  jurisdictions.  (Amended  November 
1994) 

8.409-2    Interim  Provisions 

Notwithstanding  the  provisions  of  section  8.407  of  this  charter,  from  January 
3,  1992  through  March  31,  1992,  in  return  for  acceptance  of  a  wage  freeze  for  fiscal 
year  1991-1992,  all  recognized  employee  organizations  representing  classifications 
electing  to  remain  within  the  coverage  of  charter  sections  8.401  and  8.407  may,  on 
a  one  time  only  basis,  elect  to  bargain  for  no  more  than  two  additional  paid  training 
or  furlough  days  per  year  to  be  effective  only  in  fiscal  years  1992-93,  1993-94  and 
1994-95,  and  a  dental  plan,  in  recognition  of  the  wage  freeze  for  1991-92.  Such 
bargaining  shall  not  be  subject  to  the  impasse  procedures  provided  herein  or  any  other 
provision  of  the  charter,  ordinance,  or  state  law.  (Added  November  1991) 

8.409-3    Obligation  to  Bargain  in  Good  Faith 

Notwithstanding  any  other  ordinances,  rules  or  regulations  of  the  city  and  county 
of  San  Francisco  and  its  departments,  boards  and  commissions,  the  city  and  county 
of  San  Francisco,  through  its  duly  authorized  representatives,  and  recognized  employee 
organizations  representing  classifications  of  employees  covered  by  this  part  shall  have 
the  mutual  obligation  to  bargain  in  good  faith  on  all  matters  within  the  scope  of 
representation  as  defined  by  Government  code  section  3504,  relating  to  the  wages, 
hours,  benefits  and  other  terms  and  conditions  of  city  and  county  employment, 
including  the  establishment  of  procedures  for  the  resolution  of  grievances  concerning 
the  interpretation  or  application  of  any  agreement,  and  including  agreements  to 
provide  binding  arbitration  of  discipline  and  discharge;  provided,  however  that,  except 
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insofar  as  they  affect  compensation,  those  matters  within  the  jurisdiction  of  the  civil  | 
service  commission  which  estabhsh,  implement  and  regulate  the  civil  service  merit 
system  shall  not  be  subject  to  bargaining  under  this  part:  the  authority,  purpose, 
definitions,  administration  and  organization  of  the  merit  system  and  the  civil  service 
commission;  policies,  procedures  and  funding  of  the  operations  of  the  civil  service 
commission  and  its  staff;  the  establishment  and  maintenance  of  a  classification  plan 
including  the  classification  and  reclassification  of  positions  and  the  allocation  and 
reallocation  of  positions  to  the  various  classifications;  status  rights;  the  establishment 
of  standards,  procedures  and  qualifications  for  employment,  recruitment,  application, 
examination,  selection,  certification  and  appointment;  the  establishment,  administration 
and  duration  of  eligible  lists;  probationary  status  and  the  administration  of  probation- 
ary periods,  except  duration;  pre-employment  and  fitness  for  duty  medical  examina- 
tions except  for  the  conditions  under  which  referrals  for  fitness  for  duty  examinations 
will  be  made,  and  the  imposition  of  new  requirements;  the  designation  of  positions 
as  exempt,  temporary,  limited  tenure,  part-time,  seasonal  or  permanent;  resignation 
with  satisfactory  service  and  reappointment;  exempt  entry  level  appointment  of  the 
handicapped;  approval  of  payrolls;  and  conflict  of  interest.  As  to  these  matters,  the 
Civil  Service  Commission  shall  continue  to  be  required  to  meet  and  confer  pursuant 
to  state  law. 

Unless  and  until  agreement  is  reached  through  bargaining  between  authorized 
representatives  of  the  city  and  county  of  San  Francisco  and  authorized  representatives 
of  recognized  employee  organizations  for  the  employee  classifications  covered  by  this 
part,  or  a  determination  is  made  through  the  procedure  set  forth  in  section  8.409-4       . 
hereinafter  provided,  no  existing  wages,  written  terms  or  conditions  of  employment,      m 
fringe  benefits,  or  long-standing  past  practices  for  said  employees  shall  be  altered,      ^ 
eliminated  or  changed  except  in  cases  of  emergency.  This  paragraph  shall  be  effective 
only  until  the  approval  of  the  first  memorandum  of  understanding  with  a  covered 
employee  organization  or  six  months  from  the  effective  date  of  this  part  whichever 
occurs  sooner. 

During  the  term  of  an  MOU,  disputes  regarding  changes  in  wages,  hours, 
benefits  and  other  terms  and  conditions  of  employment  shall  not  be  subject  to  the 
impasse  procedures  provided  in  this  part,  but  may  be  subject  to  grievance  arbitration. 

No  bargaining  unit  may  be  included  in  more  than  one  memorandum  of  under- 
standing with  the  city  and  county  of  San  Francisco.  Consistent  with  charter  sections 
3.100-2  and  3.103  and  subject  to  the  prior  written  approval  of  the  Human  Resources 
Director  which  shall  not  be  unreasonably  withheld,  appointing  officers  shall  have  the 
authority  to  negotiate  agreements  with  recognized  employee  representatives.  Appoint- 
ing officers  shall  consult  and  coordinate  such  negotiations  with  the  Human  Resources 
Director.  Such  memoranda  of  understanding  shall  be  restricted  to  non-economic  items 
within  the  jurisdiction  of  the  department  appointing  officer  which  do  not  conflict  with 
a  city-wide  memoranda  of  understanding.  Such  memoranda  of  understanding  shall 
come  into  full  force  and  effect  only  upon  approval  by  the  mayor  and  thereafter  by 
a  majority  vote  of  the  board  of  supervisors  or  other  appropriate  governing  body.  Upon 
such  approval,  departmental  memoranda  of  understanding  shall  be  attached  as 
Appendixes  to  the  employee  organization's  city- wide  memoranda  of  understanding 
as  negotiated  under  this  part.  No  memoranda  of  understanding  negotiated  pursuant 
to  this  paragraph  during  the  term  of  a  city-wide  memoranda  of  understanding  shall    f 
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be  subject  to  the  arbitration  provisions  of  this  part  until  re-negotiation  of  the  employee 
organization's  city-wide  memoranda  of  understanding. 

Agreements  reached  pursuant  to  this  part  by  the  authorized  representatives  for 
the  city  and  county  of  San  Francisco,  on  behalf  of  its  departments,  boards  and 
commissions,  and  the  authorized  representatives  of  recognized  employee  organisations, 
once  adopted  by  ordinance  of  the  board  of  supervisors,  shall  be  binding  on  the  city 
and  county  of  San  Francisco,  and  on  its  departments,  boards,  commissions,  officers 
and  employees  and  on  the  recognized  employee  organizations  and  their  successors, 
and  all  employees  in  classifications  they  represent.  Except  as  specifically  set  forth  in 
this  part,  said  agreements  shall  supersede  any  and  all  other  conflicting  procedures, 
provisions  and  formulae  contained  in  this  charter,  in  the  ordinances  of  the  board  of 
supervisors,  or  in  the  rules  or  regulations  of  the  city  and  county  of  San  Francisco, 
relating  to  wages,  hours,  or  other  terms  and  conditions  of  employment.  (Amended 
November  1994) 

8.409-4     Impasse  Resolution  Procedures 

(a)  Subject  to  Section  8.409-4(g),  disputes  pertaining  to  wages,  hours,  benefits 
or  other  terms  and  conditions  of  employment  which  remain  unresolved  after  good  faith 
bargaining  between  the  city  and  county  of  San  Francisco,  on  behalf  of  its  departments, 
boards  and  commissions,  and  a  recognized  employee  organization  representing 
classifications  of  employees  covered  under  this  part  shall  be  submitted  to  a  three- 
member  mediation/arbitration  board  ("the  board")  upon  the  declaration  of  an  impasse 
either  by  the  authorized  representative  of  the  city  and  county  of  San  Francisco  or  by 
the  authorized  representative  of  the  recognized  employee  organization  involved  in  the 
dispute;  provided,  however,  that  the  arbitration  procedures  set  forth  in  this  part  shall 
not  be  available  to  any  employee  organization  that  engages  in  a  strike  unless  the 
parties  mutually  agree  to  engage  in  arbitration  under  this  section.  Should  any  employ- 
ee organization  engage  in  a  strike  either  during  or  after  the  completion  of  negotiations 
and  impasse  procedures,  the  arbitration  procedure  shall  cease  immediately  and  no 
further  impasse  resolution  procedures  shall  be  required. 

(b)  Not  later  than  January  20  of  any  year  in  which  bargaining  on  an  MOU  takes 
place,  representatives  designated  by  the  city  and  county  of  San  Francisco  and 
representatives  of  the  recognized  employee  organization  involved  in  bargaining 
pursuant  to  this  part  shall  each  select  and  appoint  one  person  to  the  board.  The  third 
member  of  the  board  shall  be  selected  by  agreement  between  the  city  and  county  of 
San  Francisco  and  the  recognized  employee  organization,  and  shall  serve  as  the  neutral 
chairperson  of  the  board. 

In  the  event  that  the  city  and  county  of  San  Francisco  and  the  recognized 
employee  organization  involved  in  bargaining  cannot  agree  upon  the  selection  of  the 
chairperson  within  ten  (10)  days  after  the  selection  of  the  city  and  county  and 
employee  organization  members  of  the  board,  either  party  may  then  request  the 
American  Arbitration  Association  or  California  State  Mediation  Service  to  provide 
a  list  of  the  seven  (7)  persons  who  are  qualified  and  experienced  as  labor  interest 
arbitrators.  If  the  city  and  county  and  the  employee  organization  cannot  agree  within 
three  (3)  days  after  receipt  of  such  list  on  one  of  the  seven  (7)  persons  to  act  as  the 
chairperson,  they  shall  randomly  determine  which  party  strikes  first,  and  shall 
alternately  strike  names  from  the  list  of  nominees  until  one  name  remains  and  that 
person  shall  then  become  the  chairperson  of  the  board. 
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(c)  Any  proceeding  convened  pursuant  to  this  section  shall  be  conducted  in 
conformance  with,  subject  to,  and  governed  by  Title  9  of  Part  3  of  the  California  Code 
of  Civil  Procedure.  The  board  may  hold  public  hearings,  receive  evidence  from  the 
parties  and,  at  the  request  of  either  party,  cause  a  transcript  of  the  proceedings  to  be 
prepared.  The  board,  in  the  exercise  of  its  discretion,  may  meet  privately  with  the 
parties  to  mediate  or  mediate/arbitrate  the  dispute.  The  board  may  also  adopt  other 
procedures  designed  to  encourage  an  agreement  between  the  parties,  expedite  the 
arbitration  hearing  process,  or  reduce  the  cost  of  the  arbitration  process. 

(d)  In  the  event  no  agreement  is  reached  prior  to  the  conclusion  of  the  arbitra- 
tion hearings,  the  board  shall  direct  each  of  the  parties  to  submit,  within  such  time 
limit  as  the  board  may  establish,  a  last  offer  of  settlement  on  each  of  the  remaining 
issues  in  dispute.  The  board  shall  decide  each  issue  by  majority  vote  by  selecting 
whichever  last  offer  of  settlement  on  that  issue  it  finds  by  a  preponderance  of  the 
evidence  presented  during  the  arbitration  most  nearly  conforms  to  those  factors 
traditionally  taken  into  consideration  in  the  determination  of  wages,  hours,  benefits 
and  terms  and  conditions  of  public  and  private  employment,  including,  but  not  limited 
to,  changes  in  the  average  consumer  price  index  for  goods  and  services;  the  wages, 
hours,  benefits  and  terms  and  conditions  of  employment  of  employees  performing 
similar  services;  the  wages,  hours,  benefits  and  terms  and  conditions  of  employment 
of  other  employees  in  the  city  and  county  of  San  Francisco;  health  and  safety  of 
employees;  the  financial  resources  of  the  city  and  county  of  San  Francisco,  including 
a  joint  report  to  be  issued  annually  on  the  City's  financial  condition  for  the  next  three 
fiscal  years  from  the  Controller,  the  Mayor's  budget  analyst  and  the  budget  analyst 
for  the  board  of  supervisors;  other  demands  on  the  city  and  county's  resources 
including  limitations  on  the  amount  and  use  of  revenues  and  expenditures;  revenue 
projections;  the  power  to  levy  taxes  and  raise  revenue  by  enhancements  or  other 
means;  budgetary  reserves;  and  the  city's  ability  to  meet  the  costs  of  the  decision  of 
the  arbitration  board.  In  addition,  the  board  shall  issue  written  findings  on  each  and 
every  one  of  the  above  factors  as  they  may  be  applicable  to  each  and  every  issue 
determined  in  the  award.  Compliance  with  the  above  provisions  shall  be  mandatory. 

(e)  To  be  effective  the  beginning  of  the  next  succeeding  fiscal  year,  an  agree- 
ment shall  be  reached  or  the  board  shall  reach  a  final  decision  no  later  than  sixty  days 
before  the  date  the  Mayor  is  required  to  submit  a  budget  to  the  board  of  supervisors, 
except  by  mutual  agreement  of  the  parties.  After  reaching  a  decision,  the  board  shall 
serve  by  certified  mail  or  by  hand  delivery  a  true  copy  of  its  decision  to  the  parties. 
The  decision  and  findings  of  the  arbitration  board  shall  not  be  publicly  disclosed  until 
ten  (10)  days  after  it  is  delivered  to  the  parties.  During  that  ten  (10)  day  period  the 
parties  shall  meet  privately,  attempt  to  resolve  their  differences,  and  by  mutual 
agreement  amend  or  modify  the  decision  and  findings  of  the  arbitration  board.  At  the 
conclusion  of  the  ten  (10)  day  period,  which  may  be  extended  by  mutual  agreement 
between  the  parties,  the  decision  and  findings  of  the  arbitration  board,  as  it  may  be 
modified  or  amended  by  the  parties,  shall  be  publically  disclosed  for  a  period  of 
fourteen  (14)  days  after  which  time  the  decision  shall  be  final  and  binding.  Except 
as  otherwise  provided  by  this  part,  the  arbitration  decision  shall  supersede  any  and 
all  other  relevant  formulae,  procedures  and  provisions  of  this  charter  relating  to  wages, 
hours,  benefits  and  terms  and  conditions  of  employment,  and  it  shall  be  final  and 
binding  on  the  parties  to  the  dispute.  However,  the  decision  of  the  board  may  be 
judicially  challenged  by  either  party. 
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Thereafter,  the  city  and  county  of  San  Francisco,  its  designated  officers, 
employees  and  representatives  and  the  recognized  employee  organization  involved 
in  the  dispute  shall  take  whatever  action  necessary  to  carry  out  and  effectuate  the  final 
decision. 

(0  The  expenses  of  any  proceedings  convened  pursuant  to  this  part,  including 
the  fee  for  the  services  of  the  chairperson  of  the  board,  the  costs  of  preparation  of  the 
transcript  of  the  proceedings  and  other  costs  related  to  the  conduct  of  the  proceedings, 
as  determined  by  the  board,  shall  be  borne  equally  by  the  parties.  All  other  expenses 
which  the  parties  may  incur  are  to  be  borne  by  the  party  incurring  such  expenses. 

(g)  The  impasse  resolution  procedures  set  forth  in  Section  8.409-4,  or  in  any 
other  provision  of  the  charter,  ordinance  or  state  law  shall  not  apply  to  any  rule, 
policy,  procedure,  order  or  practice  which  relates  or  pertains  to  the  purpose,  goals  or 
requirements  of  a  consent  decree,  or  which  is  necessary  to  ensure  compliance  with 
federal,  state  or  local  laws,  ordinances  or  regulations.  In  the  event  the  city  acts  on  a 
matter  it  has  determined  relates  to  or  pertains  to  a  consent  decree,  or  in  the  event  the 
city  acts  to  ensure  compliance  with  federal,  state,  or  local  laws,  ordinances  or 
regulations,  and  the  affected  employee  organization  disputes  said  determination,  that 
determination  or  action  shall  not  be  subject  to  arbitration,  but  may  be  challenged  in 
a  court  of  competent  jurisdiction. 

(h)  The  impasse  resolution  procedures  set  forth  in  section  8.409-4,  or  in  any 
other  section  of  the  charter,  shall  not  apply  to  any  proposal  pertaining  to  the  right  to 
strike. 

(i)  Charter  sections  8.590-1  through  8.590-7  shall  remain  in  full  force  and 
effect;  provided,  however,  that  the  wages  and  other  economic  benefits  and  compensa- 
tion of  all  classifications  of  employees  covered  by  these  sections  shall  be  frozen  for 
fiscal  year  1995-96  at  the  rates  in  effect  on  June  30, 1995,  except  that  wages  and  other 
economic  benefits  and  compensation  of  all  classifications  of  Airport  Police  shall  be 
frozen  for  the  fiscal  year  following  expiration  of  the  Memorandum  of  Understanding 
covering  those  classifications  in  effect  on  the  effective  date  of  this  amendment. 

(j)  Subject  to  the  election  provisions  of  section  8.409-1 ,  Charter  section  8.403 
and  8.404  shall  remain  in  full  force  and  effect;  provided,  however,  that  the  wages  and 
other  economic  benefits  and  compensation  of  all  classifications  of  employees  covered 
by  section  8.404  shall  be  frozen  for  fiscal  year  1995-96  at  the  rates  in  effect  on  June 
30,  1995.  (Amended  November  1994) 

8.409-5     Retirement  Benefits 

Notwithstanding  any  other  provision  of  this  part,  retirement  and  death  allowances 
shall  continue  to  be  set  and  adjusted  pursuant  to  Chapter  Five  of  this  Article. 

However,  death  benefits  and  survivor  allowances,  retirement  allowances,  adjust- 
ments to  retirement  allowances  and  adjustments  to  continuant  allowances  payable  by 
the  retirement  system  and  based  on  fiscal  year  1991-1992  wages  and  salaries  covered 
by  charter  section  8.407,  shall  be  calculated  for  all  employees  covered  by  charter 
sections  8.401  and  8.407  based  on  the  rates  certified  by  the  civil  service  commission 
to  the  board  of  supervisors  as  though  the  1991-1992  salary  standardization  ordinance 
vetoed  by  the  mayor  had  become  law.  No  such  payment  shall  exceed  the  maximum 
amount  permitted  by  Section  415  of  the  Internal  Revenue  Code  of  1986,  as  amended 
from  time  to  time,  or  the  maximum  amount  which  would  still  permit  the  retirement 
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system  to  preserve  its  tax-qualified  status  under  Section  401  of  the  Internal  Revenue 
Code  of  1986,  as  amended  from  time  to  time.  (Added  November  1991) 

8.409-6     Employee  Relations  Rules 

Within  sixty  (60)  days  of  adoption  of  this  amendment,  the  Mayor  shall  appoint 
a  panel  which  after  consultation  with  all  parties  of  interest,  shall  review  the  current 
employee  relations  ordinance  and  make  recommendations  to  the  Board  of  Supervisors 
for  such  changes  as  may  be  necessary  to  effectuate  the  purposes  of  this  part. 

Such  changes  shall  include  the  creation  of  an  employee  relations  board.  The 
duties  of  the  employee  relations  board  shall  include  hearing  and  making  determina- 
tions concerning  unfair  labor  practice  charges,  disputes  regarding  representation 
matters,  and  unit  determinations.  (Added  November  1991) 
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PART  TWO:  EXPENSES 

8.410  Reimbursement  of  Expenses 

Except  in  the  discharge  of  routine  duties,  traveling  and  payment  of  expenses 
therefor  shall  be  authorized  only  by  ordinance;  provided,  that  allowances  therefor  shall 
not  exceed  cost  of  transportation,  including  Pullman  charges,  if  any,  and  a  reasonable 
amount  per  diem  for  necessary  expenses,  which  per  diem  shall  be  fixed  annually  by 
ordinance  and  shall  be  applicable  to  all  officers  and  employees. 

8.411  Payment  for  Repair  or  Replacement  of  Equipment 

Notwithstanding  the  provisions  of  Sections  8.400  (a)  and  (c)  through  (g),  8.401, 
8.402,  8.403,  8.405  (a)  and  8.405  (c),  or  any  other  provision  of  this  charter,  the  board 
of  supervisors  may  provide  by  ordinance  for  the  payment  of  the  costs  of  replacing 
or  repairing  equipment,  property,  or  prostheses  of  any  uniformed  officer  or  employee 
of  the  police  department,  fire  department,  sheriff's  office  or  municipal  railway,  such 
as,  but  not  confined  to  eyeglasses,  hearing  aids,  dentures,  watches,  or  articles  of 
clothing  necessarily  worn  or  carried  by  such  employee  when  any  such  items  are 
damaged  in  the  line  of  duty  without  fault  of  the  employee.  If  the  items  are  damaged 
beyond  repair,  the  actual  value  of  such  items  may  be  paid.  The  value  of  such  items 
shall  be  determined  as  of  the  time  of  the  damage  thereto. 

The  board  by  a  three-fourths  vote  of  all  of  its  members  may  make  similar 
provision  in  relation  to  any  other  officer  or  employee  where  it  fmds  that  the  damage 
or  loss  was  occasioned  by  unusual  circimistances  or  the  occurrence  of  an  extraordinary 
event. 

The  board  is  authorized  to  enact  any  and  all  ordinances  necessary  to  carry  out 
the  provisions  of  this  section. 

PART  THREE:  HEALTH  BENEFITS 

8.420    Establishment  of  and  Membership  in  Health  Service  System 

A  health  service  system  is  hereby  established.  Said  system  shall  be  administered 
by  the  hiunan  resources  department  subject  to  the  approval  of  the  health  service  board. 
The  members  of  the  system  shall  consist  of  ail  permanent  employees,  which  shall 
include  officers  of  the  city  and  coimty,  of  the  San  Francisco  Unified  School  District, 
and  of  the  Parking  Authority  of  the  City  and  County  of  San  Francisco  and  such  other 
employees  as  may  be  determined  by  ordinance,  subject  to  such  conditions  and 
qualifications  as  the  board  of  supervisors  may  impose,  and  such  employees  as  may 
be  determined  by  collective  bargaining  agreement.  Any  employee  who  adheres  to  the 
faith  or  teachings  of  any  recognized  religious  sect,  denomination  or  organization  and, 
in  accordance  with  its  creed,  tenets  or  principles,  depends  for  healing  upon  prayers 
in  the  practice  of  rehgion  shall  be  exempt  from  the  system  upon  filing  annually  with 
the  human  resources  department  an  affidavit  stating  such  adherence  and  dependence 
and  disclaiming  any  benefits  under  the  system.  The  human  resources  department  shall 
have  the  power  to  exempt  any  person  whose  compensation  exceeds  the  amoimt 
deemed  sufficient  for  self  coverage  and  any  person  who  otherwise  has  provided  for 
adequate  medical  care.  Any  claim  or  request  for  exemption  denied  by  the  human 
resources  department  may  be  the  human  resources  department  may  be  appealed  to  the 
health  services  board.  (Amended  November  1993) 
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8.421  Continuation  of  Existing  Plans 

The  medical  care  plans  in  effect  on  the  effective  date  hereof  shall  continue  in 
force  and  effect  until  rescinded  or  superseded  by  a  new  plan  or  plans  adopted  by  the 
health  service  board  and  approved  by  ordinance  of  the  board  of  supervisors,  adopted 
by  three-fourths  of  its  members. 

8.422  Adoption  of  Plans 

The  board  shall  have  power  and  it  shall  be  its  duty  by  a  two-thirds  vote  of  the 
entire  membership  of  the  health  service  board  to  adopt  a  plan  or  plans  for  rendering 
medical  care  to  members  of  the  system,  or  for  the  indemnification  of  the  cost  of  said 
care,  or  for  obtaining  and  carrying  insiu^ance  against  such  costs  or  for  such  care. 

Such  plan  or  plans  as  may  be  adopted,  shall  not  become  effective  until  approved 
by  ordinance  of  the  board  of  supervisors,  adopted  by  three-fourths  of  its  members. 

The  board  of  supervisors  shall  secure  an  actuarial  report  of  the  costs  and  effect 
of  any  proposed  change  in  the  benefits  of  the  health  service  system  or  rates  of 
contribution  before  enacting  an  ordinance  or  before  voting  to  submit  any  proposed 
charter  amendment  providing  for  such  change. 

8.423  Revision  of  Schedules  and  Compensation 

In  January  of  each  year,  at  a  public  hearing,  the  health  service  board  shall  review 
and  determine  the  adequacy  of  medical  care  provided  for  members  of  the  system  and 
the  adequacy  of  fee  schedules  and  the  compensation  paid  for  all  services  rendered  and 
it  may  make  such  revisions  therein  as  it  deems  equitable  but  such  revisions  shall  not 
become  effective  imtil  approved  by  ordinance  of  the  board  of  supervisors  adopted  by 
three-fourths  of  its  members. 

Commencing  in  1973,  the  health  service  board  shall,  prior  to  the  second  Monday 
in  January  in  each  year,  conduct  a  survey  of  the  10  counties  in  the  State  of  California, 
other  than  the  City  and  Coimty  of  San  Francisco,  having  the  largest  populations  to 
determine  the  average  contribution  made  by  each  such  coimty  toward  the  providing 
of  health  care  plans,  exclusive  of  dental  or  optical  care,  for  each  employee  of  such 
county.  In  accordance  with  said  survey,  the  health  service  board  shall  determine  the 
average  contribution  made  with  respect  to  each  employee  by  said  10  counties  toward 
the  health  care  plans  provided  for  their  employees  and  on  or  before  the  second 
Monday  in  January  of  each  year,  the  health  service  board  shall  certify  to  the  board 
of  supervisors  the  amount  of  such  average  contribution.  For  the  purposes  of  Section 
8.428,  the  amount  of  such  average  contribution  shall  be  "the  average  contribution." 

The  health  service  board  shall  have  the  responsibility  to  obtain  and  disseminate 
information  to  its  members  with  regard  to  plan  benefits  and  costs  thereof.  All 
expenses  in  connection  with  obtaining  and  disseminating  said  information  and  the 
investment  of  such  fund  or  funds  as  may  be  established,  including  travel  and  transpor- 
tation costs,  shall  be  borne  by  the  system  from  reserves  in  the  health  service  fund  but 
only  upon  adoption  of  a  resolution  by  the  health  service  board  approving  such 
expenses. 
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8.424  Specificity  Required 

Each  plan  for  medical  care  shall  make  detailed  and  specific  provision  for  the 
benefits  to  be  provided  thereunder  and  for  the  rates  of  contnbution  required  to 
support  the  plan. 

8.425  Persons  Covered 

Each  plan  may  make  provision  for  the  participation  in  the  benefits  of  the 
system  by  the  dependents  of  members,  retired  city  and  county  employees,  tempo- 
rary city  and  county  employees,  such  other  dependents  of  deceased  and  retired  city 
and  county  employees  as  the  board  of  supervisors  may  authonze  by  ordinance, 
teachers  and  other  employees  of  the  San  Francisco  Unified  School  Distnct  retired 
under  the  San  Francisco  City  and  County  Employees'  Retirement  System  and 
resigned  employees  of  the  city  and  county  and  resigned  teachers  and  employees  of 
the  school  district  whose  resignations  occur  after  June  1 5,  1955,  and  within  30  days 
immediately  prior  to  the  date  on  which,  but  for  their  resignations,  they  would  have 
become  retired  members  of  the  said  retirement  system,  on  whose  relinquishment  of 
retirement  allowances  as  permitted  by  the  charter  occurs  after  such  date  and 
resigned  employees  of  the  San  Francisco  Unified  School  District  not  otherwise 
included.  A  resigned  employee  or  teacher  is  one  whose  employment  has  terminated 
other  than  by  retirement,  discharge  or  death  or  who  has  relinquished  retirement 
allowances.  The  purpose  of  empowering  the  health  service  board  to  make  provision 
for  the  participation  in  the  benefits  of  the  system  to  the  aforementioned  resigned 
teachers  and  employees  of  the  San  Francisco  Unified  School  District  is  to  enable 
them,  subject  to  the  health  service  board's  exercise  of  its  power,  to  participate  in  the 
benefits  of  the  system  after  transferring  to  the  State  Teachers'  Retirement  System 
from  the  San  Francisco  City  and  County  Employees'  Retirement  System.  The 
purpose  of  empowering  the  health  service  board  to  make  provision  for  participa- 
tion in  the  benefits  of  the  system  by  the  aforementioned  resigned  employees  of  the 
city  and  county  and  other  resigned  employees  of  San  Francisco  Unified  School 
District  is  to  permit  the  health  service  board  to  have  power  to  treat  them  the  same  as 
it  treats  resigned  teachers  and  employees  of  the  San  Francisco  Unified  School 
District. 

As  used  in  this  section,  and  for  the  purpose  of  this  section,  the  terms  "city  and 
county  employees"  and  "employees  of  the  city  and  county"  shall  include  officers 
and  employees  of  the  Parking  Authority  of  the  City  and  County  of  San  Francisco. 

The  board  of  supervisors  may  also  provide  by  ordinance  for  the  continuation 
in  any  plan  by  former  supervisors  who  agree  to  and  do  pay  the  full  cost  of  such 
benefit.  (Amended  June,  1990) 

8.426  Right  of  Selection 

No  member  of  the  health  service  system  shall  be  required  to  accept  the 
services  or  medical  supplies  of  any  physician  (physician  includes  physicians  and 
surgeons,  optometrists,  dentists,  chiropodists  and  osteopathic  and  chiropractic 
practitioners  licensed  by  California  State  Law  and  within  the  scope  of  their  practice 
as  defined  by  California  State  Law),  person  licensed  to  treat  human  diseases 
without  the  use  of  drugs,  nurse,  pharmacist  or  hospital  selected  by  the  health  service 
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board,  but,  subject  to  rules  and  regulations  of  that  board,  every  member  shall  have 
the  right  to  select,  of  his  own  choice,  any  duly  licensed  physician,  as  defined  herein, 
person  licensed  to  treat  human  diseases  without  the  use  of  drugs,  nurse,  pharmacist, 
hospital  or  other  agency  of  medical  care  as  herein  defined,  who  or  which  will  render 
the  required  services  pursuant  to  said  rules  and  regulations,  and  the  health  service 
board  shall  make  provision  for  the  exercise  of  such  choice;  and  is  hereby  expressly 
prohibited  from  entering  into  any  exclusive  contract  for  the  rendering  of  said 
services. 

Any  duly  licensed  physician,  as  defined  herein,  person  Ucensed  to  treat 
human  diseases  without  the  use  of  drugs,  nurse,  pharmacist,  hospital  or  other 
agency  of  medical  care  shall  have  the  right  to  furnish  such  services  or  medical 
supplies  at  uniform  rates  of  compensation  to  be  fixed  by  the  health  service  board. 

8.427  Effect  of  Other  Charter  Provisions 

Except  as  otherwise  specifically  provided  herein,  all  provisions  of  the  charter 
shall  be  fully  applicable  to  the  health  service  board,  the  health  service  system  and  its 
medical  director  and  employees  in  the  same  manner  that  they  apply  to  other 
boards,  commissions,  and  departments  of  the  city  and  county. 

8.428  Health  Service  System  Fund 

There  is  hereby  created  a  health  service  system  fund.  The  costs  of  the  health 
service  system  shall  be  borne  by  the  members  of  the  system  and  retired  persons,  the 
City  and  County  of  San  Francisco  because  of  its  members  and  retired  persons  and 
because  of  the  members  and  retired  persons  of  the  Parking  Authority  of  the  City  and 
County  of  San  Francisco,  the  San  Francisco  Unified  School  District  because  of  its 
members  and  retired  persons  and  the  San  Francisco  Community  College  District 
because  of  its  members  and  retired  persons.  A  retired  person  as  used  in  this  section 
means  a  former  member  of  the  health  service  system  retired  under  the  San  Fran- 
cisco City  and  County  Employees'  Retirement  System,  and  the  surviving  spouse  of 
an  active  employee  and  the  surviving  spouse  of  a  retired  employee,  provided  that 
the  surviving  spouse  and  the  active  or  retired  employee  have  been  married  for  a 
period  of  at  least  one  year  prior  to  the  death  of  the  active  or  retired  employee. 

The  city  and  county,  the  school  district  and  the  community  college  district 
shall  each  contribute  to  the  health  service  fund  amounts  sufficient  for  the  following 
purposes,  and  subject  to  the  following  limitations: 

(a)  All  funds  necessary  to  efficiently  administer  the  health  service  system. 

(b)  For  the  fiscal  year  commencing  July  1,  1973,  the  city  and  county,  the 
school  district  and  the  community  college  district  shall  contribute  to  the  health 
service  system  fund  with  respect  to  each  of  their  members  an  amount  equal  to  one- 
half  of  "the  average  contribution,"  as  certified  by  the  health  service  board  in 
accordance  with  the  provisions  of  Section  8.423.  For  the  fiscal  year  commencing 
July  1,  1 974,  and  each  fiscal  year  thereafter,  the  city  and  county,  the  school  district 
and  the  community  college  district  shall  contribute  to  the  health  service  system 
fund  with  respect  to  each  of  their  members  an  amount  equal  to  "the  average 
contribution,"  as  certified  by  the  health  service  board  in  accordance  with  the 
provisions  of  Section  8.423. 

(c)  Monthly  contributions  required  from  retired  persons  and  the  surviving 
spouses  of  active  employees  and  retired  persons  participating  in  the  system  shall  be 
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equal  to  the  monthly  contributions  required  from  members  in  the  system,  except 
that  the  total  contnbutions  required  from  retired  persons  who  are  also  covered 
under  Medicare  shall  be  reduced  by  an  amount  equal  to  the  amount  contnbuted 
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monthly  by  such  persons  to  Medicare;  provided,  however,  thai  for  the  fiscal  year 
commencing  July  1,  1973,  and  for  each  fiscal  year  thereafter,  the  city  and  county, 
the  school  district  and  the  community  college  district  shall  contribute  funds  suffi- 
cient to  defray  the  difTerence  in  cost  to  the  system  in  providing  the  same  health 
coverage  to  retired  persons  and  the  surviving  spouses  of  active  employees  and 
retired  persons  as  is  provided  for  active  employee  members. 

(d)  The  city  and  county,  the  San  Francisco  Unified  School  District  and  the 
San  Francisco  Community  College  District  shall  not  contribute  to  the  health 
service  system  fund  any  sums,  except  as  hereinbefore  set  forth,  on  account  of 
participation  in  the  benefits  of  the  system  by  members'  dependents,  except  surviv- 
ing spouses,  retired  persons'  dependents,  except  surviving  spouses,  persons  who 
retired  and  elected  not  to  receive  benefits  from  San  Francisco  City  and  County 
Employees'  Retirement  System  and  resigned  employees  and  teachers  defined  in 
Section  8.425,  and  any  employee  whose  compensation  is  fixed  in  accordance  with 
Sections  8.401,  8.403,  or  8.404  of  this  charter  and  whose  compensation  therein 
includes  an  additional  amount  for  health  and  welfare  benefits  or  whose  health 
service  costs  are  reimbursed  through  any  fund  established  for  said  purpose  by 
ordinance  of  the  board  of  supervisors. 

It  shall  be  the  duty  of  the  board  of  supervisors,  the  board  of  education  and  the 
governing  board  of  the  community  college  district  annually  to  appropriate  to  the 
health  service  system  fund  such  amounts  as  are  necessary  to  cover  the  respective 
obligations  of  the  city  and  county,  the  San  Francisco  Unified  School  District  and 
the  San  Francisco  Community  College  District  hereby  imposed.  Contributions  to 
the  health  service  system  fund  of  the  city  and  county,  of  the  school  district  and  of 
the  community  college  district  shall  be  charged  against  the  general  fund  or  the 
school,  utility,  bond  or  other  special  fund  concerned. 

The  amendments  of  this  section  contained  in  the  proposition  therefor  sub- 
mitted to  the  electorate  on  November  6,  1984.  shall  be  efTective  July  1.  1985. 
(Amended  November,  1984) 

8.429     Contributions  to  Fund 

The  health  service  board  shall  determine  and  certify  to  the  controller  the 
amount  to  be  paid  monthly  by  the  members  of  the  system  to  the  health  service 
system  fund  for  the  purposes  of  the  system  hereby  created.  The  controller  shall 
deduct  said  sums  from  the  compensation  of  the  members  and  shall  deposit  the 
same  with  the  treasurer  of  the  city  and  county  to  the  credit  of  the  health  service 
system  fund. 

Such  deductions  shall  not  be  deem.ed  to  be  a  reduction  of  compensation  under 
any  provision  of  this  charter. 

The  health  service  board  shall  have  control  of  the  administration  and  invest- 
ment of  the  health  service  system  fund,  provided  that  all  investments  shall  be  of  the 
character  legal  for  insurance  companies  in  California.  Disbursements  from  the 
fund  shall  be  made  only  upon  audit  by  the  controller  and  the  controller  shall  have 
and  exercise  the  accounting  and  auditing  powers  over  the  health  service  system 
fund  which  are  vested  in  him  by  this  charter  with  respect  to  all  other  municipal 
boards,  officers  and  commissions. 
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8.430  "Medical  Care"  Defined 

The  term  "medical  care"  shall  be  defined  by  the  health  service  board.  All  acts 
performed  and  services  rendered  under  the  provisions  of  this  section  shall  be 
performed  in  accordance  with  the  provisions  as  to  professional  conduct  prescribed 
by  the  statutes  of  the  State  of  California  regulating  such  professional  conduct  and 
services. 

Medical  care,  as  defined  by  the  health  service  board,  shall  not  be  furnished  or 
supplied  to  any  member  of  the  system  by  or  in  any  of  the  public  health  and  hospital 
facilities  of  the  city  and  county,  except  that  emergency  medical  and  hospital  care 
may  be  rendered  to  any  member  of  the  system  in  the  usual  course  of  emergency 
health  service. 

8.431  Limitation  of  Claims  by  Members 

Except  as  herein  provided,  members  of  the  system  shall  have  and  possess  no 
claim  or  recourse  against  any  of  the  funds  of  the  municipality  by  virtue  of  the 
adoption  or  operation  of  any  plan  for  rendering  medical  care,  indemnifying  costs  of 
said  care  or  carrying  insurance  against  such  costs,  but  except  as  herein  provided,  the 
claim  and  recourse  of  any  such  member  shall  be  limited  solely  to  the  funds  of  the 
system.  All  expenses  of  the  system  shall  be  paid  exclusively  from  the  health  service 
system  fund,  and.  except  as  herein  provided,  the  city  and  county  and  the  San 
Francisco  Unified  School  District  shall  not  appropriate  or  contribute  funds  in  any 
manner  for  the  purposes  of  the  system  hereby  established  and  provided. 

8.432  Transition 

The  board  of  supervisors  is  authorized  to  enact  by  a  vote  of  three-fourths  of  its 
members,  any  and  all  ordinances  necessary  to  carry  out  the  provisions  of  Sections 
8.420  to  and  including  8.432. 

Any  surplus  or  deficit  existing  in  the  health  service  fund  on  February  5,  1 958, 
shall  belong  to  or  be  the  obligation  of  members,  as  the  case  may  be,  and  the  city  and 
county  and  the  San  Francisco  Unified  School  District  shall  neither  receive  payment 
nor  credit  nor  shall  it  contribute  to  such  fund  on  account  of  medical  care  rendered 
prior  to  such  date. 

PART  FOUR:  VACATIONS 

8.440     Annual  Vacations  of  Employees 

(a)  Every  person  employed  in  the  city  and  county  service  shall  be  allowed  a 
vacation  with  pay  annually,  as  long  as  he  continues  in  his  employment,  as  follows: 

(1)  After  one  years'  continuous  service,  10  working  days. 

(2)  After  five  years'  continuous  service,  15  working  days. 

(3)  After  15  years'  continuous  service.  20  working  days. 

(b)  Employees  may  elect  not  to  take  their  entire  vacation  in  any  one  year  and 
in  such  event  may  accumulate  the  days  allowable  and  not  taken  for  use  at  some 
future  time,  provided,  however,  that  no  employee  may  accumulate  unused  vaca- 
tion allowance  in  excess  of  30  working  days  regardless  of  length  of  service. 

(c)  In  computing  vacation  pay.  no  employee  shall  be  considered  to  work 
more  than  five  days  each  week.  Vacation  pay  for  employees  working  less  than  a  five 
day  week  shall  be  computed  proportionately. 

CH-184 


San  Francisco  Charter  Section  8.440 


(d)  If  a  holiday  occurs  dunng  such  employee's  vacation,  and  the  employee 
would  as  a  matter  of  law  have  been  entitled  to  said  day  as  a  regular  day  off.  such 
holiday  shall  not  be  considered  a  day  of  vacation  chargeable  to  the  employee's 
vacation  allowance. 

(e)  The  time  when  vacations  are  to  be  taken  shall  be  at  the  convenience  of  the 
principal  executive,  with  due  regard  for  seniority. 

(Vi  An  employee  with  one  year  or  more  of  service  who  ceases  to  be  employed 
by  the  city  and  county  and  who  has  neither  received  nor  waived  his  current  annual 
vacation  allowance  shall  receive  a  pro-rata  payment  for  all  service  performed  since 
January  1  of  the  calendar  year  in  which  he  ceases  to  be  employed,  together  with  an 
amount  equivalent  to  any  accumulated  vacation  allowances  due  him. 

(g)  The  board  of  supervisors  shall  enact  any  and  all  ordinances  necessary  to 
administer,  interpret  and  regulate  the  provisions  of  Subsections  (a)  through  (f)  of 
this  section. 

(h)  Every  employee  of  the  City  and  County  of  San  Francisco  whose  rate  of 
compensation  is  fixed  pursuant  to  the  provisions  of  Sections  8.403  and  8.404  of  this 
charter  shall  be  entitled  to  receive  an  annual  vacation  at  the  time,  with  the  pay  and 
of  the  duration  specified  in  this  section  and  no  section  of  the  charter  nor  any 
provision  of  any  collective  bargaining  agreement  nor  any  street  railway  or  bus  wage 
schedule  shall  be  construed  in  any  manner  or  for  any  purpose  to  increase,  reduce  or 
otherwise  atTect  the  time  or  duration  of,  or  pay  for,  vacations  provided  by  this 
section  nor  shall  any  employee  be  deemed  to  have  any  vacation  rights  other  than  or 
in  excess  of  the  vacation  rights  specified  in  this  section. 

(i)  The  vacation  rights  granted  by  this  section,  or  contained  in  any  collective 
bargaining  agreements,  or  in  any  street  railway  or  bus  wage  schedules,  as  any  of  said 
terms  are  referred  to  in  Sections  8.403  and  8.404  of  this  charter,  shall  in  no  way 
increase,  reduce  or  otherwise  atTect  or  be  deemed  to  affect  the  wage  or  pay  rate  or 
schedule  determinations  made  pursuant  to  the  provisions  of  said  Sections  8.403 
and  8.404. 

8.441      Authorization  to  Transfer  Vacation  Credits 

(a)  Employees  of  the  City  and  County  of  San  Francisco  may  individually 
transfer  their  vested  vacation  allowance  credits  to  another  individual  employee  of 
the  City  and  County  of  San  Francisco  who  has  been  determined  to  be  cata- 
strophically  ill  by  the  employee's  head  of  department,  in  accord  with  the  definition 
of  catastrophic  illness  to  be  provided  by  the  Health  Commission,  and  who  has 
exhausted  her  or  his  vacation  allowance,  sick  leave  and  compensatory  time  off 
provided  that  such  transfer  may  be  made  only  in  compliance  with  the  terms  and 
conditions  established  by  the  board  of  supervisors. 

(b)  The  board  of  supervisors  is  hereby  empowered  to  enact  any  and  all 
ordinances  necessan.'  to  administer,  interpret  and  regulate  the  provisions  of  this 
section.  (Added  November,  1989) 

PART  FIVE:  HOURS  AND  TOURS  OF  DUTY 

8.450      Municipal  Railway 

Persons  employed  as  platform  men  or  bus  operators  in  the  operating  depart- 
ment of  the  municipal  railway  system  shall  be  subject  to  the  following  conditions  of 
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employment:  The  basic  hours  of  labor  shall  be  eight  hours,  to  be  completed  within 
10  consecutive  hours,  and  there  shall  be  two  days  off,  consecutive  where  practica- 
ble, in  each  week.  All  labor  performed  in  excess  of  eight  hours  in  any  one  day,  or 
after  a  spread  of  1 0  consecutive  hours  in  any  one  day,  or  five  days  in  any  one  week, 
shall  be  paid  for  at  the  rate  of  time  and  one-half 

Conductors  and  motormen  may  be  assigned  to  duty  as  bus  operators  and 
while  assigned  to  such  duty  they  shall  receive  the  compensation  fixed  for  such 
service.  Such  assignment  shall  be  governed  by  seniority  of  service,  subject  to  a 
qualifying  test  by  the  railroad  management  as  to  competency  and  to  state  laws  as  to 
qualifications  and  licensing, 

8.451      Police  Department 

(a)  The  word  "member"  or  "members"  as  used  in  this  section  shall  mean  the 
members  in  the  police  department  set  forth  in  Section  3.531  of  this  charter. 

(b)  The  basic  week  of  service  for  each  member  shall  be  40  hours  and  the 
annual  compensation  set  forth  in  Section  3.53 1  of  this  charter  shall  be  based  upon 
said  basic  week  of  service. 

(c)  Each  member  shall  be  entitled  to  at  least  two  days  off  during  each  week, 
except  as  hereinafter  provided. 

(d)  Whenever  in  the  judgment  of  the  chief  of  police  public  interest  or  neces- 
sity requires  the  services  of  any  member  to  serve  in  excess  of  the  basic  week  of 
service  during  any  week,  the  chief  of  police  may  permit  said  service,  and  said 
member  shall  be  compensated  therefor  or  shall  receive  equivalent  time  credited  to 
him  in  lieu  thereof  in  accordance  with  this  subsection.  For  service  performed  in 
excess  of  the  basic  week,  member  shall,  as  requested  by  the  member,  be  compen- 
sated on  the  basis  of  time  and  one-half  in  accordance  with  the  ratio  which  said 
excess  service  bears  to  the  basic  week  of  service  and  the  annual  compensation 
provided  therefor  in  Section  3.531  or  in  lieu  thereof  equivalent  time  off  duty  with 
pay  at  the  rate  of  time  and  one-half 

(e)  Nothing  contained  in  this  section  shall  be  deemed  to  interfere  with  a 
vacation,  as  provided  for  in  Section  8.440  of  this  charter,  or  the  normal  days  off  per 
week;  provided,  however,  that  when  in  the  judgment  of  the  chief  of  police  public 
interest  or  necessity  requires  the  services  of  any  member  to  serve  on  his  vacation,  or 
part  thereof,  or  normal  days  off,  the  chief  of  police  may  permit  said  member  to 
serve  during  said  vacation,  or  part  thereof  or  normal  days  off  and  he  shall  receive 
additional  compensation  for  the  period  so  served.  Said  additional  compensation 
shall  be  computed  on  the  basis  of  time  and  one-half  in  accordance  with  the  ratio 
which  said  extra  service  performed  bears  to  the  basic  week  of  service  and  the  annual 
compensation  provided  therefor  in  Section  3.351. 

(0  Nothing  in  this  section  shall  abridge  or  limit  in  any  way  the  provisions  of 
Section  30 1 .  Part  1 ,  of  the  San  Francisco  Municipal  Code,  approving  Rule  32  of  the 
civil  service  commission,  insofar  as  sick  leave  and  disability  leaves  for  members  are 
concerned. 

(g)  Whenever  in  the  judgment  of  the  police  commission  the  efficient  per- 
formance of  police  duty  requires  that  one  or  more  members  of  the  police  depart- 
ment should  report  for  roll  call,  orders,  and  assignment,  prior  to  going  on  duty,  the 
said  commission  may  designate  a  period  not  to  exceed  1 5  minutes  in  any  one  day 
for  said  reporting,  and  the  said  periods  of  1 5  minutes  need  not  be  compensated  for 
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in  money  or  in  time  ofTwith  pay. 

(h)  Notwithstanding  the  provisions  of  any  of  the  foregoing  subsections,  the 
members  of  the  police  department  shall  be  entitled  to  the  days  declared  to  be 
holidays  for  employees  whose  compensations  are  fixed  on  a  monthly  basis  in  the 
schedules  of  compensations  adopted  by  the  board  of  supervisors  pursuant  to  the 
provisions  of  Section  8.401  of  the  charter  as  additional  days  of  with  pay.  Members 
shall  be  compensated  on  the  basis  of  time  and  one-half  as  herein  computed  or  shall 
be  granted  equivalent  time  otTduty  with  pay  at  the  rate  of  time  and  one-half  as 
requested  by  the  member. 

(i)  The  provisions  of  this  section  changing  compensation  for  service  in  excess 
of  the  basic  week  of  service  from  straight  time  compensation  and  equivalent  lime 
otTduly  with  pay  to  time  and  one-half  for  compensation  and  for  time  otTduty  with 
pay  shall  be  effective  on  and  after  July  1,  1983. 
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(j)  Any  member  who  actually  performs  services  between  the  hours  of  5:00  p.m. 
and  7:00  a.m.  shall  be  entitled  to  an  additional  6.25  percent  of  the  compensation 
otherwise  payable  for  base  pay  therefor  for  all  such  hours  worked;  provided,  however, 
that  such  additional  compensation  shall  not  be  included  for  purposes  of  retirement 
benefit  calculation  or  contributions  provided  elsewhere  in  this  charter. 

The  provisions  of  this  subsection  shall  become  effective  in  the  manner  provided 
by  law,  but  in  no  event  prior  to  July  1,  1984.  (Amended  June,  1984) 

8.452     Fire  Department 

The  chief  of  department  shall  recommend  and  the  fire  commission  shall  provide 
by  rule  for  work  schedules  or  tours  of  duty  for  the  officers  and  members  occupying 
the  several  ranks  of  the  fire  department;  provided,  however,  that  the  normal  work 
week  determined  on  an  annual  basis  for  such  officers  and  members  shall  not  exceed 
48.7  hours.  All  tours  of  duty  established  for  officers  and  members  assigned  to  the  fire 
fighting  companies  and  fire  fighting  units  excepting  the  arson  investigation  unit,  shall 
start  at  eight  o'clock  A.M.  No  such  officer  or  member  shall  be  required  to  work  more 
than  twenty-four  consecutive  hours  except  in  a  case  of  conflagration,  disaster,  or 
sudden  and  unexpected  emergency  of  a  temporary  nature  requiring  the  services  of 
more  than  the  available  on-duty  officers  and  members  of  the  uniformed  force  of  the 
department.  Officers  and  members  may  exchange  watches  with  permission  of  the  chief 
of  department  and  time  worked  on  such  exchange  of  watches  shall  not  be  constnied 
as  time  in  violation  of  the  limitation  of  48.7  hours  in  any  normal  work  week  nor  24 
consecutive  hours.  Each  such  officer  and  each  such  member  shall  be  entitled  to  at 
least  one  (1)  day  off  duty  during  each  week. 

When,  in  the  judgment  of  the  chief  of  department,  it  is  in  the  public  interest  that 
any  such  officer  or  member  shall  work  on  his  day  off  and  said  officer  or  member 
consents  to  so  work,  he  may  at  the  direction  of  the  chief  of  department  work  on  said 
day  off,  and  in  addition  to  the  regular  compensation  provided  for  said  officer  or 
member  as  set  fortli  in  the  Charter,  said  officer  or  member  shall,  as  requested  by  the 
officer  or  member,  be  entitled  to  be  compensated  at  the  rate  of  time  and  one-half  his 
regular  rate  of  pay  as  provided  for  herein  for  said  extra  time  served,  or  he  shall  be 
allowed  the  equivalent  time  off  at  the  rate  of  time  and  one-half. 

In  any  computation  in  the  administration  of  the  San  Francisco  City  and  County 
Employees'  Retirement  System  in  which  the  compensation,  as  defined  in  any  provi- 
sions relating  to  the  retirement  system,  is  a  factor,  compensation  for  overtime  provided 
for  in  this  section  shall  be  excluded,  and  no  such  overtime  compensation  shall  be 
deemed  as  compensation  for  any  purpose  relating  to  such  retirement  provisions. 

Officers  and  members  of  the  uniformed  force  shall  be  entitled  to  the  days 
declared  to  be  holidays  for  employees  whose  compensation  are  fixed  on  a  monthly 
basis  in  the  schedule  of  compensation  adopted  by  the  board  of  supervisors,  pursuant 
to  the  provisions  of  Section  8.401  of  the  charter,  as  additional  days  off  with  pay. 
Officers  or  members  shall  be  compensated  for  said  days  on  the  basis  of  time  and  one- 
half  as  herein  computed  or  shall  be  granted  equivalent  time  off  duty  with  pay  at  the 
rate  of  time  and  one-half,  as  requested  by  the  officer  or  member. 

For  payroll  purposes,  that  portion  of  each  tour  of  duty  which  falls  within  each 
calendar  day  shall  constitute  a  single  tour  of  duty.  The  rate  of  compensation  or 
equivalent  time  off  as  provided  for  in  this  section,  shall  be  calculated  by  dividing  the 
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annual  rates  of  pay  for  each  fiscal  year  by  two-thirds  (^3's)  number  of  single  tours 
of  duty  as  scheduled  for  the  several  ranks  in  the  fire  fighting  companies  in  said  fiscal 
year.  (Amended  November,  1983) 


CHAPTER  FIVE:  RETIREMENT  BENEFIT 
PART  ONE:  EXISTENCE  OF  SYSTEM;  MEMBERSHIP 

8.500     Retirement  System  for  Officers  and  Employees 

In  order  to  continue  in  force  provisions  already  existing  for  retirement  and  death 
benefits  for  officers  and  employees  of  the  city  and  county,  the  San  Francisco  City  and 
County  Employees'  Retirement  System,  hereinafter  referred  to  as  the  retirement 
system  or  the  system,  is  hereby  continued.  The  enactment  of  Sections  3.670,  3.672 
and  Sections  8.500  to  8.581,  inclusive,  of  this  charter  is  not  intended  to,  and  shall  not 
in  any  way,  alter  or  modify  the  rights,  benefits,  or  obligations  of  any  member  or 
beneficiary  of  the  retirement  system  or  of  the  city  and  county  with  respect  to  that 
system  as  they  exist  at  the  time  this  charter  becomes  effective. 

Ordinance  provisions  already  existing  with  respect  to  the  retirement  system  shall 
continue  in  force  until  amended  or  revoked  by  the  board  of  supervisors  as  provided 
in  this  section.  The  board  of  supervisors  is  hereby  empowered  to  enact,  by  a  vote  of 
three-fourths  of  its  members,  any  and  all  ordinances  necessary  to  carry  into  effect  the 
provisions  of  Sections  3.670,  3.672  and  Sections  8.500  through  8.588-15,  of  this 
charter;  provided  that  the  board  of  supervisors  shall  secure,  through  the  retirement 
board,  an  actuarial  report  of  the  cost  and  effect  of  any  proposed  change  in  the  benefits 
under  tlie  retirement  system,  before  enacting  an  ordinance  or  before  voting  to  submit 
any  proposed  charter  amendment  providing  for  such  change. 

Subject  to  the  vested  rights  rule,  the  boiird  of  supervisors  is  further  empowered 
to  enact,  by  a  vote  of  three-fourths  of  its  members,  ordinances  to  conform  the 
provisions  of  the  retirement  system  to  any  changes  in  the  tax  laws  of  the  United  States 
to  the  extent  necessary  to  maintain  the  qualified  lax  status  of  the  retirement  system 
provided  that  tlie  board  of  supervisors  shall  first  secure,  from  die  retirement  board, 
an  actuarial  report  of  the  cost  and  effect  of  any  such  change  and  the  recommendation 
from  the  retirement  board  that  such  an  ordinance  is  necessary. 

The  board  of  supervisors  is  further  empowered  to  enact,  by  a  vote  of  three- 
fourths  of  its  members,  ordinances  to  allow  Internal  Revenue  Code  section  414(h)(2) 
tax  treatment  of  members'  contributions  to  the  retirement  system  provided  that  the 
board  of  supervisors  shall  first  secure  from  the  retirement  board  an  actuarial  report 
which  certifies  that  such  ordinances  will  not  increase  costs,  other  than  administrative 
costs,  for  the  city  and  county.  (Amended  November,  1988) 

8.500-1     Reciprocal  Pension  Benefits  within  the  Retirement  System  and  with 
Other  Public  Pension  Plans 

Subject  to  the  provisions  of  Section  8.500,  the  board  of  supervisors  shall  have 
the  power  to  enact  ordinances  to  establish  reciprocal  agreements  with  the  Public 
Employees'  Retirement  System  and  other  public  agencies  maintaining  independent 
retirement  systems  for  the  purpose  of  extending  reciprocal  benefits  to  members  of 
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such  systems  as  provided  by  state  law.  The  board  of  supervisors  and  the  retirement 
board  shall  have  the  power  to  perform  all  acts  necessary  to  carry  out  the  terms  and 
purposes  of  such  agreements. 

Subject  to  the  provisions  of  Section  8.500,  the  board  of  supervisors  is  further 
empowered  to  enact  ordinances  necessary  to  extend  reciprocal  rights  to  members  who 
transfer  between  Charter  Sections  8.509,  8.559,  8.584,  8.585,  8.586,  8.588  provided 
that  service  under  Sections  8.509  and  8.584  shall  be  used  for  qualification  purposes 
only  and  not  to  calculate  benefits  under  Sections  8.559,  8.585,  8.586  and  8.588.  No 
ordinance  enacted  under  this  section  shall  extend  reciprocal  rights  to  any  member  who 
transferred  from  Charter  section  8.559  or  8.585  to  Charter  section  8.509,  8.584,  8.586 
or  8.588,  before  April  1,  1993.  No  ordinance  enacted  under  this  section  shall  extend 
reciprocal  rights  to  any  person  who  terminated  his  or  her  membership  in  the  retirement 
system  or  retired  before  April  1,  1993.  Subject  to  the  above,  reciprocal  benefits  under 
this  paragraph  shall  be  consistent  with  interpretations  that  have  been  made  relative 
to  the  reciprocal  benefit  provisions  of  the  Public  Employees'  Retirement  System  and 
1937  County  Employees'  Retirement  Act  which  this  paragraph  is  intended  to  imple- 
ment. The  reciprocal  benefits  under  this  section  will  be  limited  by  Section  415  of  the 
Internal  Revenue  Code  of  1986,  as  amended  from  time  to  time,  and  no  reciprocal 
benefits  will  be  effective  if  they  have  an  adverse  impact  on  the  tax  qualified  status 
of  the  retirement  system  under  Section  401  of  the  Internal  Revenue  Code  of  1986, 
as  amended  from  time  to  time.  (Amended  November  1992) 

8.500-2     Domestic  Partner  Benefits 

As  used  in  Charter  sections  8.428,  8.509,  8.559,  8.584,  8.585,  8.586  and  8.588, 
"surviving  wife"  shall  also  mean  and  include  a  "surviving  spouse."  As  used  in  these 
sections,  the  phrases  "surviving  wife"  and  "surviving  spouse"  shall  also  mean  and 
include  a  domestic  partner,  provided  that: 

(a)  there  is  no  surviving  spouse,  and 

(b)  the  member  has  designated  his  or  her  domestic  partner  as  beneficiary  with 
the  Retirement  System,  and 

(c)  the  domestic  partnership  was  established  according  to  those  provisions  of 
Chapter  62  of  the  San  Francisco  Administrative  Code  which  require  the  filing  of  a 
signed  Declaration  of  Domestic  Partnership  with  the  County  Clerk.  In  addition,  the 
Certificate  showing  that  the  Declaration  of  Domestic  Partnership  was  filed  with  the 
County  Clerk  must  be  filed  with  the  Retirement  System  at  least  one  full  year  immedi- 
ately prior  to  the  effective  date  of  the  member's  retirement  or  the  member's  death  if 
the  member  should  die  before  retirement. 

A  monthly  allowance  equal  to  what  would  otherwise  be  payable  to  a  surviving 
spouse,  shall  be  paid  to  the  said  surviving  domestic  partner,  until  he  or  she  dies, 
marries  or  establishes  a  new  domestic  partnership.  The  domestic  partner  benefits  under 
this  section  will  be  limited  by  Section  415  of  the  Internal  Revenue  Code  of  1986,  as 
amended  from  time-to-time.  No  domestic  partner  benefits  will  be  effective  if  they 
have  an  adverse  impact  on  the  tax  qualified  status  of  the  retirement  system  under 
Section  401  of  the  Internal  Revenue  Code  of  1986,  as  amended  from  time-to-time. 
(Added  November  1994) 


CH- 188.1  (12-94) 


Section  8.501  San  Francisco  Charter 


8.501        Retirement  of  Elective  Officers 

Notwithstanding  the  provisions  of  Section  8.500  of  this  charter,  elective  officers, 
except  members  of  the  board  of  supervisors  and  of  boards  and  commissions,  shall  be 
members  of  the  San  Francisco  City  and  County  Employees'  Retirement  System  and 
shall  be  subject  to  all  of  the  conditions  applying  to  other  members  thereof,  except 
members  of  the  fire  and  police  departments,  and  except  as  herein  otherwise  provided. 
In  the  determination  of  contributions  and  benefits  of  any  officer  becoming  a  member 
of  the  retirement  system  by  virtue  of  the  provisions  hereof,  that  part  of  the  salary  of 
such  officer  which  exceeds  $1,000  per  month  shall  be  excluded.  Elective  officers  in 
office  on  January  7,  1947,  and  otherwise  eligible  to 
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the  provisions  hereof  shall  have  the  option  to  become  members  of  said  retirement 
system  to  be  exercised  in  writing  on  a  form  furnished  by  the  retirement  system  and 
to  be  filed  at  the  otTice  of  such  system  nol  later  than  90  days  after  January  7.  1947. 
Each  such  present  and  future  elective  officer  may  retire  at  his  option  but  only 
after  having  attained  the  age  of  70  years  and  only  after  having  occupied  such  an 
elective  otTice  or  having  been  otherwise  employed  in  a  position  subject  to  mem- 
bership in  the  retirement  system  for  at  least  20  years  immediately  preceding 
retirement,  and  may  retire  by  filing  written  application  therefor  with  the  retirement 
board,  and  the  mayor  shall  thereupon  appoint  a  qualified  person  for  the  unexpired 
term  of  office  remaining  at  the  time  of  any  such  retirement.  Such  elective  officer 
shall  thereafter  receive  a  retirement  allowance  equal  to  one-half  of  the  compensa- 
tion received  by  him  at  the  time  of  retirement,  provided  that  such  allowance  shall 
not  exceed  $500  per  month.  Contributions  required  to  provide  the  portion  of  the 
benefits  under  this  section  not  provided  by  the  member's  contribution  shall  be  paid 
to  the  retirement  system  by  the  city  and  county. 

8.502  Retirement  of  Elective  Officers 

Notwithstanding  the  provisions  of  Section  8.501  of  this  charter,  elective 
officers,  except  members  of  boards  and  commissions,  shall  be  members  of  the  San 
Francisco  City  and  County  Employees'  Retirement  System  under  Section  8.509 
instead  of  Section  8.501;  and.  notwithstanding  the  provisions  of  Subsection  (b)  of 
Section  8.509.  elective  officers  who  are  members  of  the  retirement  system  under 
Section  8.509  shall  be  retired  on  the  day  following  the  end  of  the  term  of  office  in 
which  the  age  of  70  years  is  attained.  Contributions,  with  credited  interest,  standing 
to  the  credit  of  such  individual  officers  shall  be  adjusted  as  of  Januan,  9.  1 953.  to  the 
amount  which  they  would  have  been  if  the  contributions  had  been  made  in 
accordance  with  Section  8. 507  prior  to  July  1.  1947.  and  Section  8.509  after  June  30. 
1947.  Time  during  which  said  members  have  rendered  service  as  elective  officers 
shall  be  included  under  Subsection  (g)  of  Section  8.509.  in  addition  to  other  time 
now  so  included.  Contributions  required  to  provide  benefits  based  on  service 
rendered  as  an  elective  officer  prior  to  the  effective  date  of  membership  in  the 
retirement  system,  shall  be  paid  to  the  retirement  system  in  the  manner  provided  in 
Section  8.509  for  contributions  for  service  rendered  prior  to  the  date  upon  which 
the  member's  rate  of  contribution  is  based.  Elective  officers  in  ofTice  on  Januan.'  9. 
1953.  who  are  members  of  the  retirement  system  under  Section  8.501  at  such  time. 
shall  have  the  option  to  continue  as  members  of  the  retirement  system  under 
Section  8.50 1 .  instead  of  this  section,  to  be  exercised  in  writing  on  a  form  furnished 
by  the  retirement  system  and  to  be  filed  at  the  office  of  said  system  not  later  than  90 
days  after  January  9,  1953. 

8.503  Retirement — Court  Employees  and  .\ttaches 

Employees  and  attaches  of  the  superior  or  municipal  court,  including  persons 
performing  duties  pertbrmed  under  the  titles  of  commissioners,  phonographic 
reporters  who  are  paid  compensation  on  a  monthly  or  per  diem  basis  by  the  city  and 
county,  secretaries,  stenographers,  investigators,  messengers  and  other  employees 
of  the  superior  and  municipal  courts,  in  and  for  the  City  and  County  of  San 
Francisco,  shall  be  members  of  the  San  Francisco  City  and  County  Employees' 
Retirement  System  under  Section  8.509.  and  shall  be  subject  to  all  of  the  conditions 
applying  to  other  members  under  that  section,  except  as  herein  otherwise  provided. 

CH-189 


Section  8.503  San  Francisco  Charter 


Service  rendered  to  the  said  superior  or  municipal  court  in  and  for  the  city  and 
county,  other  than  as  a  phonographic  reporter,  by  persons  prior  to  becoming 
members  under  this  section  on  February  1,  1953.  shall  be  credited  under  the 
retirement  system  to  such  persons,  provided  that  it  would  have  qualified  for  credit 
when  rendered,  if  said  persons  had  been  subject  then,  as  they  will  be  under  this 
section,  to  the  provisions  of  Section  8.509  of  this  charter  and  of  the  ordinances  and 
provisions  of  the  Municipal  Code  of  the  City  and  County  of  San  Francisco  relating 
to  retirement  of  members  under  said  section. 

Service  rendered  to  said  superior  court  on  and  after  September  1 5,  1 945,  or  to 
said  municipal  court  on  and  after  September  1,  1947,  by  phonographic  reporters 
pnor  to  becoming  members  under  this  section  on  February  1,  1953,  shall  be 
credited  under  this  retirement  system  to  such  persons. 

Said  service,  rendered  prior  to  becoming  a  member  under  this  section  on 
Februar\'  1 ,  1 953,  shall  only  be  credited  to  each  of  such  persons  if  he  elect,  by  written 
notice,  on  a  form  provided  by  retirement  system,  filed  in  the  office  of  the  retirement 
board  of  said  system  prior  to  July  1 ,  1 953,  to  receive  credit  for  all  or  any  part  of  said 
service,  and  to  pay  into  the  retirement  fund,  at  times  and  in  the  manner  hereinafter 
provided,  the  following  amounts: 

(a)  an  amount  equal  to  the  normal  contributions  he  would  have  contributed, 
had  he  been  a  member  of  the  retirement  system  under  Section  8.509.  during  the 
time  for  which  he  has  elected  to  receive  credit  for  service,  on  the  basis  of  compensa- 
tion paid  to  him  by  the  city  and  county  on  account  of  said  service,  and 

(b)  an  amount  equal  to  the  interest  which  would  have  been  credited  to  his 
account  on  account  of  such  contributions  from  the  date  upon  which  they  would 
have  been  made,  to  the  date  of  payment  of  such  contributions  to  the  retirement 
system.  However,  a  member  shall  not  receive  credit  for  any  portion  of  such  service 
rendered  prior  to  April  1,  1922,  unless  he  has  elected  to  receive  credit  for.  and  has 
paid  into  the  retirement  fund  such  amount  with  respect  to,  all  of  said  service 
rendered  after  March  31,1 922.  Such  amounts  shall  be  paid  into  the  retirement  fund 
by  lump  sum  payment,  or  payroll  deductions  or  other  installments,  over  a  period 
not  exceeding  36  months  from  July  1,  1953,  provided  that  any  balance  remaining 
unpaid  at  his  retirement  shall  become  due  and  payable  forthwith.  Benefits,  not 
provided  by  such  amounts,  granted  to  said  persons  on  account  of  said  service 
rendered  prior  to  February  1.  1953.  shall  be  provided  by  contributions  of  the  city 
and  county.  Such  service  shall  include  time  during  which  such  person  was  absent 
from  a  status  included  in  the  paragraph  above  by  reason  of  service  in  the  armed 
forces  of  the  United  States  in  any  war  in  which  the  United  States  has  engaged. 

Notwithstanding  the  foregoing  provisions,  any  such  employee  or  attache  not 
already  a  member  of  the  system  and  who  is  such  an  employee  or  attache  on 
February  I.  1953.  shall  not  become  a  member  of  the  retirement  system,  unless  he 
elect  prior  to  July  1,  1953.  on  a  form  provided  by  the  retirement  system,  to  be  a 
member  of  said  system,  and  if  he  does  not  so  elect,  he  shall  not  be  a  member  of  the 
retirement  system,  and  shall  not  be  prevented  from  continuing  in  such  employ- 
ment by  reason  of  such  provision. 

8.504      Retirement — Parking  Authority  Employees 

Officers  and  employees  of  the  Parking  Authority  of  the  city  and  county  shall 
become  members  of  the  San  Francisco  City  and  County  Employees'  Retirement 
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System  under  Section  8.509  on  February  1 .  1 963,  and  thereupon  shall  be  subject  to 
all  conditions  applying  to  other  members  under  that  section  mclusive  of  the 
provisions  of  Section  8.514  of  the  charter,  except  as  herein  otherwise  provided; 
provided,  however,  that  members  of  such  authonty  are  excluded  from  the  San 
Francisco  City  and  County  Employees'  Retirement  System. 

Service  rendered  to  the  said  Parking  Authonty  by  persons  pnor  to  becoming 
members  under  this  section  on  February  1,  1963,  shall  be  credited  under  the 
Retirement  System  to  such  persons,  subject  to  the  terms  and  conditions  provided 
herein.  Said  service  shall  only  be  credited  to  each  of  such  persons  if  he  elect,  by 
written  notice,  on  a  form  provided  by  the  retirement  system  and  filed  in  the  office  of 
the  retirement  board  of  said  system  pnor  to  July  1,  1963,  to  receive  credit  for  said 
service,  and  to  pay  into  the  retirement  fund,  at  times  and  in  the  manner  fixed  by  the 
Retirement  Board,  the  following  amounts: 

(a)  an  amount  equal  to  the  normal  contributions  he  would  have  contnbuted. 
had  he  been  a  member  of  the  retirement  system  under  Section  8.509,  dunng  the 
penod  in  which  said  service  was  rendered,  on  the  basis  of  compensation  paid  to 
him  by  the  city  and  county  on  account  of  said  service  and 

(b)  an  amount  equal  to  the  interest  which  would  have  been  credited  to  his 
account  on  account  of  such  contributions  from  the  date  upon  which  they  would 
have  been  made,  to  the  date  of  payment  of  such  contributions  to  the  retirement 
system;  provided  that  any  balance  remaining  unpaid  at  his  retirement  shall  become 
due  and  payable  forthwith.  If  any  such  person  shall  not  so  elect  to  receive  credit  for 
said  service  and  to  pay  such  amounts  of  contnbutions  and  interest,  or  having  so 
elected,  subsequently  does  not  pay  into  the  retirement  fund  such  amounts  at  times 
and  in  the  manner  herein  provided,  and  pnor  to  February  1 ,  1 963,  he  shall  enter  as  a 
new  member  without  credit  for  any  of  said  service,  any  monies  theretofore  received 
from  him  as  payment  on  such  amounts  together  with  accumulated  interest  thereon 
shall  be  refunded  to  him,  and  the  rate  of  his  contnbution  shall  be  the  normal  rate 
provided  in  Subsection  (h)  of  Section  8.509  at  his  age  on  February  1.  1963, 
otherwise  his  rate  of  contributions  shall  be  the  rate  provided  in  said  Subsection  (h) 
of  Section  9.509  based  on  his  age  at  the  earliest  date  in  the  penod  for  which  said 
service  is  credited.  Benefits,  not  provided  by  such  amounts,  granted  to  said  persons 
on  account  of  said  service  rendered  prior  to  the  effective  date  of  membership  under 
this  section,  shall  be  provided  by  contributions  of  the  city  and  county. 

Notwithstanding  the  foregoing  provisions,  any  such  officer  or  employee  not 
already  a  member  of  the  system  and  who  is  such  an  officer  or  employee  on  February 
1 ,  1 963,  shall  not  become  a  member  of  the  retirement  system,  unless  he  elects  to  be  a 
member  of  said  system,  in  writing,  on  a  form  provided  by  the  retirement  system 
and  filed  in  the  office  of  the  retirement  systenm  pnor  to  July  1.  1963;  if  he  does  not 
so  elect  he  shall  not  be  a  member  of  the  retirement  system,  and  shall  not  be 
prevented  from  continuing  in  such  employment  by  reason  of  the  provisions  of  this 
section. 

8.505     Retirement — Pbrt  Authority  Employees 

All  employees  of  the  Port  Authority  who,  on  February  7.  1 969.  are  members  of 
the  Public  Employees'  Retirement  System  of  the  State  of  California  shall  continue 
to  be  members  of  said  Public  Employees'  Retirement  System,  with  all  the  nghts. 
privileges  and  benefits  of  said  system  and  they  shall  not  be  members  of  the  San 
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Francisco  City  and  County  Employees'  Retirement  System;  and,  notwithstanding 
any  other  provisions  of  this  charter,  the  city  and  county  shall  perform  all  acts 
necessary  to  continue  the  membership  of  such  employees  in  said  Public  Employees' 
Retirement  System. 

All  employees  of  the  Port  Authority  who,  at  the  time  the  transfer  provided  for 
herein  shall  go  into  effect,  are  covered  under  the  provisions  of  a  retirement  program 
other  than  the  Public  Employees'  Retirement  System  of  the  State  of  California  shall 
thereafter  continue  to  be  covered  under  such  retirement  program  and  they  shall  not 
be  members  of  the  San  Francisco  City  and  County  Employees'  Retirement  System; 
and,  notwithstanding  any  other  provisions  of  this  charter,  the  city  and  county  shall 
perform  all  acts  necessary  to  continue  the  coverage  of  such  employees  under  such 
retirement  program. 

Persons  who,  after  February  7,  1 969,  become  employees  of  the  city  and  county 
in  positions  related  to  the  operation  of  the  State  Belt  Railroad  and  who  become 
covered  under  the  provisions  of  the  Railroad  Retirement  Act  by  virtue  of  their 
employment  in  such  positions  shall  not  be  members  of  the  San  Francisco  City  and 
County  Employees'  Retirement  System. 

8.506     SherifTs  Department 

Notwithstanding  any  other  provisions  of  this  charter,  the  board  of  super- 
visors shall  have  the  power  to  contract  with  the  Board  of  Administration  of  the 
Public  Employees'  Retirement  System  of  the  State  of  California  to  provide  that  the 
sherifF,  undersheriffand  all  deputized  personnel  of  the  sheriffs  department  shall  be 
members  of  the  Public  Employees'  Retirement  System,  and  the  board  of  super- 
visors and  the  retirement  board  shall  have  the  power  to  perform  all  acts  necessary  to 
carry  out  the  terms  and  purposes  of  such  contract.  The  maximum  employee 
contribution  for  sheriff,  undersherifT  and  deputized  personnel  of  the  sheriffs 
department  shall  be  seven  and  one-half  percent  (7'/:%).  Required  contributions 
exceeding  seven  and  one-half  percent  (7'/:%)  shall  be  made  by  the  City  and  County. 

Any  person  who  shall  become  a  member  of  the  Public  Employees'  Retirement 
System  pursuant  to  such  contract  shall  have  the  right  to  be  a  member  of  the  health 
service  system  and  the  health  service  board  shall  make  provisions  for  participation 
in  the  benefits  of  the  health  service  system  by  such  persons.  (Amended  November, 
1987) 

8.506-1      Teachers  in  the  San  Francisco  Unified  School  District  and  San 
Francisco  Community  College  District 

Notwithstanding  any  other  provisions  of  this  charter,  the  board  of  super- 
visors shall  have  the  power  to  perform  any  and  all  acts  necessary  or  appropriate  to 
implement  any  provisions  of  the  Education  Code  of  the  State  of  Calitornia  which 
contemplate  that  teachers  in  the  San  Francisco  Unified  School  District  and  the  San 
Francisco  Community  College  District  shall  not  be  members  of  the  San  Francisco 
City  and  County  Employees'  Retirement  System  but  shall  be  members  only  of  the 
State  Teachers'  Retirement  System  or  which  contemplate  that  such  teachers  may 
elect  to  be  members  of  the  State  Teachers'  Retirement  System  and  not  to  be 
members  of  the  San  Francisco  City  and  County  Employees'  Retirement  System. 
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8.506-2     Miscelianeous  Safety  Employees 

Nothwithstanding  any  other  provisions  of  this  charter,  the  board  of  super- 
visors or  the  community  college  board  shall  have  the  power  to  contract  with  the 
Board  of  Administration  of  the  Public  Employees'  Retirement  System  of  the  State 
of  California  to  provide  that  the  probation  officers,  airport  police  officers,  distnct 
attorney  and  public  defender  investigators,  coroner  investigators,  juvenile  court 
counselors,  institutional  police,  fire  safety  inspectors  and  fire  protection  engineers 
who  are  not  members  of  the  Section  8.588  plans,  shall  be  members  of  the  public 
employees'  retirement  system,  and  the  board  of  supervisors,  the  community  col- 
lege board  and  the  retirement  board  shall  have  the  power  to  perform  all  acts 
necessary  to  carry  out  the  terms  and  purposes  of  such  contract. 

The  power  to  contract  created  herein  shall  be  limited  to  a  contract  with  no  net 
increase  in  cost  to  the  city  and  county  or  the  community  college  distnct. 

Any  person  who  shall  become  a  member  of  the  public  employees'  retirement 
system  pursuant  to  such  contract  shall  have  the  right  to  be  a  member  of  the  health 
service  system  and  the  health  service  board  shall  make  provision  for  the  participa- 
tion in  the  benefits  of  the  health  service  svstem  by  such  persons.  (.Amended  June, 
1990) 

8.506-3     Housing  Authority  Police 

All  Housing  Police  Officers  of  the  Housing  .Authority  who,  on  July  1 , 1 984.  are 
members  of  the  Public  Employees'  Retirement  System  of  the  State  of  California 
shall  continue  to  be  members  of  said  Public  Employees'  Retirement  System,  and 
they  shall  not  be  members  of  the  San  Francisco  City  and  County  Employees' 
Retirement  System.  Notwithstanding  any  other  provisions  of  this  charter,  the  city 
and  county  shall  perform  all  acts  necessary  to  continue  the  membership  of  such 
employees  in  said  Public  Employees'  Retirement  System. 

Notwithstanding  any  other  provisions  of  this  charter,  the  board  of  super- 
visors shall  have  the  power  to  contract  with  the  Board  of  .Administration  of  the 
Public  Employees'  Retirement  System  of  the  State  of  California  to  provide  that 
Housing  Authority  Police  hired  after  July  1,  1984.  shall  be  members  of  the  Public 
Employees'  Retirement  System,  and  the  board  of  supervisors  and  the  retirement 
board  shall  have  the  power  to  perform  all  acts  necessary  to  carry  out  the  terms  and 
purposes  of  such  contract. 

Any  person  who  shall  become  a  member  of  the  F^iblic  Employees'  Retirement 
System  pursuant  to  such  contract  shall  have  the  right  to  be  a  member  of  the  health 
service  system  and  the  health  service  board  shall  make  provision  for  participation 
in  the  benefits  of  the  health  service  system  by  such  persons.  (Added  November, 
1983) 

8.506-4     Per  Diem  Nurses  on  January  1,  1988. 

Registered  nurses,  hired  and  compensated  by  the  department  of  health  on  a 
per  diem  basis,  shall  not  be  members  of  the  retirement  system  or  subject  to  the 
provisions  of  the  retirement  system  by  reason  of  such  employment. 

Members  of  the  retirement  system  on  the  effective  date  of  this  section  shall 
have  the  option  to  be  exercised  in  writing  on  a  form  to  be  furnished  by  the 
retirement  board  and  to  be  filed  at  the  office  of  the  retirement  system  not  later  than 
March  31,1 988,  to  exclude  compensation  for  per  diem  nursing  as  compensation  for 
all  retirement  system  purposes. 
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The  provisions  of  this  section  shall  be  prospective  only,  shall  be  effective 
Januar>'  1,  1988  and  shall  not  give  any  person  a  claim  for  refund  of  pension 
contributions  prior  to  January  1,  1988.  (Added  November,  1987) 

8.507  Miscellaneous  Officers  and  Employees  on  January  8,  1932 

Persons  who  are  officers  and  employees  of  this  city  and  county  on  January  8, 
1932,  shall  become  members  of  the  retirement  system  subject  only  to  the  following 
provisions,  in  addition  to  the  provisions  contained  in  Sections  3.670,  3.672,  8.500, 
8.510.  8.51 1,  8.520,  8.525  and  8.560,  of  this  charter. 

(a)  The  system  shall  be  applied  to  such  offices,  departments,  bureaus,  or 
classes  of  officers  or  employees  of  the  city  and  county,  including  teachers  in  the  San 
Francisco  school  department,  as  the  supervisors  shall  determine;  provided,  how- 
ever, that  the  contributions  to  be  made  by  said  teachers  and  the  benefits  to  be 
received  by  said  teachers  under  said  retirement  system  shall  be  based  upon  the 
proportion  of  salaries  of  said  teachers  which  have  been  and  shall  be  paid  out  of 
funds  contributed  by  the  city  and  county,  excluding  therefrom  the  portion  of  such 
salaries  which  have  been  or  shall  be  paid  out  of  funds  contributed  by  the  State  of 
California;  and  in  determining  such  proportion  it  shall  be  taken  to  be  the  same 
proportion  which  the  whole  amount  of  money  contributed  by  the  city  and  county  to 
the  common  school  fund  in  any  fiscal  year  bears  to  the  whole  amount  of  money 
contributed  to  such  fund  in  such  year  by  the  state  and  by  the  city  and  county;  and 
provided,  further,  that  nothing  herein  contained  shall  be  construed  to  deprive  any 
teacher  of  the  right  to  receive  benefits  under  any  pension  or  retirement  system  now 
or  hereafter  established  by  the  State  of  California. 

(b)  No  member  of  the  retirement  system  shall  be  retired,  except  in  case  of 
disability  incapacitating  him  for  the  performance  of  his  duties,  unless  he  shall  have 
attained  the  age  of  62  years  and  completed  10  years  of  continuous  service,  but 
retirement  shall  be  compulsory  at  the  age  of  70  years.  It  may  be  provided,  however, 
under  such  retirement  system,  that  members  may  retire  after  30  years  of  continu- 
ous service;  the  benefits  at  retirement  in  such  cases  to  be  determined,  because  of 
retirement  at  an  age  below  62,  in  accordance  with  the  tables  recommended  by  the 
actuary  and  approved  by  said  retirement  board. 

(c)  All  persons  who  were  retired  prior  to  October  1,  1925,  from  service  as 
teachers  in  the  public  schools  of  San  Francisco,  under  the  provisions  of  the  law  of 
1913,  establishing  the  California  Public  School  Teachers'  Retirement  Salary  Fund, 
shall  be  entitled  to  and  shall  receive  retirement  allowances,  to  be  calculated  on  the 
same  basis  as  that  established  for  determining  the  retirement  allowances  provided 
for  members  of  the  said  retirement  system. 

8.508  Pacific  Gas  &  Electric  Company  Employees 

The  board  of  supervisors  shall  have  the  power  to  provide  by  ordinance 
retirement  benefits  for  persons  who  become  employees  of  the  City  and  County  of 
San  Francisco  under  any  lease,  or  other  temporary  arrangement,  entered  into 
between  said  city  and  county  and  the  Pacific  Gas  &  Electric  Company,  and  because 
of  their  employment  by  said  company  at  the  effective  date  of  said  lease,  or  other 
temporary  arrangement.  The  effect  of  said  ordinance  shall  be  to  provide  essentially 
the  same  retirement  benefits  for  said  employees  on  account  of  service  rendered 
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under  said  lease,  or  other  temporary  arrangement,  as  if  said  persons  had  been 
employees  of  said  company  throughout  the  term  of  said  lease. 

The  further  effect  of  said  ordinance  shall  be  to  provide  for  permanent  retire- 
ment nghts  for  said  persons,  in  the  event  they  become  employees  of  said  city  and 
county  upon  purchase  or  other  permanent  acquisition  of  the  properties  of  said 
company,  essentially  the  same  benefits  on  account  of  service  rendered  as  employ- 
ees of  said  city  and  county,  as  they  would  have  received  if  they  had  been  members 
throughout  said  service  of  the  San  Francisco  City  and  County  Employees  Retire- 
ment System  on  the  same  basis  as  other  employees  of  said  city  and  county,  except 
members  of  fire  or  police  departments. 

8.509     Retirement — Miscellaneous  Officers  and  Employees  On  and  After  July 
1,  1947 

Miscellaneous  officers  and  employees,  as  defined  in  this  section,  who  are 
members  of  the  retirement  system  under  this  section  of  the  charter  on  February  1 , 
1969,  and  persons  who  become  miscellaneous  officers  and  employees  after  Febru- 
ary 1,  1969,  shall  be  members  of  the  retirement  system,  subject  to  the  following 
provisions  of  this  section,  in  addition  to  the  provisions  contained  in  Sections  3.670, 
3.672,  8.500,  8.5 10  and  8.520  of  this  charter  notwithstanding  the  provisions  of  any 
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other  section  of  the  charter,  provided  that  the  retirement  system  shall  be  applied  to 
persons  employed  on  a  part-time.  temporar\'  or  substitute  basis  only  as  the  board  of 
supervisors  shall  determine  by  ordinance  enacted  by  three-fourths  vote  of  all 
members  of  the  board.  Miscellaneous  officers  and  employees  of  the  said  depart- 
ments who  are  members  of  the  retirement  system  under  Section  8.507  of  the  charter 
on  February  I,  1969  shall  continue  to  be  members  of  the  system  under  Section 
8.507  and  shall  not  be  subject  to  any  of  the  provisions  of  this  section,  except  as 
specifically  provided  in  this  section. 

(a)  The  tbllowing  words  and  phrases  as  used  in  this  section,  unless  a  different 
meaning  is  plainly  required  by  the  context,  shall  have  the  following  meaning: 

"Retirement  allowance,"  or  "allowance,"  shall  mean  equal  monthly  pay- 
ments, beginning  to  accrue  upon  the  date  of  retirement,  and  continuing  for  life 
unless  a  different  term  of  payments  is  definitely  provided  by  the  context. 

"Compensation,"  as  distinguished  from  benefits  under  the  workers'  compen- 
sation laws  of  the  State  of  California,  shall  mean  all  remuneration  whether  in  cash 
or  by  other  allowances  made  by  the  city  and  county,  for  service  qualifying  for  credit 
under  this  section. 

"Compensation  earnable"  shall  mean  the  compensation  as  determined  by  the 
retirement  board,  which  would  have  been  earned  by  the  member  had  he  worked, 
throughout  the  period  under  consideration,  the  average  number  of  days  ordinarily 
worked  by  persons  in  the  same  grade  or  class  of  positions  as  the  positions  held  by 
him  during  such  period  and  at  the  rate  of  pay  attached  to  such  positions,  it  being 
assumed  that  during  any  absence,  he  was  in  the  position  held  by  him  at  the 
beginning  of  the  absence,  and  that  prior  to  entering  city-service  he  was  in  the 
position  first  held  by  him  in  city-service. 

"Benefit"  shall  include  "allowance."  "retirement  allowance."  and  "death 
benefit." 

".\verage  final  compensation"  shall  mean  the  average  monthly  compensation 
earned  by  a  member  during  any  five  consecutive  years  of  credited  service  in  the 
retirement  system  in  which  his  average  final  compensation  is  the  highest,  unless  the 
board  of  supervisors  shall  otherwise  provide  by  ordinance  enacted  by  three-fourths 
vote  of  all  members  of  the  board. 

For  the  purposes  of  the  retirement  system  and  of  this  section,  the  terms 
"miscellaneous  otTicer  or  employee."  or  "member."  as  used  in  this  section  shall 
mean  any  officer  or  employee  who  is  not  a  member  of  the  fire  or  police  department 
as  defined  in  the  charter  for  the  purpose  of  the  retirement  system,  under  Section 
8.507  of  the  charter. 

"Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  numbers  shall  include  the  plural:  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 

(b)  Any  member  who  completes  at  least  20  years  of  service  in  the  aggregate 
credited  in  the  retirement  system,  and  attains  the  age  of  50  years,  or  at  least  1 0  years 
of  service  in  the  aggregate  credited  in  the  retirement  s\stem.  and  attains  the  age  of 
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60  years,  said  service  to  be  computed  under  Subsection  (g)  hereof,  may  retire  from 
service  at  his  option.  Members  shall  be  retired  on  the  first  day  of  the  month  next 
following  the  attainment  by  them  of  the  age  of  65  years.  .A.  member  retired  after 
reaching  the  age  of  60  years  shall  receive  a  service  retirement  allowance  at  the  rate  of 
two  percent  of  said  average  final  compensation  for  each  year  of  service;  provided, 
however,  that  upon  the  compulsory  retirement  of  a  member  upon  his  attainment  of 
the  age  of  65  years,  if  the  allowance  available  to  such  member,  pursuant  to  the 
provisions  of  Subsection  (0  of  this  section,  shall  be  greater  in  amount  than  the 
service  retirement  allowance  otherwise  payable  to  such  member  under  this  Subsec- 
tion (b),  then  such  member  shall  receive  as  his  service  retirement  allowance,  in  lieu 
of  the  allowance  otherwise  payable  under  this  Subsection  (b),  an  allowance  com- 
puted in  accordance  with  the  formula  provided  in  said  Subsection  (0-  The  service 
retirement  allowance  of  any  member  retiring  prior  to  attaining  the  age  of  60  years, 
after  rendering  20  years  or  more  of  such  service  and  having  attained  the  age  of  50 
years,  computed  under  Subsection  (g).  shall  be  an  allowance  equal  to  the  percentage 
of  said  average  final  compensation  set  forth  opposite  his  age  at  retirement,  taken  to 
the  preceding  completed  quarter  year,  for  each  year  of  service,  computed  under 
Subsection  (g): 


Age  at  Percent  for  Each 

Retirement  Year  of  Credited 

Service 

50  LOOOO 
50 'A  1.0250 
50'/2  1.0500 
50^4  1.0750 

51  1.1000 
51 'A  1.1250 
51'/2  1.1500 
5iy4  1.1750 

52  1.2000 
52'A  1.2250 
52'/2  1.2500 
52^4  1.2750 

53  1.3000 
53'A  1.3250 
53 '/2  1.3500 
53^4  1.3750 

54  1.4000 

54  V4  1.4250 
54'/2  1.4500 
543A  1.4750 

55  1.5000 
55'A  1.5250 
55'/2  1.5500 
553A  1.5750 

56  1.6000 
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56'/4  1.6250 

56 '/2  1.6500 

563/4  1.6750 

57  1.7000 
57'/4  1.7250 
57'/2  1.7500 
573/4  1.7750 

58  1.8000 
58'/4  1.8250 
58'/2  1.8500 
583/4  1.8750 

59  1.9000 
59 'A  1.9250 
59'/:  1.9500 
593/4  1.9750 

60  2.000 


In  no  event  shall  a  member's  retirement  allowance  exceed  75  percent  of  his 
average  final  compensation. 

Before  the  first  payment  of  a  retirement  allowance  is  made,  a  member  retired 
under  this  subsection  or  Subsection  (c)  of  this  section,  may  elect  to  receive  the 
actuarial  equivalent  of  his  allowance,  partly  in  an  allowance  to  be  received  by  him 
throughout  his  life,  and  partly  in  other  benefits  payable  after  his  death  to  another 
person  or  persons,  provided  that  such  election  shall  be  subject  to  all  the  conditions 
prescribed  by  the  board  of  supervisors  to  govern  similar  elections  by  other  mem- 
bers of  the  retirement  system,  including  the  character  and  amount,  of  such  other 
benefits;  provided,  however,  that  at  any  time  within  30  days  after  the  date  on  which 
his  compulsory  retirement  would  otherwise  have  become  effective,  a  member  who 
has  attained  the  age  of  65  years  may  elect,  without  right  of  revocation,  to  withdraw 
his  accumulated  contributions,  said  election  to  be  exercised  in  writing  on  a  form 
furnished  by  the  retirement  system  and  filed  at  the  office  of  said  system,  and  a 
member  so  electing  shall  be  considered  as  having  terminated  his  membership  in 
said  system  on  the  date  immediately  preceding  the  date  on  which  his  compulsory 
retirement  would  otherwise  have  become  effective,  and  he  shall  be  paid  forthwith 
his  accumulated  contributions,  with  interest  credited  thereon.  Notwithstanding  the 
provisions  of  Section  8.514  of  this  charter,  the  portion  of  service  retirement 
allowance  provided  by  the  city  and  county's  contributions  shall  be  not  less  than 
$100  per  month  upon  retirement  after  30  years  of  service  and  after  attaining  the  age 
of  60  years,  and  provided  further  that  as  to  any  member  with  15  years  or  more  of 
service  at  the  compulsory  retirement  age  of  65,  the  portion  of  the  service  retirement 
allowance  provided  by  the  city  and  county's  contribution  shall  be  such  that  the  total 
retirement  allowance  shall  not  be  less  than  $100  per  month.  In  the  calculations 
under  this  subsection  of  the  retirement  allowance  of  a  member  having  credit  for 
service  in  a  position  in  the  evening  schools  and  service  in  any  other  position, 
separate  retirement  allowances  shall  be  calculated  in  the  manner  prescribed  for 
each  class  of  service,  the  average  final  compensation  in  each  case  being  that  for  the 
respective  class  of  service;  provided  that  the  aggregate  retirement  allowance  shall 
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be  taken  into  account  in  applying  the  provisions  of  this  subsection  providing  for  a 
minimum  retirement  allowance.  Part  lime  service  and  compensation  shall  be 
reduced  to  full  time  service  and  compensation  in  the  manner  prescribed  by  the 
board  of  supervisors,  and  when  so  reduced,  shall  be  applied  on  full  time  service  and 
compensation  in  the  calculations  of  retirement  allowances. 

(c)  Any  member  who  becomes  incapacitated  for  performance  of  duty  because 
of  disability  determined  by  the  retirement  board  to  be  of  extended  and  uncertain 
duration,  and  who  shall  have  completed  at  least  10  years  of  service  credited  in  the 
retirement  system  in  the  aggregate,  computed  as  provided  in  Subsection  (g)  hereof, 
shall  be  retired  upon  an  allowance  of  one  and  eight-tenths  percent  of  the  average 
fmal  compensation  of  said  member,  as  defined  in  Subsecton  (a)  hereof  for  each  year 
of  credited  service,  if  such  retirement  allowance  exceeds  40  percent  of  his  average 
final  compensation;  otherwise  one  and  eight-tenths  percent  of  his  average  final 
compensation  multiplied  by  the  number  of  years  of  city-service  which  would  be 
credited  to  him  were  such  city-service  to  continue  until  attainment  by  him  of  age 
60,  but  such  retirement  allowance  shall  not  exceed  40  percent  of  such  average  final 
compensation.  In  the  calculation  under  this  subsection  of  the  retirement  allowance 
of  a  member  having  credit  for  service  in  a  position  in  the  evening  schools  and 
service  in  any  other  position,  separate  retirement  allowances  shall  be  calculated,  in 
the  manner  prescribed,  for  each  class  of  service,  the  average  final  compensation  in 
each  case  being  that  for  the  respective  class  of  service;  provided  that  the  average 
final  compensation  upon  which  the  minimum  total  retirement  allowance  is  calcu- 
lated in  such  case  shall  be  based  on  the  compensation  eamable  by  the  member  in 
the  classes  of  service  rendered  by  him  during  the  one  year  immediately  preceding 
his  retirement.  Part-time  service  and  compensation  shall  be  reduced  to  full-time 
service  and  compensation  in  the  manner  prescribed  by  the  board  of  supervisors, 
and  when  so  reduced,  shall  be  applied  as  full-time  service  and  compensation  in  the 
calculation  of  retirement  allowances.  The  question  of  retiring  a  member  under  this 
subsection  may  be  brought  before  the  retirement  board  on  said  board's  own 
motion,  by  recommendation  of  any  commission  or  board,  or  by  said  member  or  his 
guardian.  If  his  disability  shall  cease,  his  retirement  allowance  shall  cease,  and  he 
shall  be  restored  to  service  in  the  position  or  classification  he  occupied  at  the  time  of 
his  retirement. 

(d)  No  modification  of  benefits  provided  in  this  section  shall  be  made 
because  of  any  amounts  payable  to  or  on  account  of  any  member  under  workers' 
compensation  laws  of  the  State  of  CaUfomia. 

(e)  If  a  member  shall  die,  before  retirement,  (1)  If  no  benefit  is  payable  under 
subdivision  (2)  of  this  subsection  (e): 

(A)  Regardless  of  cause,  a  death  benefit  shall  be  paid  to  the  member's  estate 
or  designated  beneficiary  consisting  of  the  compensation  eamable  by  the  member 
during  the  six  months  immediately  preceding  death,  plus  the  member's  contribu- 
tions and  interest  credited  thereon. 

(B)  If  a  member  sustains  a  traumatic  bodily  injury  through  external  and 
violent  means  in  the  course  and  scope  of  employment  and  death  results  within  180 
days  of  such  injury,  an  additional  insurance  benefit  of  12  months  of  compensation 
eamable  shall  be  paid  to  the  member's  estate  or  designated  beneficiary. 

(2)  If,  at  the  date  of  his  death,  he  was  qualified  for  service  retirement  by 
reason  of  service  and  age  under  the  provisions  of  Subsection  (b)  of  this  section,  and 
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he  has  designated  as  beneficiary  his  surviving  spouse,  who  was  married  to  him  for 
at  least  one  full  year  immediately  prior  to  the  date  of  his  death,  one-half  of  the 
retirement  allowance  to  which  the  member  would  have  been  entitled  if  he  had 
retired  from  service  on  the  date  of  his  death,  shall  be  paid  to  such  surviving  spouse 
who  was  his  designated-beneficiar\'  at  the  date  of  his  death,  until  such  spouse's 
death  or  remarriage,  or  if  there  be  no  surviving  spouse,  to  the  unmamed  child  or 
children  of  such  member  under  the  age  of  18  years,  collectively,  until  every  such 
child  dies,  marries  or  attains  the  age  of  18  years,  provided  that  no  child  shall  receive 
any  allowance  after  marrying  or  attaining  the  age  of  1 8  years.  If,  at  the  death  of  such 
surviving  spouse,  who  was  receiving  an  allowance  under  this  Subdivision  (2),  there 
be  one  or  more  unmarried  children  of  such  member  under  the  age  of  1 8  years,  such 
allowance  shall  continue  to  such  child  or  children,  collectively,  until  every  such 
child  dies,  marries  or  attains  the  age  of  18  years,  provided  that  no  child  shall  receive 
any  allowance  after  marr>'ing  or  attaining  the  age  of  18  years.  If  the  total  of  the 
payments  of  allowance  made  pursuant  to  this  Subdivision  (2)  is  less  than  the  benefit 
which  was  otherwise  payable  under  Subdivision  (1)  of  this  subsection,  the  amount 
of  said  benefit  payable  under  Subdivision  ( 1 )  less  an  amount  equal  to  the  total  of  the 
payments  of  allowance  made  pursuant  to  this  Subdivision  (2)  shall  be  paid  in  lump 
sum  as  follows: 

(A)  If  the  person  last  entitled  to  said  allowance  is  the  remarried  surviving 
spouse  of  such  member,  to  such  spouse. 

(B)  Otherwise,  to  the  surviving  children  of  the  member,  share  and  share 
alike,  or  if  there  are  no  such  children,  to  the  estate  of  the  person  last  entitled  to  said 
allowance. 

The  surviving  spouse  may  elect,  on  a  form  provided  by  the  retirement  system 
and  filed  in  the  office  of  the  retirement  system  before  the  first  payment  of  the 
allowance  provided  herein,  to  receive  the  benefit  provided  in  Subdivision  (1)  of  this 
subsection  in  lieu  of  the  allowance  which  otherwise  would  be  payable  under  the 
provisions  of  this  subdivision.  If  a  surviving  spouse,  who  was  entitled  to  make  the 
election  herein  provided,  shall  die  before  or  after  making  such  election,  but  before 
receiving  any  payment  pursuant  to  such  election,  then  the  legally  appointed  guard- 
ian of  the  unmarried  children  of  the  member  under  the  age  of  18  years,  may  make 
the  election  herein  provided  before  benefit  has  been  paid  under  this  Subsection  (e), 
for  and  on  behalf  of  such  children  if,  in  his  judgment  it  appears  to  be  in  their  interest 
and  advantage,  and  the  election  so  made  shall  be  binding  and  conclusive  upon  all 
parties  in  interest. 

If  any  person  other  than  such  surviving  spouse  shall  have  and  be  paid  a 
community  property  interest  in  any  portion  of  any  benefit  provided  under  this 
Subsection  (e),  any  allowance  payable  under  this  Subdivision  (2)  shall  be  reduced 
by  the  actuarial  equivalent,  at  the  date  of  the  member's  death,  of  the  amount  of 
benefits  paid  to  such  other  person. 

Upon  the  death  of  a  member  after  retirement  and  regardless  of  the  cause  of 
death,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiar\'  in  the 
manner  and  subject  to  the  conditions  prescribed  by  the  board  of  supervisors  for  the 
payment  of  a  similar  death  benefit  upon  the  death  of  other  retired  members. 

(f)  Should  any  miscellaneous  member  cease  to  be  employed  as  such  a  mem- 
ber, through  any  cause  other  than  death  or  retirement,  all  of  his  contributions,  with 
interest  credited  thereon,  shall  be  refunded  to  him  subject  to  the  conditions 
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prescribed  by  the  board  of  supervisors  to  cover  similar  terminations  of  employ- 
ment and  reemployment  with  and  without  redeposit  of  withdrawn  accumulated 
contributions  of  other  members  of  the  retirement  system,  provided  that  if  such 
member  is  entitled  to  be  credited  with  at  least  10  years  of  service  or  if  his  accumu- 
lated contributions  exceed  $1,000,  he  shall  have  the  right  to  elect,  without  right  of 
revocation  and  within  90  days  after  said  termination  of  service,  or  if  the  termina- 
tion was  by  lay-off,  90  days  after  the  retirement  board  determines  the  termination 
to  be  permanent,  whether  to  allow  his  accumulated  contributions  to  remain  in  the 
retirement  fund  and  to  receive  benefits  only  as  provided  in  this  paragraph.  Failure 
to  make  such  election  shall  be  deemed  an  irrevocable  election  to  withdraw  his 
accumulated  contributions.  A  person  who  elects  to  allow  his  accumulated  contnbu- 
tions  to  remain  in  the  retirement  fund  shall  be  subject  to  the  same  age  requirements 
as  apply  to  other  members  under  this  section  for  service  retirement,  but  he  shall  not 
be  subject  to  a  minimum  service  requirement.  Upon  the  qualification  of  such 
member  for  retirement  by  reason  of  age,  he  shall  be  entitled  to  receive  a  retirement 
allowance  which  shall  be  the  actuarial  equivalent  of  his  accumulated  contributions 
and  an  equal  amount  of  the  contributions  of  the  city  and  county,  plus  1-2/3  percent 
of  his  average  final  compensation  for  each  year  of  service  credited  to  him  as 
rendered  prior  to  his  first  membership  in  the  retirement  system.  Upon  the  death  of 
such  member  prior  to  retirement,  his  contributions  with  interest  credited  thereon 
shall  be  paid  to  his  estate  or  designated  beneficiary. 

(g)  The  following  time  and  service  shall  be  included  in  the  computation  of  the 
service  to  be  credited  to  a  member  for  the  purpose  of  determining  whether  such 
member  qualifies  for  retirement  and  calculating  benefits: 

(1)  Time  during  which  said  member  is  a  member  of  the  retirement  system 
and  during  and  for  which  said  member  is  entitled  to  receive  compensation  because 
of  services  as  a  miscellaneous  officer  or  employee. 

(2)  Service  in  the  fire  and  police  departments  which  is  not  credited  as  service 
of  a  member  under  this  section  shall  count  under  this  section  upon  transfer  of  a 
member  of  either  of  such  departments  to  employment  entitling  him  to  membership 
in  the  retirement  system  under  this  section,  provided  that  the  accumulated  contri- 
bution standing  to  the  credit  of  such  member  shall  be  adjusted  by  refund  to  the 
member  or  by  payment  of  the  member,  to  bring  the  account  at  the  time  of  such 
transfer  to  the  amount  which  would  have  been  credited  to  it  had  the  member  been  a 
miscellaneous  employee  throughout  the  period  of  his  service  in  either  such  depart- 
ments at  the  compensation  he  received  in  such  departments. 

(3)  Time  during  which  said  member  is  absent  from  a  status  included  in 
paragraphs  (1)  or  (2)  next  preceding  which  is  not  deemed  absence  from  service 
under  the  provisions  of  Section  8.520  of  the  charter  and  for  which  such  member  is 
entitled  to  receive  credit  as  service  for  the  city  and  county  by  virtue  of  contributions 
made  in  accordance  with  the  provisions  of  such  section. 

(4)  Prior  service  determined  and  credited  as  prescribed  by  the  board  of 
supervisors  for  persons  who  are  members  under  Section  8.507. 

(5)  The  board  of  supervisors,  by  ordinance  enacted  by  a  three-fourths  vote  of 
its  members,  may  provide  for  the  crediting  as  service  under  the  retirement  system 
of  service,  other  than  military  service,  rendered  as  an  employee  of  the  federal 
government  and  service  rendered  as  an  employee  of  the  State  of  California  or  any 
public  entity  or  public  agency  in  the  State  of  California.  Said  ordinance  shall 
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provide  that  all  contributions  required  as  the  result  of  the  crediting  of  such  service 
shall  be  made  by  the  member  and  that  no  contributions  therefor  shall  be  required  of 
the  city  and  county. 

(h)  All  payments  provided  under  this  section  shall  be  made  from  funds 
derived  from  the  following  sources,  plus  interest  earned  on  said  funds: 

(1)  There  shall  be  deducted  from  each  payment  of  compensation  paid  to  a 
member  under  Section  8.509  a  sum  equal  to  7-1/2  percent  of  such  payment  of 
compensation.  The  sum  so  deducted  shall  be  paid  forthwith  to  the  retirement 
system.  Said  contribution  shall  be  credited  to  the  individual  account  of  the  member 
from  whose  salary  it  was  deducted,  and  the  total  of  said  contributions,  together  with 
interest  credited  thereon  in  the  same  manner  as  is  prescribed  by  the  board  of 
supervisors  for  crediting  interest  to  contributions  of  other  members  of  the  retire- 
ment system,  shall  be  applied  to  provide  part  of  the  retirement  allowance  granted 
to,  or  allowance  granted  on  account  of  said  member  under  Section  8.509,  or  shall  be 
paid  to  said  member  or  his  estate  or  beneficiary  as  provided  in  Sections  8.509(e) 
and  8.509(f). 

(2)  Contributions  based  on  time  included  in  paragraphs  (1)  and  (3)  of  Subsec- 
tion (g),  and  deducted  prior  to  July  1,  1947,  from  compensation  of  persons  who 
become  members  under  this  section,  and  standing  with  interest  thereon,  to  the 
credit  of  such  members  on  the  records  of  the  retirement  system  on  said  date,  shall 
continue  to  be  credited  to  the  individual  accounts  of  said  members,  and  shall  be 
combined  with  and  administered  in  the  same  manner  as  the  contributions 
deducted  after  said  date. 

(3)  The  total  contributions,  with  interest  thereon,  made  by  or  charged  against 
the  city  and  county  and  standing  to  its  credit,  on  July  1, 1948,  in  the  accounts  of  the 
retirement  system,  on  account  of  persons  who  become  members  under  this  section, 
shall  be  applied  to  provide  the  benefits  under  this  section. 

(4)  The  city  and  county  shall  contribute  to  the  retirement  system  such 
amounts  as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  the 
preceding  paragraphs  of  this  Subsection  (h),  to  provide  the  benefits  payable  under 
this  section.  Such  contributions  of  the  city  and  county  to  provide  the  portion  of  the 
benefits  hereunder,  which  shall  be  based  on  service  rendered  by  each  member  prior 
to  the  date  upon  which  his  rate  of  contribution  is  determined  in  paragraph  (1), 
Subsection  (h),  shall  not  be  less  during  any  fiscal  year  than  the  amount  of  such 
benefits  paid  during  said  year.  Such  contributions  of  the  city  and  county  to  provide 
the  portion  of  the  benefits  hereunder,  which  shall  be  based  on  service  rendered  by 
respective  members  on  and  after  the  date  stated  in  the  next  preceding  sentence, 
shall  be  made  in  annual  installments,  and  the  installment  to  be  paid  in  any  year 
shall  be  determined  by  the  application  of  a  percentage  to  the  total  salaries  paid 
during  said  year,  to  persons  who  are  members  under  this  section,  said  percentage  to 
be  the  ratio  of  the  value  of  the  effective  date  hereof,  or  at  the  later  date  of  a  periodical 
actuarial  valuation  and  investigation  into  the  experience  under  the  system,  of  the 
benefits  thereafter  to  be  paid  under  this  section,  from  contributions  of  the  city  and 
county,  less  the  amount  of  such  contributions,  and  plus  accumulated  interest 
thereon,  then  held  by  said  system  to  provide  said  benefits  on  account  of  service 
rendered  by  respective  member  after  the  date  stated  in  the  sentence  next  preceding, 
to  the  value  at  said  respective  dates  of  salaries  thereafter  payable  to  said  members. 
Said  values  shall  be  determined  by  the  actuary,  who  shall  take  into  account  the 

CH-20I  (9-90) 


Section  8.509  San  Francisco  Charter 


interest  which  shall  be  earned  on  said  contributions,  the  compensation  experience 
of  members,  and  the  probabiUties  of  separation  by  all  causes,  of  members  from 
service  before  retirement,  and  of  death  after  retirement.  Said  percentage  shall  be 
changed  only  on  the  basis  of  said  periodical  actuarial  valuation  and  investigation 
into  the  experience  under  the  system.  Said  actuarial  valuation  shall  be  made  every 
even-numbered  year,  and  said  investigation  into  the  experience  under  the  system 
shall  be  made  every  odd-numbered  year. 

Notwithstanding  the  provisions  of  this  Subdivision  (4),  any  additional  lia- 
bilities created  by  the  amendments  of  this  Section  8.509  contained  in  the  proposi- 
tion therefor  submitted  to  the  electorate  on  November  6,  1973,  shall  be  amortized 
over  a  period  of  30  years. 

(5)  To  promote  the  stability  of  the  retirement  system  through  a  joint  par- 
ticipation in  the  result  of  variations  in  the  experience  under  mortality,  investment 
and  other  contingencies,  the  contributions  of  both  members  and  the  city  and 
county,  held  by  the  system  to  provide  the  benefits  under  this  section,  shall  be  a  part 
of  the  fund  in  which  all  other  assets  of  said  system  are  included.  Nothing  in  the 
section  shall  affect  the  obligations  of  the  city  and  county  to  pay  to  the  retirement 
system  any  amounts  which  may  or  shall  become  due  under  the  provisions  of  the 
charter  prior  to  the  effective  date  hereof,  and  which  are  represented  on  July  1, 1947, 
in  the  accounts  of  said  system  by  debits  against  the  city  and  county. 

(i)  Upon  the  completion  of  the  years  of  service  set  forth  in  Subsection  (b)  of 
this  section  as  requisite  to  retirement,  a  member  shall  be  entitled  to  retire  at  any 
time  thereafter  in  accordance  with  the  provisions  of  said  Subsection  (b),  and 
nothing  shall  deprive  said  member  of  said  right. 

(j)  Except  as  otherwise  provided  in  section  8.511  of  this  charter,  no  person 
retired  under  this  section,  for  service  or  disability  and  entitled  to  receive  a  retire- 
ment allowance  under  the  retirement  system,  shall  serve  in  any  elective  or  appoin- 
tive position  in  the  city  and  county  service,  including  membership  on  boards  and 
commissions,  nor  shall  such  persons  receive  any  payment  for  service  rendered  to 
the  city  and  county  after  retirement,  provided  that  service  as  an  election  officer  or 
juror  shall  not  be  affected  by  this  section. 

(k)  Any  section  or  part  of  any  section  in  this  charter,  insofar  as  it  should 
conflict  with  this  section,  or  with  any  part  thereof,  shall  be  superseded  by  the 
contents  of  this  section.  In  the  event  that  any  word,  phrase,  clause  or  subsection  of 
this  section  shall  be  adjudged  unconstitutional,  the  remainder  thereof  shall  remain 
in  full  force  and  effect. 

(1)  Notwithstanding  the  provisions  of  Subsections  (b),  (c),  (f),  and  (i)  of  this 
section,  any  member  convicted  of  a  crime  involving  moral  turpitude,  committed  in 
connection  with  his  duties  as  an  officer  or  employee  of  the  City  and  County  of  San 
Francisco,  shall,  upon  his  removal  from  office  or  employment  pursuant  to  the 
provisions  of  this  charter,  forfeit  all  rights  to  any  benefits  under  the  retirement 
system  except  refund  of  his  accumulated  contributions;  provided,  however,  that  if 
such  member  is  qualified  for  service  retirement  by  reason  of  service  and  age  under 
the  provisions  of  Subsection  (b)  of  this  section,  he  shall  have  the  right  to  elect, 
without  right  of  revocation  and  within  90  days  after  his  removal  from  office  or 
employment,  whether  to  withdraw  all  of  his  accumulated  contributions  or  to 
receive  as  his  sole  benefit  under  the  retirement  system,  an  annuity  which  shall  be 
the  actuarial  equivalent  of  his  accumulated  contributions  at  the  time  of  such 
removal  from  office  or  employment. 
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(m)  The  amendments  of  this  section  contained  in  the  proposition  submitted  to 
the  electorate  on  November  6,  1984  are  hereby  declared  to  be  prospective  and  shall 
not  give  any  person  a  claim  against  the  city  and  county  relating  to  a  death  prior  to 
ratification  of  this  amendment  by  the  State  Legislature.  (Amended  June  1990) 

PART  TWO:  PROVISIONS  OF  GENERAL  APPLICATION 

8.510         Actuarial  Tables,  Rates  and  Valuations 

The  mortality,  service  and  other  tables,  and  the  rates  of  contributions  for 
members  as  recommended  by  the  actuary  and  the  valuations  determined  by  him  and 
approved  by  the  retirement  board,  shall  be  conclusive  and  final,  and  the  retirement 
system  shall  be  based  thereon.  The  total  amount,  as  determined  by  the  actuary  and 
approved  by  the  board,  of  the  contributions  required  during  any  fiscal  year  of  the  city 
and  coimty  under  the  retirement  system,  shall  be  paid  into  the  retirement  system  by 
the  city  and  coimty  during  such  year.  LiabiUties  accruing  under  the  retirement  system 
because  of  service  rendered  to  the  city  and  county  by  persons  prior  to  the  date  their 
respective  classes  become  eligible  for  membership  in  the  system,  and  administrative 
costs  under  the  system,  shall  be  met  by  contributions  to  the  retirement  system  by  the 
city  and  coimty,  in  addition  to  any  amounts  contributed  to  meet  Uabihties  accruing 
because  of  service  rendered  by  such  persons  after  becoming  members  of  the  system, 
provided  that  such  prior  service  liabilities  may  be  met  by  annual  appropriations 
instead  of  by  one  appropriation  for  the  total  amount  of  the  liabilities;  and  provided 
further,  that  such  appropriation  for  any  one  year  shall  not  be  less  than  the  amount 
disbursed  during  that  year  on  account  of  prior  service.  All  expenses  in  connection  with 
the  investment  of  such  fund  or  funds  as  may  be  established,  including  but  not  limited 
to  travel  and  transportation  costs,  investment  seminar  expenses,  postage,  insurance, 
telephone,  and  subscriptions  to  investment  publications,  shall  be  paid  from  the 
accumulated  contributions  of  the  city  and  county. 

Notwithstanding  the  provisions  of  Section  8.509(h),  (5),  said  actuarial  valuation 
and  said  investigation  into  the  experience  under  the  system  shall  be  made  as  deter- 
mined by  the  retirement  board;  provided,  however,  that  said  actuarial  valuation  shall 
be  made  not  less  than  once  every  two  years.  All  expenses  in  connection  with  said 
actuarial  valuation  and  said  investigation  into  the  experience  under  the  system;  all 
expenses  incurred  by  financial  audits  and  accounting  systems  and  procedures;  and, 
all  expenses  of  administration  of  plan  benefits,  including  legal  expenses  thereof,  shall 
be  paid  from  the  accumulated  contributions  of  the  city  and  county. 

Contributions  to  the  retirement  system  required  of  the  city  and  county  shall  be 
charged  by  the  controller  against  the  general  fund  or  the  school,  utility,  bond  or  other 
special  fund  under  which  the  service  was  rendered,  on  account  of  which  the  contribu- 
tion is  required;  provided  that  contributions  required  on  account  of  service  rendered 
by  any  person  prior  to  becoming  a  member  of  the  system,  under  a  temporary  fund, 
such  as  bond  or  county  roads  funds,  or  a  fund  then  no  longer  existing,  may  be  charged 
against  the  general  fund,  and  provided  further,  that  any  contributions  required  on 
account  of  persons  receiving  benefits  under  subdivision  (c)  of  Section  8.507,  shall 
be  charged  against  the  general  fund.  (Amended  June  1982) 
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8.511  Pensions  of  Retired  Persons 

(a)  Except  as  provided  in  subsection  (c)  of  this  section,  no  person  retired  for 
service  or  disability,  and  in  receipt  of  a  retirement  allowance  under  the  retirement 
system,  shall  serve  in  any  elective  or  appointive  position  in  the  city  and  county 
service,  including  membership  on  boards  and  commissions,  nor  shall  such  persons 
receive  any  payment  for  service  rendered  to  the  city  and  county  after  retirement, 
provided  that  service  as  an  election  officer  or  juror,  or  in  the  preparation  for  or  the 
giving  of  testimony  as  an  expert  wimess  for  or  on  behalf  of  the  City  and  County  of 
San  Francisco  before  any  court  or  legislative  or  administrative  body,  shall  not  be 
affected  by  this  section  or  by  Section  8.509,  Section  8.546  or  Section  8.581  of  the 
charter. 

(b)  Should  any  retired  person,  except  persons  retired  for  service  prior  to  January 
8,  1932,  and  persons  retired  because  of  disability  incurred  in  the  performance  of  duty, 
engage  in  a  gainful  occupation  prior  to  attaining  the  age  of  62,  the  retirement  board 
shall  reduce  that  part  of  his/her  monthly  pension  or  retirement  allowance  which  is 
provided  by  contributions  of  the  city  and  county,  to  an  amount  which,  when  added 
to  the  amount  earned  monthly  by  him  in  such  occupation,  shall  not  exceed  the 
compensation  on  the  basis  of  which  his/her  pension  or  retirement  allowance  was  deter- 
mined. 

(c)  Limited  employment  in  positions  requiring  special  skills  or  knowledge: 

(1)  A  retired  person,  who  is  a  certificated  employee,  may  enter  into  a 
consultancy  contract  with  the  San  Francisco  Unified  School  District  or  the  San 
Francisco  Community  College  District  to  the  extent  authorized  by  state  law.  Notwith- 
standing any  other  provisions  of  this  charter  to  the  contrary,  a  certificated  employee 
who  enters  into  such  a  consultancy  contract  shall  not  be  reinstated  as  a  member  of 
the  retirement  system.  No  deduction  shall  be  made  from  his  or  her  compensation  as 
contributions  to  the  retirement  system,  and  his  or  her  retirement  allowance  shall  not 
be  terminated  or  suspended. 

(2)  A  retired  person  may  be  employed  in  a  position  other  than  a  certificated 
position,  requiring  special  skills  or  knowledge,  for  not  to  exceed  120  working  days 
or  960  hours,  whichever  is  greater,  in  any  one  fiscal  year  and  may  be  paid  for  that 
employment.  That  employment  shall  not  operate  to  reinstate  the  person  as  a  member 
of  the  retirement  system  or  to  terminate  or  suspend  the  member's  retirement  allow- 
ance, and  no  deductions  shall  be  made  from  his  or  her  salary  as  contributions  to  the 
retirement  system.  Furthermore,  this  employment  shall  not  replace  a  permanent  civil 
service  employee.  (Amended  June  1994) 

8.512  Relinquishment  of  Certain  Retirement  Allowances 

Any  person  who  retired  under  the  San  Francisco  City  and  County  Employees' 
Retirement  System  from  an  employment  status  in  which  he  was  a  member  of  the  State 
Teachers'  Retirement  System,  and  whose  retirement  was  effective  after  June  30, 1955, 
and  not  later  than  90  days  after  February  1,  1957,  may  elect,  in  vmting  on  a  form 
provided  by  the  retirement  system  and  to  be  filed  at  the  office  of  said  system  witMn 
90  days  after  February  1, 1957,  to  relinquish  his  right  to  a  retirement  allowance  from 
said  City  and  County  Employees'  Retirement  System.  If  such  person  so  elects  to 
relinquish  said  right,  his  retirement  allowance  shall  be  cancelled  forthwith  and  no 
payments  of  such  allowance  shall  be  made  to  him,  or  on  his  account,  for  time  on  and 
after  the  effective  date  of  such  election,  and  such  election  shall  be  irrevocable.  The 
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San  Francisco  City  and  County  Employees'  Retirement  System  shall  pay  or  be  liable 
to  pay  to  or  on  account  of  such  person,  only  an  amount  equal  to  the  actuarial 
equivalent,  as  of  the  effective  date  of  such  relinquishment,  and  on  the  basis  of  the 
mortality  tables  and  interest  rale  then  used  under  the  system,  of  the  portion  of  the 
cancelled  allowance  which  was  provided  by  said  person's  accumulated  contributions 
at  the  effective  date  of  his  retirement.  An  amount  equal  to  such  actuarial  equivalent 
shall  be  forwarded  forthwith  to  the  Retirement  Annuity  Fund  of  said  Stale  Teachers' 
System,  to  be  applied  on  the  amount  due  to  said  fund  from  said  person  under  the 
provisions  of  Division  (7),  Chapter  14  of  the  Education  Code  of  the  State  of  Califor- 
nia, but  not  to  exceed  the  amount  so  due  as  may  be  quoted  in  a  written  statement 
requested  of  and  received  from  said  Slate  Teachers'  Retirement  System  as  applied 
to  any  person  herein  involved.  Any  excess  of  the  actuarial  equivalent  over  said  amount 
so  quoted  as  due  shall  be  paid  forthwith  to  said  person. 

8  J13        Credit  on  Current  Contributions,  for  Certain  Public  Reserves  Released 
by  Withdrawal  or  Relinquishment  by  Retiring  or  Retired  Teachers 

In  the  event  that  any  teacher  or  other  employee  of  the  board  of  education  resigns 
and  withdraws  during  or  after  the  fiscal  year  which  will  end  June  30,  1957, 
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his  accumulated  contributions  from  the  San  Francisco  City  and  County  Employ- 
ees' Retirement  System,  and  instead,  within  90  days  after  such  withdrawal  is  in  the 
status  of  a  person  retired  under  the  State  Teachers'  Retirement  System  ofC  alifornia 
on  an  allowance  based  on  the  full  allowance  formulae  under  said  state  system,  the 
contributions  which  the  San  Francisco  Unified  School  District  is  required  to  make 
to  said  City  and  County  Employees'  Retirement  System  on  account  of  service 
rendered  by  employees  of  such  unified  school  district  as  such  members  of  such 
system,  in  accordance  with  the  rate  of  contribution  determined  under  Section  8.509 
of  the  charter,  shall  be  reduced  by  an  amount  equal  to  the  actuarial  equivalent  as  of 
the  day  next  following  the  date  of  such  withdrawal,  of  the  portion  of  the  allowance 
to  which  such  person  would  have  been  entitled  from  said  City  and  County  Employ- 
ees' Retirement  System,  if  he  had  not  resigned,  and  which  would  have  been  based 
on  his  service  as  a  member  of  such  City  and  County  Employees'  Retirement 
System,  minus  the  amount  of  his  accumulated  normal  contributions  withdrawn. 

In  the  event  that  any  person  retired  under  the  San  Francisco  City  and  County 
Employees'  Retirement  System  from  an  employment  status  in  which  he  was  a 
member  of  the  State  Teachers'  Retirement  System,  has  elected  or  elects  to  relin- 
quish his  right  to  a  retirement  allowance  from  said  City  and  County  Employees' 
Retirement  System,  the  contributions  which  the  San  Francisco  Unified  School 
District  is  required  to  make  to  the  City  and  County  Employees'  Retirement  System 
on  account  of  service  rendered  by  employees  of  such  unified  school  district  as 
members  of  such  system  in  accordance  with  the  rate  of  contribution  determined 
under  Section  8.509  of  the  charter,  shall  be  reduced  by  an  amount  equal  to  the 
actuarial  equivalent  as  of  the  effective  date  of  such  relinquishment,  and  as  deter- 
mined in  connection  with  such  relinquishment,  of  the  portion  of  the  allowance  to 
which  said  person  would  have  been  entitled  had  he  not  so  elected,  and  which  was 
based  on  his  service  as  a  member  of  the  City  and  County  Employees'  Retirement 
System,  minus  the  actuarial  equivalent  determined  in  connection  with  such  relin- 
quishment of  the  portion  of  the  cancelled  allowance  which  was  provided  by  said 
person's  accumulated  normal  contributions  at  the  effective  date  of  his  retirement. 

If  the  total  of  the  actuarial  equivalents  by  which  the  contributions  required  of 
the  San  Francisco  Unified  School  District  in  any  year  are  to  be  reduced,  exceeds 
such  contributions,  the  amount  of  the  excess  shall  be  carried  over  to  subsequent 
fiscal  years  and  applied  to  reduce  such  contributions  for  such  years  in  chronological 
order. 

8.514     Social  Security  Coverage 

The  board  of  supervisors  may  enact,  by  a  vote  of  three-fourths  of  its  members, 
an  ordinance  or  ordinances  prescribing  the  conditions  according  to  w  hich  any  and 
all  employees  of  the  San  Francisco  Unified  School  Distnct  and  employees  of  the 
City  and  County  of  San  Francisco,  other  than  members  of  the  fire  and  police 
depanment  as  defined  in  Section  8.560,  may  be  covered  under  the  Federal  Old- Age 
and  Survivors  Disability  Insurance  provisions  of  the  Federal  Social  Security  Act. 
subject  to  the  provisions  of  this  section.  "City  and  county"  as  hereinafter  used  shall 
mean  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Unified  School 
District. 

(a)  Any  member  of  the  San  Francisco  City  and  County  Employees'  Retire- 
ment System,  hereinafter  referred  to  as  the  system,  who  is  or  becomes  covered  by 
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the  Federal  Old-Age  and  Survivors  Disability  Insurance  provisions  of  the  Federal 
Social  Security  Act.  hereinafter  referred  to  as  the  Act,  shall  continue  to  contribute  to 
the  system  the  normal  contributions  required  of  him.  except  that  he  shall  have  the 
right  to  reduce  his  normal  contributions  under  the  system  at  his  option  to  be 
exercised  by  an  election  on  the  system's  form,  said  election  to  be  effective  on  the 
first  day  of  the  month  next  following  its  filing  in  the  system's  office.  Such  reduction 
of  normal  contributions  shall  apply  only  to  time  during  which  said  member  is 
covered  under  the  Act.  and  after  February  1.  1959,  and  the  amount  of  said  reduc- 
tion, which  may  be  changed  from  time  to  time  by  said  member,  in  accordance  with 
rules  and  regulations  of  the  Retirement  Board,  shall  not  be  more  than  the  amount  of 
said  member's  contribution  under  the  Act. 

Any  allowance  payable  to  or  on  account  of  such  member  by  the  system  shall 
be  reduced  on  the  effective  date  of  said  allowance  by  the  actuarial  equivalent  on 
that  date  of  the  normal  contributions,  including  interest  to  said  date,  with  which 
said  member  would  have  been  but  was  not  credited  under  the  system  because  of 
said  reduction  in  his  normal  contributions  and  because  of  amounts  paid  from  such 
member's  accumulated  contributions  for  the  retroactive  period  hereinafter  pro- 
vided for.  and  any  continuation  of  said  allowance  shall  be  based  on  such  reduced 
allowance  but  said  allowance  shall  not  be  effected  otherwise  by  the  member's 
reduction  of  his  normal  contributions.  Said  member  shall  have  the  right  to  contrib- 
ute amounts,  which  shall  be  administered  as  additional  contributions,  to  replace  all 
or  part  of  such  reduction  in  his  retirement  allowance. 

(b)  The  reductions  in  allowances  and  contributions  of  members  shall  be 
made  as  provided  in  the  foregoing  paragraphs,  notwithstanding  any  provisions  in 
the  charter  to  the  contrary. 

(c)  Every  employee  covered  by  the  agreement  providing  coverage  under  the 
Act  shall  be  liable  for  the  employee  contributions  required  by  the  Act. 

(d)  The  effective  date  of  coverage  under  the  Act  may  be  made  retroactive  to 
such  date  as  the  board  of  supervisors  may  determine. 

Contributions  required  under  the  Act  of  each  member  for  time  included  by 
the  retroactive  application  shall  be  paid  from  such  member's  accumulated  contri- 
butions held  by  the  system  on  account  of  his  compensation  not  in  excess  of  the 
maximum  compensation  taxable  under  this  Act  for  such  retroactive  time.  If  the 
required  contributions  under  the  Act  exceed  the  member's  accumulated  contribu- 
tions held  by  the  system  so  determined,  the  additional  contributions  under  the  Act 
equal  to  the  excess  shall  be  paid  by  the  member.  Contributions  required  under  the 
Act  of  the  employer  on  account  of  such  retroactive  period  shall  be  paid  from  funds 
held  by  the  system  on  account  of  active  members  and  derived  from  contributions  of 
the  city  and  county. 

(e)  Any  member  who  is  covered  by  Section  210(1)  of  the  Act  on  the  effective 
date  of  the  agreement  between  the  state  and  federal  government  to  extend  coverage 
to  the  members  of  the  system  under  the  Act  shall  not  be  subject  to  this  section  unless 
he  elect  to  be  covered  in  accordance  with  this  section,  such  election  to  be  on  a  form 
furnished  by  the  system  and  to  be  filed  in  the  office  of  the  system  not  later  than  180 
days  after  the  effective  date  of  such  agreement.  Such  election  shall  be  irrevocable. 
Such  election  shall  fix  the  status  of  the  member  under  such  coverage  as  the  same  in 
all  respects  as  if  he  had  not  been  covered  under  Section  210(1),  except  that  there 
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shall  be  no  adjustment  of  the  member's  accumulated  contributions  or  of  the  funds  held 
by  the  system,  and  derived  from  contributions  of  the  city  and  county,  on  account  of 
social  security  tax  for  such  retroactive  period. 

Each  member  who  enters  the  employ  of  the  municipal  railway  after  the  effective 
date  of  the  agreement  between  the  state  and  federal  government  to  extend  coverage 
to  other  members  of  the  system  under  the  Act,  shall  be  covered  under  the  Act  in 
accordance  with  the  terms  of  this  section  and  the  ordinance  or  ordinances  enacted 
pursuant  thereto. 

(0  Provision  shall  be  made  for  modification  of  the  member's  retirement  allow- 
ances at  his  option,  if  he  retires  before  he  attains  the  minimum  age  of  qualification 
for  his  primary  benefit  imder  the  Act,  in  such  manner  that  will  make  his  increased 
monthly  retirement  allowance  under  the  system  prior  to  attainment  of  such  age  equal 
to  the  sum  of  his  decreased  monthly  allowance  after  attainment  of  such  age,  and  his 
primary  benefit  imder  the  Act,  upon  the  basis  of  an  estimated  primary  benefit  under 
the  Act,  subject  to  the  requirement  that  the  amounts  of  the  increase  and  decrease  in 
the  monthly  allowance  shall  be  actuarially  equivalent,  and  that  the  increase  shall  not 
be  modified  imder  an  option  provided  by  ordinance. 

(g)  Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  niunbers  shall  include  the  plural  and  the  pliu^al  the  singular. 

(h)  The  contribution  rates  of  the  city  and  coimty  applicable  to  various  member- 
ship under  Section  8.509  shall  be  adjusted  to  rates  determined  by  the  actuary  accord- 
ing to  methods  stated  in  Section  8.509. 

(i)  The  board  of  supervisors  shall  submit  to  the  eligible  employees  for  purposes 
of  referendiun,  as  defined  in  the  Act,  the  question  as  to  whether  they  desire  coverage 
imder  the  Act  in  accordance  with  conditions  prescribed  in  this  section. 

(j)  The  powers  of  the  board  of  supervisors  granted  in  Section  8.500  shall 
include  the  authority  to  make  such  adjustments  in  the  retirement  system,  by  a  vote 
of  three-fourths  of  its  members,  as  are  not  made  by  this  section,  but  as  required 
because  of  changes  in  the  Act,  to  carry  out  the  purposes  of  this  section. 

8.515     Compensation  Insurance  Payments 

The  benefit  provisions  of  the  workmen's  compensation  laws  included  in  the 
Labor  Code  of  the  State  of  California,  as  they  effect  the  benefits  provided  for  or 
payable  to  or  on  account  of  officers  and  employees,  including  teachers  of  the  city  and 
county,  shall  be  administered  exclusively  by  the  retirement  board,  provided  that  the 
retirement  board  shall  determine  whether  the  city  and  county,  through  the  retirement 
system,  shall  assume  the  risks  under  the  said  law,  in  whole  or  in  part,  or  whether  it 
shall  reinsure  such  risks,  in  whole  or  in  part,  with  the  state  compensation  insurance 
fund.  Benefits  under  such  risks  as  may  be  assumed  by  the  city  and  county,  and 
premiums  under  such  risks  as  may  be  reinsured  shall  be  paid  by  the  retirement  system, 
and  an  amount  equal  to  the  total  of  such  benefits  and  premiums,  as  determined  by 
the  actuary  for  any  fiscal  year,  including  the  deficit  brought  forward  from  previous 
years,  shall  be  paid  during  such  fiscal  year  to  the  retirement  system  by  the  city  and 
county. 

Every  patrol  special  police  officer,  as  referred  to  in  Section  8.509  of  this  charter 
shall  be  entitled,  under  this  section,  to  the  benefits  of  such  compensation  law,  if 
injured  while  performing  regular  city  and  county  police  duties,  which  shall  include 
only  duties  performed  while  preventing  the  commission  of  a  crime,  or  while  appre- 
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bending  the  person  or  persons  committing  such  crime,  and  shall  not  include  duties 
of  any  character  performed  for  private  employers  either  on  or  off  the  premises  of  such 
employers,  provided  that  no  payments  shaJl  be  made  under  this  paragraph  in  the  event 
that  the  patrol  special  officer  shall  receive  the  benefits  of  such  compensation  law  from 
any  other  source. 

Whenever  any  member  of  the  fire  or  police  department,  as  defmed  in  Sections 
8.545,  8.565,  and  8.569,  respectively,  is  incapacitated  for  the  performance  of  his  duties 
by  reason  of  any  bodily  injury  received  in  or  illness  caused  by  the  performance  of 
his  duty  as  determined  by  the  retirement  board,  he  shall  become  entitled,  regardless 
of  his  period  of  service  with  the  city  and  county,  to  disability  benefits  equal  to  and 
in  lieu  of  his  salary  as  fixed  by  the  charter,  while  so  disabled,  for  a  period  or  periods 
not  exceeding  12  months  in  the  aggregate,  with  respect  to  any  one  injury  or  illness. 
Said  disabihty  benefits  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervi- 
sors by  the  amount  of  any  benefits  other  than  medical  benefits  payable  to  such  person 
imder  the  Labor  Code  concurrently  with  said  disability  benefit,  and  because  of  the 
injury  or  illness  resulting  in  said  disability.  Such  disability  benefits  as  are  paid  in  the 
absence  of  payments  of  any  benefits  other  than  medical  benefits  under  the  workmen's 
compensation  laws  included  in  said  Labor  Code,  shall  be  considered  as  in  heu  of  such 
benefits,  payable  to  such  person  under  the  said  code  concurrently  with  said  disabihty 
benefits,  and  shall  be  in  satisfaction  and  discharge  of  the  obligations  of  the  city  and 
county  to  pay  such  benefits  imder  the  Labor  Code.  Medical  treatment  which  may 
become  necessary  to  relieve  or  cure  said  member  from  the  effects  of  the  injury  or 
illness  shall  be  furnished  by  the  city  and  county,  in  the  same  manner  that  such 
treatment  is  furnished  imder  said  Labor  Code,  but  without  first  requiring  continuing 
awards  of  such  treatment  by  the  Industrial  Accident  Commission  of  the  State  of 
California,  relating  to  impairments  of  permanent  or  of  extended  and  uncertain 
duration.  The  provisions  of  this  paragraph  shall  be  administered  exclusively  by  the 
retirement  board,  and  the  city  and  county  and  unified  school  district  and  community 
college  district  shall  pay  to  the  retirement  system  during  each  fiscal  year,  an  amount 
equal  to  the  total  disabihty  benefits  paid  by  said  system  during  the  fiscal  year  and, 
pursuant  to  applicable  provisions  of  the  Administrative  Code  of  the  city  and  county, 
the  unified  school  district  and  community  college  district  shall  pay  to  the  retirement 
system  during  each  fiscal  year,  a  proportionate  share  of  the  costs  of  administering 
workers  compensation  benefits  on  behalf  of  employees  of  said  school  and  college 
districts. 

A  member  of  the  fire  or  police  department  shall  receive  credits  as  service,  under 
the  retirement  system,  for  time  during  which  he  is  incapacitated  for  performance  of 
duty  and  receives  said  disability  benefit.  Contributions  for  the  retirement  system  shall 
be  deducted  from  said  benefits  in  the  same  manner  as  they  would  be  deducted  from 
salary  paid  to  him,  and  the  city  and  county  shall  contribute,  in  addition  to  its  other 
contributions  provided  herein,  to  the  retirement  system  on  the  basis  of  said  benefits 
in  the  same  manner  as  it  would  contribute  on  salary  paid  to  said  member.  (Amended 
November,  1981) 

8.516    Disability  Benefits 

Whenever  any  member  of  the  police  or  fire  department,  as  defmed  in  Sections 
8.586-1  and  8.588-1,  respectively,  is  incapacitated  for  the  performance  of  his  duties 
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by  reason  of  any  bodily  injury  received  in,  or  illness  caused  by,  the  performance  of 
his  duty,  as  determined  by  the  retirement  board,  he  shall  become  entitled  with 
respect  to  any  one  injury  or  illness,  regardless  of  his  penod  of  service  with  the  city 
and  county,  to  disability  benefits  equal  to  and  in  lieu  of  his  salary,  while  so  disabled, 
for  a  penod  or  periods  not  exceeding  12  months  in  the  aggregate,  or  until  such 
earlier  date  as  he  is  retired,  whether  for  service  or  disability. 

Said  disability  benefit  shall  be  reduced  in  the  manner  fixed  by  the  board  of 
supervisors  by  the  amount  of  any  benefits  other  than  medical  benefits  payable  to 
such  person  under  the  Labor  Code  concurrently  with  said  disability  benefit,  and 
because  of  the  injury  or  illness  resulting  in  said  disability.  Such  disability  benefits  as 
are  paid  in  the  absence  of  payments  of  any  benefits  other  than  medical  benefits 
under  the  workers'  compensation  laws  included  in  said  Labor  Code,  shall  be 
considered  as  in  lieu  of  such  benefits  payable  to  such  person  under  the  said  code 
concurrently  with  said  disability  benefits,  and  shall  be  in  satisfaction  and  discharge 
of  the  obligations  of  the  city  and  county  to  pay  such  benefits  under  the  Labor  Code. 

The  provisions  of  this  section  shall  be  administered  exclusively  by  the  retire- 
ment board,  and  the  city  and  county  shall  pay  to  the  retirement  system  dunng  each 
fiscal  year  an  amount  equal  to  the  total  disability  benefits  paid  by  said  system 
dunng  that  year. 

A  member  of  the  police  or  fire  department  shall  receive  credit  as  service, 
under  the  retirement  system,  for  time  during  which  he  is  incapacitated  for  perform- 
ance of  duty  and  receives  said  disability  benefit;  provided,  however,  that  contnbu- 
tions  for  the  retirement  system  shall  be  deducted  from  payments  of  such  disability 
benefits  paid  to  him.  The  city  and  county  shall  contribute,  in  addition  to  its  other 
contnbutions  provided  herein,  to  the  retirement  system  on  the  basis  of  said  benefits 
in  the  same  manner  as  it  would  contribute  on  salary  paid  to  said  member. 

8.517      Elimination  of  Mandatory  Retirement 

Notwithstanding  the  provisions  of  Subsection  (b)  of  Section  8.509  and  Sec- 
tion 8.584-2,  members  subject  to  said  sections  shall  not  be  required  to  retire  upon 
attainment  of  the  age  of  65  years.  .Any  member  who  attains  the  age  of  65  years  with 
less  than  10  years  of  credited  service  in  the  aggregate  in  the  retirement  system  and 
who  would  have  been  subject  to  compulsory  retirement  upon  the  attainment  of  the 
age  of  65  years  in  the  absence  of  the  provisions  of  this  Section  8.517  may  elect  to 
retire  upon  the  first  day  of  the  month  next  following  the  month  in  which  he  or  she 
attains  the  age  of  65  years  and  receive  the  allowance  he  or  she  would  have  received  if 
this  Section  8.517  had  not  been  inetTect;  provided,  however,  that  any  such  member 
who  elects  not  to  so  retire  and  continues  as  a  member  after  the  first  day  of  the  month 
next  following  his  or  her  attainment  of  the  age  of  65  years  shall  not  be  entitled  to 
receive  a  service  retirement  allowance  until  completion  of  the  years  of  credited 
service  required  by  the  provisions  of  said  Subsection  (b)  of  Section  8.509  or  Section 
8.584-2.  as  the  case  may  be.  in  order  to  qualify  for  service  retirement. 

The  provisions  of  this  Section  8.517  do  not  and  shall  not  entitle  any  person 
retired  under  the  retirement  system  to  be  re-employed.  (Added  Nov.,  1978) 

8.517-1      Early  Service  Retirement 

Notwithstanding  the  provisions  of  subsection  (b)  of  Section  8.509.  Section 
8.584-2.  8.559-2,  8.585-2,  8.586-2  and  8.588-2.  the  Board  of  Supervisors  is  hereby 
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by  reason  of  any  bodily  injury  received  in,  or  illness  caused  by,  the  performance  of 
his  duty,  as  determined  by  the  retirement  board,  he  shall  become  entitled  with  respect 
to  any  one  injury  or  illness,  regardless  of  his  period  of  service  with  the  city  and 
county,  to  disability  benefits  equal  to  and  in  lieu  of  his  salary,  while  so  disabled,  for 
a  period  or  periods  not  exceeding  12  months  in  the  aggregate,  or  until  such  earlier 
date  as  he  is  retired,  whether  for  service  or  disability. 

Said  disability  benefit  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervi- 
sors by  the  amount  of  any  benefits  other  than  medical  benefits  payable  to  such  person 
under  the  Labor  Code  concurrently  with  said  disability  benefit,  and  because  of  the 
injury  or  illness  resulting  in  said  disability.  Such  disability  benefits  as  are  paid  in  the 
absence  of  payments  of  any  benefits  other  than  medical  benefits  under  the  workers' 
compensation  laws  included  in  said  Labor  Code,  shall  be  considered  as  in  lieu  of  such 
benefits  payable  to  such  person  under  the  said  code  concurrently  with  said  disability 
benefits,  and  shall  be  in  satisfaction  and  discharge  of  the  obligations  of  the  city  and 
county  to  pay  such  benefits  under  the  Labor  Code. 

The  provisions  of  this  section  shall  be  administered  exclusively  by  the  retirement 
board,  and  the  city  and  county  shall  pay  to  the  retirement  system  during  each  fiscal 
year  an  amount  equal  to  the  total  disabiUty  benefits  paid  by  said  system  during  that 
year. 

A  member  of  the  police  or  fire  department  shall  receive  credit  as  service,  under 
the  retirement  system,  for  time  during  which  he  is  incapacitated  for  performance  of 
duty  and  receives  said  disability  benefit;  provided,  however,  that  contributions  for  the 
retirement  system  shall  be  deducted  from  payments  of  such  disability  benefits  paid 
to  him.  The  city  and  county  shall  contribute,  in  addition  to  its  other  contributions 
provided  herein,  to  the  retirement  system  on  the  basis  of  said  benefits  in  the  same 
manner  as  it  would  contribute  on  salary  paid  to  said  member. 

8.517    Elimination  of  Mandatory  Retirement 

Notwithstanding  the  provisions  of  Subsection  (b)  of  Section  8.509  and  Section 
8.584-2,  members  subject  to  said  sections  shall  not  be  required  to  retire  upon  attain- 
ment of  the  age  of  65  years.  Any  member  who  attains  the  age  of  65  years  with  less 
than  10  years  of  credited  service  in  the  aggregate  in  the  retirement  system  and  who 
would  have  been  subject  to  compulsory  retirement  upon  the  attainment  of  the  age  of 
65  years  in  the  absence  of  the  provisions  of  this  Section  8.517  may  elect  to  retire  upon 
the  first  day  of  the  month  next  following  the  month  in  which  he  or  she  attains  the  age 
of  65  years  and  receive  the  allowance  he  or  she  would  have  received  if  this  Section 
8.517  had  not  been  in  effect;  provided,  however,  that  any  such  member  who  elects 
not  to  so  retire  and  continues  as  a  member  after  the  first  day  of  the  month  next 
following  his  or  her  attainment  of  the  age  of  65  years  shall  not  be  entitled  to  receive 
a  service  retirement  allowance  until  completion  of  the  years  of  credited  service 
required  by  the  provisions  of  said  Subsection  (b)  of  Section  8.509  or  Section  8.584-2, 
as  the  case  may  be,  in  order  to  qualify  for  service  retirement. 

The  provisions  of  this  Section  8.517  do  not  and  shall  not  entitle  any  person 
retired  under  the  retirement  system  to  be  re-employed.  (Added  Nov.,  1978) 

8.517-1     Early  Service  Retirement 

Notwithstanding  the  provisions  of  subsection  (b)  of  Section  8.509,  Section  8.584- 
2,  8.559-2,  8.585-2,  8.586-2  and  8.588-2,  the  Board  of  Supervisors  is  hereby  empow- 
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ered  to  enact,  by  a  vote  of  three-fourths  its  members,  ordinances  to  provide  an 
incentive  for  members  under  Sections  8.509,  8.584,  8.559,  8.585,  8.586,  and  8.588 
to  retire  early  by  providing  that  a  member's  qualification  for  service  retirement  and 
a  member's  service  retirement  allowance  shall  be  determined  by  increasing  the 
member's  credited  service  by  two  (2)  years. 

For  vesting  purposes,  a  minimum  of  five  years  of  actual  earned  credited  service 
is  required.  The  early  retirement  options  provided  herein  shall  not  be  interpreted  to 
apply  to  the  provisions  of  Charter  Sections  8.509(0,  8.584-6,  8.586-15,  and  8.588-15. 

Before  enacting  any  such  early  retirement  ordinances,  the  Board  of  Supervisors 
shall  secure,  through  the  retirement  system,  an  actuarial  report  of  the  cost  and  effect 
of  the  proposed  change  in  the  benefits  under  the  retirement  system.  The  Board  of 
Supervisors  shall  further  obtain  through  the  controller  a  cost  report  which  certifies 
that  such  ordinances  will  effect  a  cost  savings  to  the  city  and  county  over  the  next 
two  years. 

Any  such  early  retirement  ordinances  shall  only  apply  to  members  who  retire 
with  an  effective  date  of  service  retirement  subsequent  to  July  1,  1988  and  prior  to 
October  31,  1988. 

Any  such  early  retirement  ordinances  may  be  limited  to  members  who  waive 
or  defer  their  right  to  cash  payment  for  unused  accumulated  sick  leave. 

If  any  provision  of  this  charter  amendment  or  the  application  thereof  to  any 
person  or  circumstance  is  held  invalid,  the  validity  of  the  remainder  of  this  section 
and  the  applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not 
be  affected  thereby.  (Added  June,  1988) 

8.517-2     Early  Service  Retirement 

The  retirement  board  shall  provide  an  incentive  for  members  imder  sections 
8.509  and  8.584  to  retire  early  for  service  by  increasing  the  member's  age  and 
credited  service  for  both  qualification  and  benefit  computation  purposes  by  three  (3) 
years. 

This  early  retirement  incentive  shall  apply  only  to  members  who  retire  from 
service  with  an  effective  date  of  retirement  on  or  after  February  1,  1992  and  prior  to 
March  31,  1992.  This  benefit  increase  will  not  apply  to  a  vesting  retirement. 

(b)  No  later  than  April  1 , 1 992,  the  retirement  board  shall  assemble  and  transmit 
to  the  Mayor's  office  a  list  of  all  positions  vacated  as  a  result  of  early  retirement 
incentive  created  by  this  section.  Immediately  thereafter,  the  Mayor  shall  convene  a 
review  committee  consisting  of  the  Mayor,  Controller,  and  the  General  Manager. 
Personnel,  or  their  designees  and  two  labor  representatives  appointed  by  the  San 
Francisco  Labor  Council  who  shall  serve  as  advisory  members  of  the  committee.  That 
committee  shall  review  all  positions  identified  in  the  aforementioned  list  for  the 
purpose  of  determining  which  positions  must  be  filled  ("mandated  positions") 
according  to  any  one  of  the  following  criteria: 

(1)  positions  designated  as  officers  by  Section  1.103  of  this  charter; 

(2)  positions  determined  to  be  vital  to  public  safety  or  the  delivery  of  health 
and  transit  services; 

(3)  positions  which  the  city  is  under  a  legal  duty  to  fill  pursuant  to  consent 
decree,  memorandum  of  understanding  in  effect  prior  to  August  1,  1991,  contract, 
state  or  federal  law,  court  decisions,  or  other  legal  requirements; 
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(4)  positions  that  produce  revenues  or  reimbursemenLs  to  the  city  or  positions 
funded  substantially  through  enterprise  funds  or  funds  provided  to  the  city  through 
grants,  or  state  or  federal  reimbursements  or  bond  proceeds. 

Thereafter,  the  review  committee  shall  calculate  the  number  of  non-mandated 
positions  that  were  vacated.  The  committee  shall  review  each  non-mandated  position 
and  make  a  recommendation  as  to  which  positions  should  be  abolished.  In  order  to 
maximize  the  cost  savings  benefits  of  early  retirement,  the  review  committee  shall 
give  special  attention  to  reviewing  those  positions  with  salaries  in  excess  of  $60,000. 

The  Mayor  shall  receive  and  review  the  recommendations  of  the  review 
committee  and  thereafter  is  authorized  and  directed  to  abolish  in  the  1991-92  fiscal 
year  budget  at  least  500  or  50%  of  the  vacant,  non-mandated  positions  on  the  list, 
whichever  is  greater.  The  Mayor  shall  effect  that  abolition  by  transmitting  a  communi- 
cation to  the  controller  and  the  Board  of  Supervisors  identifying  the  positions  that 
have  been  abolished.  In  addition,  the  City  shall  abolish  the  same  positions  in  the  fiscal 
year  1992-93  budget  and  salary  ordinance.  It  is  not  the  intent  of  this  section  that  work 
performed  by  such  abolished  positions  shall  be  contracted  out. 

Notwithstanding  the  aforementioned  abolition  of  positions,  upon  the  recommen- 
dation of  the  Mayor,  the  Board  of  Supervisors,  by  a  two-thirds  vote,  may  restore  to 
the  1991-92  budget  or  place  in  the  1992-93  budget  any  of  the  aforementioned  non- 
mandated  positions. 

(c)  The  early  retirement  benefits  offered  under  this  section  shall  not  be 
interpreted  to  apply  to  the  provisions  of  Charter  Sections  8.509(f)  and  8.584-6.  The 
early  retirement  benefits  under  this  section  shall  be  limited  by  the  maximum  percent- 
age limitations  in  Charter  Sections  8.509(b)  and  8.584-2. 

The  early  retirement  benefits  under  this  section  will  be  limited  by  Section  415 
of  the  Internal  Revenue  Code  of  1986,  as  amended  from  time  to  time,  and  no  early 
retirement  benefits  under  this  section  will  be  effective  if  they  have  an  adverse  effect 
on  the  tax  qualified  status  of  the  retirement  system  under  Section  401  of  the  Internal 
Revenue  Code  of  1986,  as  amended  from  time  to  time.  (Added  November  1991) 

8.518     Hearing  Officer 

Notwithstanding  the  provisions  of  Section  3.671,  Subsection  (c)  of  Section 
8.509,  Sections  8.515,  8.516,  8.547,  8.548,  8.559-3,  8.559-4,  8.571,  8.572,  8.584-3, 
8.585-3,  8.585-4,  8.586-3,  8.586-4,  8.588-3  or  8.588-4,  any  applicaUon  for  disabihty 
leave,  disability  retirement,  or  death  allowance  made  pursuant  to  said  subsection  of 
said  sections  of  this  charter  shall  be  heard  by  a  qualified  and  unbiased  hearing  officer 
employed  under  contract  by  the  retirement  board  and  selected  by  procedures  set  forth 
in  the  rules  of  the  retirement  board.  The  retirement  board  shall  have  the  power  to 
estabhsh  rules  setting  forth  the  qualifications  and  selection  procediu-e  necessary  to 
appoint  a  qualified  and  unbiased  hearing  officer. 

Following  public  hearing,  the  hearing  officer  shall  determine  whether  such 
application  shall  be  granted  or  denied. 

All  expenses  relating  to  processing  and  adjudicating  the  above  applications, 
including  but  not  limited  to  the  cost  of  hearing  officer,  legal,  investigative,  and  court 
reporter  services,  shall  be  paid  from  the  compensation  fimd. 

At  any  time  within  30  days  after  the  service  of  the  hearing  officer's  decision, 
the  applicant  or  any  other  affected  party,  including  the  retirement  system,  may  petition 
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the  hearing  officer  for  a  rehearing  upon  one  or  more  of  the  following  grounds  and 
no  other: 

a.  That  the  hearing  officer  acted  without  or  in  excess  of  his  powers. 

b.  That  the  decision  was  procured  by  fraud. 

c.  That  the  evidence  does  not  justify  the  decision. 

d.  That  the  petition  has  discovered  new  evidence  material  to  him,  which  he 
could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  hearing. 

Upon  the  expiration  of  30  days  after  the  petition  for  rehearing  is  denied,  or  if 
the  petition  is  granted,  upon  the  expiration  of  30  days  after  the  rendition  of  the 
decision  or  hearing,  the  decision  of  the  hearing  officer  shall  be  final.  Such  final 
decision  shall  not  be  subject  to  amendment,  modification  or  rescission  by  the  retire- 
ment board,  but  shall  be  subject  to  review  by  the  retirement  board  only  for  the 
purpose  of  determining  whether  to  seek  judicial  review,  and  such  final  decision  shall 
be  deemed  for  all  purposes  to  be  the  decision  of  the  retirement  board. 

The  provisions  of  this  section  shall  become  operative  on  October  1,  1980. 
(Added  June,  1980) 

8.519     Retirement  System  Credit  for  Representative  Service 

Notwithstanding  any  other  provision  of  this  charter,  any  member  of  the  retire- 
ment system  who  is  on  leave  of  absence  and  serving  on  a  full  time  basis  as  an 
employee  representative  for  a  recognized  employee  organization  and  representing  city 
and  county  employees,  shall  have  the  right  to  make  contributions  and  obtain  service 
credit  with  the  retirement  system  subject  to  the  terms  of  this  section. 

For  purposes  of  this  section,  compensation  shall  mean  the  remuneration  paid 
in  cash,  as  it  may  change  from  time  to  time,  attached  to  the  rank  or  position  held  by 
the  member  while  on  leave.  For  members  whose  pay  hours  are  established  by  the 
choice  of  assignment,  shift,  or  run  based  on  seniority,  compensations  shall  mean  an 
amount  computed  by  applying  the  current  wage  rate  for  such  members  as  it  may 
change  from  time  to  time,  to  the  hours  in  the  assignment,  shift,  or  run  held  by  the 
member  immediately  prior  to  the  commencement  of  his  or  her  leave. 

There  shall  be  no  cost  to  the  city  and  county  for  representative  service.  The 
member  shall  be  responsible  for  transmittal  of  all  contributions  which  would  ordinarily 
be  paid  by  the  member  and  the  city  and  county.  No  service  credit  will  be  allowed 
unless  and  until  all  contributions  are  received  by  the  retirement  system. 
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The  organization  may  agree  lo  pay  the  employer  contnbutions  which  would 
ordinanly  be  paid  by  the  city  and  county.  The  member  shall  pay  the  member 
contnbutions.  If  the  organization  does  not  pay  the  employer  contnbutions  the 
member  must  pay  those  contnbutions  in  order  to  obtain  representative  service 
credit. 

A  member  may  receive  credit  for  representative  service  prior  to  January  1, 
1988,  pursuant  to  the  preceding  paragraph,  when  agreed  by  the  member  and  the 
organization. 

The  retirement  board  shall  have  the  authonty  to  establish  procedures  to 
calculate  compensation  and  collect  contributions  plus  interest  for  representative 
service.  The  calculation  of  compensation  herein  shall  also  be  used  in  determining 
the  average  final  compensation  in  computing  the  member's  retirement  allowance. 

This  section  shall  be  effective  January  1,  1988.  This  section  shall  not  apply  to 
retirement  system  members  or  their  successors  in  interest  who  retired  or  termi- 
nated prior  to  January  1, 1988.  This  section  shall  not  apply  to  representative  service 
prior  to  a  member's  effective  date  of  membership  with  the  retirement  system. 

At  the  request  of  any  city  employee,  who  is  a  member  of  the  State  of  California 
Public  Employees'  Retirement  System  and  who  takes  a  leave  of  absence  to  serve  on 
a  full  time  basis  as  an  employee  representative  for  a  recognized  employee  organiza- 
tion representing  City  and  County  employees,  the  City  shall,  subject  to  the  statutes 
and  regulations  of  the  Public  Employees'  Retirement  System,  submit  to  the  Board 
of  Administration  of  the  Public  Employees'  Retirement  System  proposed  amend- 
ments to  the  contract  between  the  City  and  County  and  that  retirement  system  to 
allow  such  person  to  make  contributions  and  obtain  service  credit  during  the  leave 
of  absence. 

The  duty  to  submit  proposed  contract  amendments  shall  be  limited  to 
amendments  which  shall  not  provide  for  or  allow  any  cost  to  the  city  and  county. 
(Added  November,  1987) 

PART  THREE:  CONTINUOUS  SERVICE 

8.520     Continuous  Service 

(a)  Continuous  service  shall  be  defined  by  the  board  of  supervisors,  but  the 
absence  pnor  to  September  14,  1940,  of  any  officer  or  employee  of  the  city  and 
county  from  service  caused  by  reason  of  the  service  of  such  officer  or  employee  in 
the  military  or  naval  forces  of  the  United  States  in  any  war  in  which  the  United 
States  has  engaged,  shall  not  be  deemed  to  be  absence  from  service  for  the  purposes 
of  the  retirement  system  and  such  officer  or  employee  shall  receive  credit  under  the 
retirement  system,  for  the  period  of  such  absence,  in  the  same  manner  as  if  he  had 
not  been  absent. 

On  and  after  September  14, 1940,  a  member  is  absent  on  military  service  when 
he  is  absent  from  city  service  by  reason  of: 

(1)  service  with  the  armed  forces  of  the  United  States  or  the  State  of  Califor- 
nia; 

(2)  service  on  ships  operated  by  or  for  the  United  States  government  when 
such  service  is  granted  as  "military  leave"  pursuant  to  section  3.670  and  3.671  of  the 
chaner; 
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(3)  service  connected  with  the  war  effort  for  which  leaves  of  absence  shall  be 
authorized  pursuant  to  Sections  3.670  and  3.671  of  the  charter:  or 

(4)  any  other  service,  under  an  order  of  the  government  of  the  United  Stales 
or  the  State  of  California,  or  by  lawful  order  of  any  of  the  departments  or  offices  of 
said  governments,  provided  that  such  absence  in  any  of  such  services  occurs: 

(A)  either  during  a  war  involving  the  United  States  as  a  belligerent  or  in  time 
of  national  emergency,  declared  by  the  President  of  the  United  States  or  by  the 
Congress,  and  for  such  time  thereafter  as  may  be  provided  by  rule  of  the  civil 
service  commission,  but  not  to  exceed  two  years  after  the  proclamation  of  peace, 
except  in  case  of  disability  incurred  in  line  of  duty  with  said  armed  forces  or  said 
ships  when  such  disability  extends  beyond  such  period:  or 

(B)  in  time  of  peace  if  he  is  drafted  for  such  services  by  the  United  States 
government  or  volunteers  for  such  service  while  subject  to  such  draft. 

For  the  purpose  of  this  section  a  war  involving  the  United  States  as  a 
belligerent  exists: 

(1)  whenever  Congress  has  declared  any  war  which  has  not  been  terminated 
by  a  truce,  treaty  of  peace,  or  otherwise: 

(2)  whenever  the  United  States  is  engaged  in  active  military  operations 
against  any  foreign  power,  whether  or  not  war  has  been  formally  declared:  or 

(3)  whenever  the  United  States  is  assisting  the  United  Nations,  in  actions 
involving  the  use  of  armed  force,  to  maintain  or  restore  international  peace  and 
security. 

(b)  Any  member  so  absent  on  military  service  may  contribute  to  the  retire- 
ment system  during  such  absence,  at  times  and  in  the  manner  prescribed  by  the 
board,  amounts  equal  to  the  contributions  which  would  have  been  made  by  him  to 
the  system  on  the  basis  of  his  compensation  earnable  at  the  commencement  of  his 
absence,  if  he  had  remained  in  city  service. 

Any  member  who  makes  the  contributions  as  provided  in  the  preceding 
paragraph  shall  receive  credit  for  the  absence  as  service  in  the  manner  as  if  he  had 
not  been  absent.  If  however,  a  member  does  not  affirmatively  exercise  the  option 
herein  provided,  or  if  he  exercised  it  affirmatively  and  defaults  in  any  of  the 
contributions  due  to  the  retirement  system  under  said  election,  and  in  either  event 
if  such  contributions  are  not  made  for  him,  he  shall  be  considered  absent  during  the 
period  for  which  no  contributions  are  made,  and  he  shall  not  receive  credit  as 
service  for  the  city  and  county  for  such  period:  but  the  absence  during  such  period 
shall  not  break  the  continuity  of  such  service  required  of  such  member  to  entitle 
him  to  a  retirement  allowance,  as  provided  under  the  retirement  system. 

Any  member  who  was  absent  on  militar\'  service  and  who  did  not  make  the 
contributions  as  provided  in  this  section,  and  whose  contributions  are  not  paid  for 
him  by  the  city  and  county  as  provided  herein,  may  make  such  contributions  upon 
his  return  to  city  service  at  times  and  in  the  manner  prescribed  by  the  board.  If  he 
does  so  contribute,  he  shall  receive  credit  for  the  absence  as  service  in  the  same 
manner  as  if  he  had  not  been  absent. 

When  a  member  makes  the  contributions  as  provided  herein,  the  same 
contributions  shall  be  made  by  the  city  and  county,  in  respect  to  such  absence,  that 
would  have  been  made  if  the  member  had  not  been  absent  on  militan.  service. 
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except  that  such  contributions  shall  be  determined  by  the  employer's  rate  of 
contribution  in  effect  when  such  contributions  are  made,  and  on  the  basis  of  his 
compensation  earnable  at  the  commencement  of  his  absence. 

(c)  Notwithstanding  other  provisions  of  this  charter  to  the  contrary,  the  city 
and  county  shall  contribute  for  each  member  of  this  system  who  was  absent  on 
militarv  service  after  September  14.  1940,  amounts  equal  to  the  contribution  which 
would  have  been  made  by  such  member  and  the  City  and  County  of  San  Francisco 
on  the  basis  of  his  compensation  earnable  at  the  commencement  of  his  absence, 
provided  that  the  member's  base  pay  in  such  military  service  is  less  than  $100  per 
month,  and  provided,  further: 

( 1 )  that  if  the  absence  in  military  service  was  by  reason  of  service  in  the  armed 
forces  of  the  United  States; 

(2)  that  the  absence  began  on  or  after  June  25,  1950;  and 

(3)  that  the  member's  base  pay  in  such  service  was  less  than  $250  per  month, 
the  city  and  county  shall  pay  the  contributions  which  would  have  been  made  by 
both  the  member  and  the  city  and  county  on  the  basis  of  his  compensation  earnable 
at  the  commencement  of  his  absence.  Contributions  made  by  the  city  and  county, 
in  lieu  of  contributions  which  otherwise  would  be  required  of  the  member,  shall  be 
administered  as  if  made  by  said  member  as  normal  contributions.  Any  such 
member  who  exercises  or  did  exercise  the  right  to  contribute  to  the  system  during 
the  period  of  absence  on  military  service,  and  whose  contributions  otherwise  would 
be  paid  by  the  city  and  county  under  this  section,  shall  have  his  contributions  plus 
credited  interest,  refunded. 

(d)  Absencecommencingonorafter  December  7, 1941,  of  any  member  of  the 
retirement  system  from  city  service  caused  by  reason  of  his  evacuation  or  exclusion 
from  the  city  and  county  by  an  authorized  military  commander  because  such 
member  was  of  Japanese  ancestry  shall  not  be  deemed  to  be  absent  from  service  for 
purposes  of  the  retirement  system,  for  the  period  of  such  absence,  provided  that  he 
returned  to  city  service  within  one  year  after  the  termination  of  his  evacuation  or 
exclusion,  and  provided  further  that  upon  his  return  to  city  service,  and  at  times 
and  in  the  manner  prescribed  by  the  retirement  board,  he  elects  to  contribute  to  the 
retirement  system  amounts  equal  to  the  contributions  which  would  have  been 
made  by  him  to  the  system  on  the  basis  of  his  compensation  earnable  at  the 
commencement  of  his  absence,  if  he  had  remained  in  city  service. 

Any  member  who  makes  the  contributions  as  provided  in  the  preceding 
paragraph  shall  receive  credit  under  the  retirement  system  for  the  absence  as 
service  in  the  same  manner  as  if  he  had  not  been  absent.  If,  however,  a  member  does 
not  affirmatively  elect  to  make  such  contributions  as  herein  provided,  or  if  he 
atTirmatively  elects  to  make  such  contributions  and  defaults  in  any  of  the  contribu- 
tions due  to  the  retirement  system  as  herein  provided,  he  shall  be  considered  absent 
during  the  period  for  which  no  contributions  are  made,  and  he  shall  not  receive 
credit  in  the  retirement  system  as  service  for  the  city  and  county  for  such  period;  but 
the  absence  during  such  period  shall  not  break  the  continuity  of  such  service 
required  of  such  member  to  entitle  him  to  a  retirement  allowance  as  provided 
under  the  retirement  system. 

When  a  member  makes  the  contributions  as  provided  herein,  the  same 
contributions  shall  be  made  by  the  city  and  county  in  respect  to  such  absence  that 
would  have  been  made  by  the  city  and  county  if  the  member  had  not  been  absent 
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because  of  such  evacuation  or  exclusion,  except  that  such  contributions  shall  be 
determined  by  the  employer's  rate  of  contribution  in  effect  when  such  contribu- 
tions are  made,  and  on  the  basis  of  his  compensation  earnable  at  the  commence- 
ment of  his  absence. 

(e)  Notwithstanding  any  other  provision  of  this  charter,  any  member  who 
entered  military  service  from  a  position  with  the  Market  Street  Railway  Company, 
was  absent  on  such  military  service  on  September  29,  1944,  and  thereafter  com- 
menced employment  with  the  Municipal  Railway  of  the  City  and  County  of  San 
Francisco  within  one  year  after  his  discharge  from  such  military  service,  shall  have 
the  right  to  elect  to  make  contributions  as  provided  in  this  section  and  to  receive 
credit  in  this  system  as  city  service  for  all  or  any  part  of  the  time  on  and  after 
September  29,  1944,  during  which  he  was  in  such  military  service. 

Any  member  who  elects,  pursuant  to  this  section,  to  make  contributions  and 
to  receive  credit  for  such  time,  shall  contribute  to  the  Retirement  System  an 
amount  determined  by  applying  the  rate  of  contribution  first  applicable  to  him  on 
the  effective  date  of  his  membership  in  the  Retirement  System  to  the  monthly 
compensation  earnable  by  him  on  said  date,  together  with  interest  on  said  amount 
at  the  rate  of  interest  being  used  from  time  to  time  under  the  retirement  system. 

The  board  of  supervisors  shall  provide  by  ordinance  the  time  and  manner  for 
making  said  contributions  and  for  the  crediting  of  such  service  as  city  service. 

8.521     Credit  for  Certain  Military  Service 

Notwithstanding  any  other  provisions  of  this  charter,  any  member  who  was 
serving  in  the  armed  forces  of  the  United  States  or  the  State  of  California  during  the 
time  of  war  or  any  emergency  lawfully  declared  by  the  President  of  the  United 
States,  who  had  standing  on  an  eligible  list  for  appointment  to  a  permanent  position 
and  was  reached  for  certification  to  a  permanent  position  while  so  serving,  shall 
have  the  right  to  elect  to  make  contributions  as  provided  in  this  section  and  to 
receive  credit  in  this  system  as  city  service  for  all  or  any  part  of  the  time  after  he  was 
so  reached  during  which  he  was  so  serving;  provided,  however,  that  no  member 
shall  have  such  right  unless  he  entered  into  employment  with  the  city  and  county  as 
a  result  of  such  certification  made  in  accordance  with  the  provisions  of  Section 
8.361  of  the  charter  within  one  year  after  his  discharge  from  such  armed  forces. 

Any  member  who  elects,  pursuant  to  this  section,  to  make  contributions  and 
receive  credit  for  such  time,  shall  contribute  to  the  retirement  system  an  amount 
determined  by  applying  the  rate  of  contribution  first  applicable  to  him  on  the 
effective  date  of  his  membership  in  the  retirement  system  to  the  monthly  compen- 
sation earnable  by  him  on  said  date,  together  with  interest  on  said  amount  at  the 
rates  of  interest  being  used  from  time  to  time  under  the  retirement  system. 

The  board  of  supervisors  shall  provide  by  ordinance  the  time  and  manner  for 
making  said  contributions  and  for  the  crediting  of  such  service  as  service  credit. 

PART  FOUR:  CONTRIBUTIONS  TO  RETIREMENT 

FUND 

8.525     Contributions  to  Retirement  Fund 

The  city  and  county  shall  contribute  jointly  with  the  members  of  the  retire- 
ment system  to  meet  the  liabilities  accruing  under  the  system  because  of  service 
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rendered  to  the  city  and  county  by  persons  after  becoming  members  of  the  system. 
Members  of  the  system  shall  contribute  not  to  exceed  10  percent  of  their  salaries  or 
wages,  provided  that  members  may.  at  their  option,  elect  to  contribute  at  rates  in 
addition  to  those  fixed  as  normal  by  the  retirement  board.  The  city  and  county  shall 
contribute  an  amount  equal  to  normal  contributions  of  members  as  provided  for  in 
the  preceding  sentence,  but  the  city  and  county  shall  not  contribute  any  amount 
because  of  additional  contributions  by  members. 

8.526     Cost  of  Living  Adjustment  in  Allowances 

(a)  Each  retirement  or  death  allowance  which  is  not  subject  to  change  when 
the  salary  rate  of  any  member  is  changed  and  which  is  payable  to  or  on  account  of 
any  member  who  has  retired  or  died  prior  to  July  1,  1967,  except  such  allowances 
payable  to  or  on  account  of  persons  who  retired  or  died  prior  to  July  1,  1947,  as 
members  under  Section  8.507.  but  including  death  allowances  payable  under 
Section  8.56 1  which  are  not  subject  to  change  when  the  salary  rate  of  any  member  is 
changed,  shall  be  increased  for  time  on  and  after  July  1,  1968,  by  the  percentage  set 
forth  in  the  following  table  opposite  the  fiscal  year  in  which  said  allowance  became 
effective,  said  percentage  to  be  applied  to  the  allowance  payable  to  the  individual 
who  was  receiving  the  allowance  on  July  1,  1968,  (a)  exclusive  of  the  annuity 
provided  by  additional  contributions  and  (b)  prior  to  reduction  pursuant  to  Subsec- 
tion (a)  of  Section  8.514: 

'  Fiscal  year  in  which 
allowance  became  effective  Percentage 

All  years  prior  to  July  1,  1959 16% 


Julv  1 
July  1 
July  1 
Julv  1 
July  1 
Julv  1 
July  1 
July  1 


1959  to  June  30,  1960  14% 

1960  to  June  30.  1961  12% 

1961  to  June  30,  1962  ' 10% 

1962  to  June  30,  1963  8% 

1963  to  June  30,  1964  6% 

1964  to  June  30,  1965  4% 

1965  to  June  30,  1966  2% 

1966  to  June  30.  1967  1% 


(1)  Funds,  necessary  for  the  payment  of  such  increases  in  allowances  payable 
to,  or  on  account  of,  members  who  retired  or  died  as  members  under  charter 
Sections  8.507  or  8.509.  shall  be  provided  from  the  city's  accumulated  contribu- 
tions held  bv  the  svstem  on  account  of  miscellaneous  members  under  Section 
8.509. 

(2)  Funds,  necessary  for  the  payment  of  such  increases  in  allowances  to.  or  on 
account  of  members  who  retired  or  died  as  members  under  charter  Sections  8.543 
or  8.544.  shall  be  provided  from  the  city's  accumulated  contributions  held  by  the 
system  on  account  of  police  members  under  Section  8.544. 

(3)  Funds,  necessary  for  the  payment  of  such  increases  in  allowances  to.  or  on 
account  of  members  who  retired  or  died  as  members  under  charter  Sections  8.567 
or  8.568.  shall  be  provided  from  the  city's  accumulated  contributions  held  by  the 
system  on  account  of  fire  members  under  Section  8.568. 
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The  necessary  funds  shall  be  transferred  on  the  effective  date  of  this  section 
from  said  accumulated  contnbutions  to  the  accumulated  contnbutions  held  by  the 
system  to  meet  the  obligations  of  the  city  and  county  on  account  of  benefits  that 
have  been  granted  and  which  are  based  on  services  rendered  as  members.  The 
contribution  being  required  of  the  city  and  county  currently,  as  percentages  of 
salaries  of  persons  who  are  members  under  Sections  8.509, 8.544  and  8.568,  shall  be 
increased  to  percentages  determined  by  the  actuary  as  necessary  to  replace  the 
accumulated  contributions  so  transferred. 

(b)(1)  The  retirement  board  shall  determine,  prior  to  April  1  of  each  year,  the 
percentage  of  increase  or  decrease  in  the  cost  of  living  during  the  preceding  calendar 
year  or  years,  as  shown  by  the  then  current  Consumer  Price  Index,  All  Items,  San 
Francisco  (1957-59=100),  issued  by  the  U.S.  Bureau  of  Labor  Statistics  and 
published  in  the  Monthly  Labor  Review  or  a  successor  publication.  The  cost  of 
living  adjustments  as  hereinafter  provided  shall  be  based  on  the  percentage  of  such 
increase  or  decrease. 

(2)  Notwithstanding  any  other  charter  or  ordinance  provision  governing  the 
retirement  system,  every  retirement  or  death  allowance  payable  to,  or  on  account 
of,  any  member  who  retires  or  dies  as  a  member  of  the  system  or  who  has  retired  or 
died  as  such  a  member,  except  allowances  subject  to  change  when  the  salary  rate  of 
any  member  is  changed,  shall  be  increased  or  decreased  as  of  July  1,  1969,  and  on 
July  I,  of  each  succeeding  year,  subject  to  the  provisions  of  this  Subsection  (b),  by  a 
percentage  of  the  allowance  established  on  July  1,  1968,  after  any  increase  under 
Subsection  (a)  of  this  section  or  on  the  effective  date  of  such  allowance,  whichever  is 
later,  as  payable  to  the  individual  who  is  receiving  the  allowance  on  the  date  of  any 
such  adjustment  (a)  exclusive  of  the  annuity  provided  by  additional  contributions, 
and  prior  to  modification  pursuant  to  Subsection  (f)  of  Section  8.514.  On  July  1, 
1969,  the  percentage  of  increase  in  each  such  allowance  shall  be  the  percentage 
which  is  determined  by  the  retirement  board  to  approximate  to  the  nearest  one 
percent,  the  percentage  of  increase  in  the  cost  of  living  during  the  preceding 
calendar  year.  On  July  1, 1970,  and  on  July  1  of  each  succeeding  year,  the  percentage 
of  increase  or  decrease  in  each  such  allowance  shall  be  the  percentage  which  is 
determined  by  the  retirement  board  to  approximate  to  the  nearest  one  percent  of 
increase  or  decrease  in  the  cost  of  living  in  the  calendar  year  or  years  since  January 
1, 1969,  or  since  January  1  of  the  year  in  which  the  last  such  cost  of  living  adjustment 
in  allowances  was  made,  whichever  is  later.  Such  adjustment  in  any  year  shall  not 
exceed  two  percent  of  such  allowance;  provided,  however,  that  no  allowance  shall 
be  reduced  below  the  amount  being  received  by  the  member  or  his  beneficiary  on 
July  1, 1968,  or  on  the  effective  date  he  began  to  receive  the  allowance,  whichever  is 
later. 

(3)  Commencing  with  the  calendar  year  1982,  if  the  percentage  of  increase  or 
decrease  in  the  cost  of  living  in  any  calendar  year,  as  determined  to  the  nearest  one 
percent  by  the  retirement  board,  were  to  exceed  two  percent  as  compared  with  the 
cost  of  living  in  the  next  preceding  calendar  year,  the  percentage  of  increase  or 
decrease  in  the  cost  of  living  in  excess  of  two  percent,  shall  be  accumulated  to 
provide  increases  or  decreases  in  the  cost  of  living  in  each  succeeding  calendar  year. 

(4)  Any  such  increase  in  allowances  which  are  not  funded  by  such  allocations 
of  such  earnings,  shall  be  funded  bv  contributions  of  members  under  Sections 
8.507,  8.509,  8.544,  8.568,  8.584,  8.586  and  8.588,  and  by  contnbutions  of  the  city, 
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which  shall  be  at  rates  which  are  in  addition  to  the  rates  of  contribution  otherwise 
provided  by  charter  or  ordinance,  provided  that  a  member's  rate  of  contribution 
shall  not  exceed  one-half  of  one  percent  of  his  monthly  compensation.  The  contri- 
butions made  under  this  section  by  any  member,  shall  be  credited  together  with 
regular  interest  thereon  to  his  individual  account  and  shall  be  subject  to  the  same 
charter  and  ordinance  provisions  relating  to  accumulated  contributions  of  the 
member,  including  withdrawal  and  death  benefits  other  than  death  allowances, 
provided,  however,  that  upon  his  retirement  or  death,  such  accumulated  contribu- 
tions and  interest  shall  not  be  applied  to  provide  a  part  of  the  retirement  benefits 
payable  to  him  or  the  death  allowance  benefits  payable  on  account  of  his  death 
otherwise  provided  by  charter  or  ordinance,  but  instead  shall  be  held,  together  with 
the  accumulated  contributions  made  by  the  city  pursuant  to  this  Subsection  (b), 
with  interest  thereon,  to  provide  the  benefits  under  this  Subsection  (b). 

(5)  The  rates  of  contribution  of  members  and  the  city,  as  provided  herein, 
shall  be  fixed  by  the  retirement  board  from  time  to  time  as  it  determines  necessary. 
(Amended  November,  1983) 

8.527     Community  Property  Rights 

Subject  to  the  vested  rights  rule,  the  board  of  supervisors  is  empowered  to 
enact,  by  a  vote  of  three-fourths  of  its  members,  ordinances  to  amend  the  provi- 
sions of  the  retirement  system  to  conform  with  the  community  property  provisions 
of  Civil  Code  Sections  4800  and  4800.8,  provided  that  the  board  of  supervisors 
shall  first  secure,  through  the  retirement  board,  an  actuarial  report  of  the  cost  and 
effect  of  any  such  change  and  provided  further  that  any  such  ordinances  shall  not 
increase  overall  retirement  system  benefits  costs.  (Added  November,  1988) 

PART  FIVE:  SPECIFIC  ADJUSTMENTS  TO 
RETIREMENT  ALLOWANCES 

8.530     Retirement — Miscellaneous  Officers  and  Employees  Prior  to  July  1, 
1947 

Every  retirement  allowance  payable  by  the  San  Francisco  City  and  County 
Employees'  Retirement  System,  for  time  commencing  on  January  1,  1950,  to  or  on 
account  of  any  person  who  was  retired  prior  to  July  1,  1947,  as  a  member  of  said 
system  under  Section  8.507,  is  hereby  increased  by  the  amount  of  $25  per  month, 
provided  such  member  was  entitled  to  be  credited  under  the  retirement  system  with 
at  least  20  years  of  service  upon  which  the  retirement  allowance  was  determined  at 
retirement.  If  the  member  was  entitled  to  be  credited  with  less  than  20  years  of  such 
service,  then  said  monthly  increase  shall  be  an  amount  which  shall  bear  the  same 
ratio  to  $25  that  the  service  with  which  the  member  was  entitled  to  be  credited  at 
effective  date  of  retirement,  bears  to  20  years.  This  section  does  not  give  any 
member  retired  prior  to  January  1,  1950  or  his  successors  in  interest,  any  claim 
against  the  city  and  county  for  any  increase  in  any  retirement  allowance  paid  or 
payable  for  any  time  prior  to  January  1,  1950.  If  a  member  elected  at  retirement  to 
have  his  retirement  allowance  modified  under  Options  2  or  3,  provided  by  ordi- 
nance, and  if  his  beneficiary  is  living  on  January  1,  1950,  the  increase  in  his 
allowance  shall  be  modified  under  the  option  elected  at  retirement,  and  on  the  basis 
of  current  ages,  mortality  tables  and  interest  rate.  If  the  beneficiary  of  such  a  person 
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who  elected  at  retirement  to  have  his  allowance  modified  under  one  of  said  options, 
is  not  living  on  January  1,  1950,  or  if  the  retired  member  is  not  living  on  January  1, 
1950,  and  the  beneficiary  is  receiving  the  modified  retirement  allowance,  then  the 
allowance  shall  be  increased  as  provided  herein  for  persons  who  did  not  elect  an 
option. 

The  increase  in  the  retirement  allowance  shall  be  apportioned  between  serv- 
ice rendered  prior  to  the  entry  of  the  member  into  the  retirement  system  and  service 
rendered  as  a  member,  in  the  same  proportion  that  such  prior  and  current  service 
respectively,  bears  to  the  total  service  credited  at  retirement.  Contributions  to  the 
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retirement  system,  necessarv  for  the  payment  of  the  increases  in  the  retirement 
allowances  provided  m  this  section,  shall  be  provided,  with  respect  to  the  portion  of 
the  benefit  based  on  service  rendered  as  members,  from  the  reserves  held  by  the 
retirement  system  on  account  of  miscellaneous  members,  the  necessan.  amount 
being  transferred  upon  January  1.  1950.  from  said  reserves  to  the  reserves  held  by 
the  retirement  system  to  meet  the  obligations,  on  account  of  benefits  that  have  been 
granted  and  on  account  of  pnor  service  of  members.  The  contnbution  being 
required  of  the  city  currently,  as  percentages  of  salanes  of  persons  who  are  members 
under  Section  8.509.  shall  be  increased  to  percentages  determined  by  the  actuan.  as 
necessan.  to  replace  the  reserves  so  transferred.  Contnbuiions  to  the  retirement 
system,  necessan.  for  the  payment  of  said  increases  with  reference  to  pnor  senvice. 
shall  be  paid  to  the  system  by  the  city  and  county  by  annual  appropnations. 
provided  that  such  appropnation  for  any  year  shall  not  be  less  than  the  amount 
disbursed  dunng  that  year  on  account  of  said  increases. 

8.531      Increasing  Retirement  .\lloHances  of  Miscellaneous  Officers  and 
Employees  Retired  Prior  to  July  1.  1947 

Even,  retirement  allowance  payable  by  the  San  Francisco  City  and  County 
Employees'  Retirement  System,  for  time  commencing  on  Februan.- 1. 1953.  to  or  on 
account  of  any  person  who  was  retired  pnor  to  July  1.  1947.  as  a  member  of  said 
system  under  Section  165  ofthe  charter  of  1932.  as  amended,  is  hereby  increased  by 
the  amount  of  $25  per  month,  provided  such  member  was  entitled  to  be  credited 
under  the  retirement  systern  with  at  least  20  years  of  senvice  upon  which  the 
retirement  allowance  was  determined  at  retirement.  If  the  member  was  entitled  to 
be  credited  with  less  than  20  years  of  such  senvice.  then  said  monthly  increase  shall 
be  an  amount  which  shall  bear  the  same  ratio  to  S25  that  the  senvice  with  which  the 
member  was  entitled  to  be  credited  at  effective  date  of  retirement,  bears  to  20  years. 
This  section  does  not  give  any  member  retired  prior  to  Februan.-  1.  1953.  or  his 
successors  in  interest.  an\  claim  against  the  city  and  county  for  any  increase  in  any 
retirement  allowance  paid  or  payable  for  time  prior  to  Februan.  1.  1953.  If  a 
member  elected  at  retirement  to  have  his  retirement  allowance  modified  under 
Options  2  or  3.  pravided  by  ordinance,  and  if  his  benefician.-  is  living  on  Februan.- 1. 
1953.  the  increase  in  his  allowance  shall  be  modified  under  the  option  elected  at 
retirement,  and  on  the  basis  of  current  ages,  monality  tables  and  interest  rate.  If  the 
benetlcian.  of  such  a  person  who  elected  at  retirement  to  have  his  allowance 
moditled  under  one  ofsaid  options  is  not  living  on  Februan.- 1. 1953.  or  if  the  retired 
member  is  not  living  on  Februan.  1.  1953.  and  the  benefician.-  is  receiving  the 
moditled  retirement  allowance,  then  the  allowance  shall  be  increased  as  provided 
herein  for  persons  who  did  not  elect  an  option. 

The  increase  in  the  retirement  allowance  shall  be  apponioned  between  senv-- 
ice  rendered  prior  to  the  entn.  ofthe  member  into  the  retirement  system  and  service 
rendered  as  a  member,  in  the  same  proportion  that  such  prior  and  current  service 
respectively,  bears  to  the  total  senvice  credited  at  retirement.  Contributions  to  the 
retirement  system  necessan.  for  the  payment  of  the  increase  in  the  retirement 
allowances  provided  in  this  section,  shall  be  provided,  with  respect  to  the  portion  of 
the  benefit  based  on  service  rendered  as  members,  from  the  reserves  held  by  the 
retirement  system  on  account  of  miscellaneous  members,  the  necessan.  amount 
being  transferred  upon  Februan.  1,  1953.  from  said  reserves  to  the  reserves  held  by 
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the  retirement  system  to  meet  the  obligations  on  account  of  benefits  that  have  been 
granted  and  on  account  of  prior  service  of  members.  The  contribution  being 
required  of  the  city  currently,  as  percentages  of  salaries  of  persons  who  are  members 
under  Section  8.509.  shall  be  increased  to  percentages  determined  by  the  actuary  as 
necessary  to  replace  the  reserves  so  transferred.  Contributions  to  the  retirement 
system  necessary  for  the  payment  of  said  increases  with  reference  to  prior  service, 
shall  be  paid  to  the  system  by  the  city  and  county  by  annual  appropriations, 
provided  that  such  appropriation  for  any  year  shall  not  be  less  than  the  amount 
disbursed  during  that  year  on  account  of  said  increases. 

8.532      Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  Prior  to  July  1, 1952 

Ever\  retirement  allowance  payable  by  the  San  Francisco  City  and  County 
Employees'  Retirement  System,  for  time  commencing  on  April  1,  1956,  to  or  on 
account  of  any  person  who  has  retired  prior  to  July  1,  1952,  as  a  member  of  said 
system  under  Section  165  of  the  Charter  of  1932,  as  amended,  is  hereby  increased  by 
the  amount  of  $25  per  month,  provided  such  member  was  entitled  to  be  credited 
under  the  retirement  system  with  at  least  20  years  of  service  upon  which  the 
retirement  allowance  was  determined  at  retirement.  If  the  member  was  entitled  to 
be  credited  with  less  than  20  years  of  such  service,  then  said  monthly  increase  shall 
be  an  amount  which  shall  bear  the  same  ratio  to  $25  that  the  service  with  which  the 
member  was  entitled  to  be  credited  at  effective  date  of  retirement,  bears  to  20  years. 
This  section  does  not  give  any  member  retired  prior  to  April  1,  1956,  or  his 
successors  in  interest,  any  claim  against  the  city  and  county  for  any  increase  in  any 
retirement  allowances  paid  or  payable  for  time  prior  to  April  1,  1956.  If  a  member 
elected  at  retirement  to  have  his  retirement  allowance  modified  under  Option  2  or 
3,  provided  by  ordinance,  and  if  the  member  and  his  beneficiary  are  living  on  April 
1.  1956,  the  increase  in  the  allowance  shall  be  modified  under  the  option  elected  at 
retirement,  and  on  the  basis  of  current  ages,  mortality  tables  and  interest  rate.  If  the 
beneficiary  of  such  a  person  who  elected  at  retirement  to  have  his  allowance 
modified  under  one  of  said  options  is  not  living  on  April  1,  1956,  or  if  the  retired 
member  is  not  living  on  April  1. 1956,  and  the  beneficiary  is  receiving  the  modified 
retirement  allowance,  then  the  allowance  shall  be  increased  as  provided  herein  for 
persons  who  did  not  elect  an  option. 

The  increase  in  the  retirement  allowance  shall  be  apportioned  between  serv- 
ice rendered  prior  to  the  entry  of  the  member  into  the  retirement  system  and  service 
rendered  as  a  member,  in  the  same  proportion  that  such  prior  and  current  service 
respectively,  bears  to  the  total  service  credited  at  retirement.  Contributions  to  the 
retirement  system  necessary  for  the  payment  of  the  increases  in  the  retirement 
allowances  provided  in  this  section,  shall  be  provided,  with  respect  to  the  portion  of 
the  benefit  based  on  service  rendered  as  members,  from  the  reserves  held  by  the 
retirement  system  on  account  of  miscellaneous  members,  the  necessary  amount 
being  transferred  upon  April  1,  1956,  from  said  reserves  to  the  reserves  held  by  the 
retirement  system  to  meet  the  obligations  on  account  of  benefits  that  have  granted 
and  on  account  of  prior  service  of  members.  The  contribution  being  required  of  the 
city  currently,  as  percentages  of  salaries  of  persons  who  are  members  under  Section 
8.509  shall  be  increased  to  percentages  determined  by  the  actuary  as  necessary  to 
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replace  the  reserves  so  transferred.  Contributions  to  the  retirement  system  neces- 
sary tor  the  payment  of  said  increases  with  reference  to  prior  service,  shall  be  paid  to 
the  system  by  the  city  and  county  by  annual  appropriations,  provided  that  such 
appropriation  for  any  year  shall  not  be  less  than  the  amount  disbursed  during  that 
year  on  account  of  said  increases. 

8.533      Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  Prior  to  July  1,  1947 

Every  retirement  allowance  payable  by  the  San  Francisco  City  and  County 
Employees'  Retirement  System,  for  time  commencing  on  March  1,  1964.  to  or  on 
account  of  any  person  who  was  retired  prior  to  July  1,  1947.  as  a  member  of  said 
system  under  Section  8.507.  formerly  Section  165  of  the  charter  of  1932.  as 
amended,  is  hereby  increased  by  the  amount  of  $25  per  month,  provided  such 
member  was  entitled  to  be  credited  under  the  retirement  system  with  at  least  20 
years  of  service  upon  which  the  retirement  allowance  was  determined  at  retire- 
ment. If  the  member  was  entitled  to  be  credited  with  less  than  20  years  of  service, 
then  said  monthly  increase  shall  be  an  amount  which  shall  bear  the  same  ratio  to 
$25.  that  the  service  with  which  the  member  was  entitled  to  be  credited  at  the 
effective  date  of  his  retirement,  bears  to  20  years.  This  section  does  not  give  any 
member  retired  prior  to  March  1,  1964.  or  his  successor  in  interest,  any  claim 
against  the  city  and  county  for  any  increase  in  any  retirement  allowance  paid  or 
payable  for  the  time  prior  to  March  1,  1964.  If  a  member  elected  at  retirement  to 
have  his  retirement  allowance  modified  under  Options  2  or  3,  provided  by  ordi- 
nance, and  if  both  he  and  his  beneficiary  are  living  on  March  1. 1964.  the  increase  in 
his  allowance  shall  be  modified  under  the  option  elected  at  retirement,  and  on  the 
basis  of  current  ages,  mortality  tables  and  interest  rates.  If  the  beneficiary  of  such  a 
person  who  elected  at  retirement  to  have  his  allowance  under  one  of  said  options  is 
not  living  on  March  1.  1964.  or  if  the  retired  member  is  not  living  on  March  1.  1964. 
and  the  beneficiary  is  receiving  the  modified  retirement  allowance,  then  the  allow- 
ance shall  be  increased  as  provided  herein  for  persons  who  did  not  elect  an  option. 

The  increase  in  the  retirement  allowance  shall  be  apportioned  between  serv- 
ice rendered  prior  to  the  entry  of  the  member  into  the  retirement  system,  and 
service  rendered  as  a  member,  in  the  same  proportion  that  such  prior  and  current 
service  respectively,  bears  to  the  total  service  credited  at  retirement.  Contributions 
to  the  retirement  system  necessary  for  the  payment  of  the  increases  in  the  retire- 
ment allowances  provided  in  this  section,  shall  be  provided,  with  respect  to  the 
portion  of  the  benefit  based  on  service  rendered  as  members,  from  the  reserves  held 
by  the  retirement  system  on  account  of  miscellaneous  members,  the  necessan. 
amount  being  transferred  upon  March  1.  1964.  from  said  reserves  to  the  reserves 
held  by  the  retirement  system  to  meet  the  obligations  on  account  of  benefits  that 
have  been  granted  and  on  account  of  prior  service  of  members. 

The  contribution  being  required  of  the  city  currently,  as  percentages  of 
salaries  of  persons  who  are  members  under  Section  8.509  shall  be  increased  to 
percentages  determined  by  the  actuan.  as  necessary  to  replace  the  reser\es  so 
transferred.  Contributions  to  the  retirement  system  necessary  for  the  payment  of 
said  increases  with  references  to  pnor  services,  shall  be  paid  to  the  system  by  the 
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city  and  county  by  annual  appropriations,  provided  that  such  appropriation  for  any 
year  shall  not  be  less  than  the  amount  disbursed  during  that  year  on  account  of  said 
increases. 

8.534     Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  Prior  to  July  2,  1952 

Every  retirement  allowance  payable  by  the  San  Francisco  City  and  County 
Employees"  Retirement  System,  from  time  commencing  on  February  1,  1957,  to  or 
on  account  of  any  person  who  was  retired  prior  to  July  2,  1952,  as  a  member  of  said 
system  under  Section  8.509  formerly  Section  165.2  of  the  charter  of  1932,  as 
amended,  and  to  or  on  account  of  any  person  who  was  retired  prior  to  July  2,  1952, 
but  not  prior  to  July  1,  1952,  as  a  member  of  said  system  under  Section  8.507, 
formerly  Section  165  of  the  charter  of  1932,  as  amended,  is  hereby  increased  by  the 
amount  of  $25  per  month,  provided  such  member  was  entitled  to  be  credited  under 
the  retirement  system  with  at  least  20  years  of  service  upon  which  the  retirement 
allowance  was  determined  at  retirement.  If  the  member  was  entitled  to  be  credited 
with  less  than  20  years  of  such  service,  then  said  monthly  increase  shall  be  an 
amount  which  shall  bear  the  same  ratio  to  $25  that  the  service  with  which  the 
member  was  entitled  to  be  credited  at  effective  date  of  retirement,  bears  to  20  years. 
This  section  does  not  give  any  member  retired  prior  to  February  1,  1957,  or  his 
successors  in  interest,  any  claim  against  the  city  and  county  for  any  increase  in  any 
retirement  allowance  paid  or  payable  for  time  prior  to  February  1,  1957.  If  a 
member  elected  at  retirement  to  have  his  retirement  allowance  modified  under 
Option  2  or  3.  provided  by  ordinance,  and  if  the  member  and  his  beneficiary  are 
living  on  February'  1, 1957,  the  increase  in  the  allowance  shall  be  modified  under  the 
option  elected  at  retirement,  and  on  the  basis  of  current  ages,  mortality  tables  and 
interest  rate.  If  the  beneficiary  of  such  a  person  who  elected  at  retirement  to  have  his 
allowance  modified  under  one  of  said  options  is  not  living  on  February  1, 1957,  or  if 
the  retired  member  is  not  living  on  February  1. 1957,  and  the  beneficiary  is  receiving 
the  modified  retirement  allowance,  then  the  allowance  shall  be  increased  as  pro- 
vided herein  for  persons  who  did  not  elect  an  option. 

The  increase  in  the  retirement  allowance  shall  be  apportioned  between  serv- 
ice rendered  prior  to  the  entry  of  the  member  into  the  retirement  system  and  service 
rendered  as  a  member,  in  the  same  proportion  that  such  prior  and  current  service 
respectively,  bears  to  the  total  service  credited  at  retirement.  Contributions  to  the 
retirement  system  necessary  for  the  payment  of  the  increases  in  the  retirement 
allowances  provided  in  this  section,  shall  be  provided,  with  respect  to  the  portion  of 
the  benefit  based  on  service  rendered  as  members,  from  the  reserves  held  by  the 
retirement  system  on  account  of  miscellaneous  members,  the  necessary  amount 
being  transferred  upon  February  1,  1957.  from  said  reserves  to  the  reserves  held  by 
the  retirement  system  to  meet  the  obligations  of  the  city  and  county  on  account  of 
benefits  that  have  been  granted  and  on  account  of  prior  service  of  members.  The 
contribution  being  required  of  the  city  and  county  currently  as  percentages  of 
salaries  of  persons  who  are  members  under  Section  8.509.  shall  be  increased  to 
percentages  determined  by  the  actuary  as  necessary  to  replace  the  reserves  so 
transferred.  Contributions  to  the  retirement  system  necessary  for  the  payment  of 
said  increases  with  references  to  prior  service,  shall  be  paid  to  the  system  by  the  city 
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and  county  by  annual  appropriations,  provided  thai  such  appropriation  for  any 
year  shall  not  be  less  than  the  amount  disbursed  during  that  year  on  account  of  said 
increases. 

8.535  Increasing  Retirement  .Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  on  or  .\fter  July  1,  1947,  and  Prior  to  .April  1,  1966 

Every  retirement  allowance  payable  to  or  on  account  of  a  member  who  retired 
under  the  provisions  of  Section  8.509  (formerly  Section  1 65.2  ofihe  charter  of  1932) 
on  or  after  July  1.  1947.  and  prior  to  April  1.  1966.  is  hereby  increased  for  lime 
commencing  on  the  effective  date  of  this  section,  hereby  designated  as  the  first  day 
of  the  month  ne.xt  following  ratification  by  the  State  Legislature,  to  the  amount  it 
would  have  been  if  such  allowance  had  been  computed,  on  the  date  such  member's 
retirement  allowance  was  first  effective,  as  if  "average  final  compensation""  were 
defined  as  the  average  monthly  compensation  earned  by  a  member  during  any 
three  consecutive  years  of  credited  service  in  the  retirement  system  in  which  his 
average  compensation  is  the  highest. 

This  section  does  not  give  any  person  retired  under  the  provisions  of  said 
Section  8.509,  or  his  successors  in  interest,  any  claim  against  the  city  and  county  for 
any  increase  in  any  retirement  allowance  paid  or  payable  for  time  prior  to  the 
effective  date  of  this  section. 

.Any  increase  in  any  retirement  allowance  resulting  from  the  calculation 
provided  in  this  section  shall  be  disregarded  in  connection  with  any  adjustment  of 
retirement  allowances  pursuant  to  the  provisions  of  Section  8.526  (formerly  Sec- 
tion 164.1  of  the  charter  of  1932). 

8.536  Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  on  or  After  July  1, 1947,  and  Prior  to  July  1,  1974 

(a)  Every  retirement  allowance  payable  to  or  on  account  of  a  member  who 
retired,  for  service  under  the  provisions  of  Subsection  (b)  of  Section  8.509  of  this 
charter  on  or  after  July  1.  1947,  and  prior  to  July  1.  1974.  after  having  attained  the 
age  of  60  years,  is  hereby  increased  for  time  commencing  on  July  1.  1974.  to  the 
amount  it  would  have  been  if  such  allowances  had  been  computed,  on  the  date  such 
retirement  allowance  was  first  effective,  on  the  basis  of  two  percent  of  such 
member's  average  final  compensation  for  each  year  of  credited  service. 

(b)  Even.'  retirement  allowance  payable  to  or  on  account  of  a  member  who 
retired,  for  service  under  the  provisions  of  Subsection  (b)  of  Section  8.509  of  this 
charter  on  or  after  July  I.  1947,  and  prior  to  July  1. 1974,  prior  to  having  attained  the 
age  of  60  years  is  hereby  increased  for  time  commencing  on  July  1.  1974.  to  the 
amount  it  would  have  been  if  such  allowance  had  been  computed,  on  the  date  such 
retirement  allowance  was  first  effective,  on  the  basis  of  the  percent  of  such  mem- 
ber's average  final  compensation  for  each  year  of  credited  service  as  is  set  forth  in 
the  following  table  opposite  his  age  at  retirement,  taken  to  the  preceding  completed 
quarter  year: 

-Age  at  Percent  for  Each 

Retirement  Year  of  Credited  Service 

55  1.5000 

55V4  1.5250 
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55'/2  1.5500 

553/4  1.5750 

56  1.6000 
56'/4  1.6250 
56'/:  1.6500 
56^4  1.6750 

57  1.7000 
57'/4  1.7250 
57'/:  1.7500 
573/4  1.7750 

58  1.8000 
58'/4  1.8250 
58'/:  1.8500 
58^/4  1.8750 

59  1.9000 
59'/4  1.9250 
59'/2  1.9500 
593/4  1.9750 

In  no  event  shall  a  member's  retirement  allowance,  as  increased  under  the 
provisions  of  paragraph  (a)  or  (b)  of  this  section,  exceed  75  percent  of  his  average 
final  compensation. 

(c)  Ever\'  retirement  allowance  payable  to  or  on  account  of  a  member  who 
retired  for  disability  under  the  provisions  of  Subsection  (c)  of  Section  8.509  of  this 
charteron  or  after  July  1, 1947.  and  prior  to  July  1, 1974,  is  hereby  increased  for  time 
commencing  on  July  1,  1974,  to  the  amount  it  would  have  been  if  such  allowance 
had  been  computed,  on  the  date  such  retirement  allowance  was  first  effective  as 
follows: 

( 1 )  On  the  basis  of  one  and  eight-tenths  percent  of  such  member's  average 
final  compensation  for  each  year  credited  service,  if  such  retirement  allowance 
exceeds  40  percent  of  his  said  average  final  compensation; 

(2)  If  such  retirement  allowance,  as  increased,  does  not  exceed  40  percent  of 
such  member's  average  final  compensation,  the  increase  provided  under  this 
section  shall  be  computed  on  the  basis  of  one  and  eight-tenths  percent  of  his  average 
final  compensation  multiplied  by  the  number  of  years  of  city-service  which  would 
be  credited  to  him  were  such  city-service  to  continue  until  attainment  by  him  of  the 
age  of  60  years:  provided,  however,  that  such  retirement  allowance  shall  not  exceed 
40  percent  of  his  said  average  final  compensation. 

With  respect  to  members  whose  retirement  allowances  were  first  effective 
prior  to  January  1. 1972,  "average  final  compensation"  as  used  in  this  Section  8.536 
shall  mean  the  average  monthly  compensation  earned  by  the  member  during  any  12 
consecutive  months  of  credited  service  in  the  retirement  system  in  which  his 
average  compensation  is  the  highest. 

This  section  does  not  give  any  person  retired  under  the  provisions  of  Section 
8.509,  or  his  successors  in  interest,  any  claim  against  the  city  and  county  for  any 
increase  in  any  retirement  allowance  paid  or  payable  for  time  prior  to  July  1,  1974. 
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Any  increase  in  any  reliremenl  allowance  resulting  from  the  recalculation 
provided  for  in  this  section,  shall  be  disregarded  in  connection  with  any  adjustment 
of  retirement  allowances  pursuant  to  the  provisions  of  Section  8.526  of  this  charter. 

8.537  Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  Under  Section  8.507  Prior  to  January  1,  1972 

Every  retirement  allowance  payable  to  or  on  account  of  a  member  who  retired 
under  the  provisions  of  Section  8.507  (formerly  Section  165  of  the  charter  of  1932) 
prior  to  January  1,  1972,  is  hereby  increased  for  time  commencing  on  the  effective 
date  of  this  section,  hereby  designated  as  the  first  day  of  the  month  next  following 
ratification  by  the  State  legislature,  to  the  amount  it  would  have  been  if  such 
allowance  had  been  computed,  on  the  date  such  member's  retirement  allowance 
was  first  effective,  as  if  the  provisions  of  Section  8.509,  as  they  exist  on  the  effective 
date  of  this  section,  had  been  in  effect  and  applicable  to  such  member,  and  as  if 
"average  final  compensation"  were  defined  as  the  average  monthly  compensation 
earned  by  a  member  during  any  12  consecutive  months  of  credited  service  in  the 
retirement  system  in  which  his  average  compensation  is  the  highest. 

This  section  does  not  give  any  person  retired  under  the  provisions  of  said 
Section  8.507,  or  his  successors  in  interest,  any  claim  against  the  city  and  county  for 
any  increase  in  any  retirement  allowance  paid  or  payable  for  time  prior  to  the 
effective  date  of  this  section. 

Any  increase  in  any  retirement  allowance  resulting  from  the  calculation 
provided  in  this  section  shall  be  disregarded  in  connection  with  any  adjustment  of 
retirement  allowances  pursuant  to  the  provisions  of  Section  8.526  (formerly  Sec- 
tion 164.1  of  the  charter  of  1932). 

Section  8.537  does  not  authorize  any  decrease  in  any  allowance  from  the 
amount  being  paid  as  of  June  4,  1974. 

8.538  Increasing  of  Certain  Retirement  Allowances  in  Effect  Prior  to  July  1, 
1977 

Every  retirement  allowance  payable  to  a  male  person,  or  to  the  benefician.-  of  a 
male  person,  retired  prior  to  July  1,  1977.  as  a  member  under  the  provisions  of 
Sections  8.507,  8.509,  8.544  or  8.568  and  subject  to  an  optional  modification 
pursuant  to  an  election  exercised  under  Section  16.75  of  the  San  Francisco  Admin- 
istrative Code  is  hereby  increased  for  time  commencing  January  1.  1978,  to  the 
amount  it  would  have  been  if  such  allowance  had  been  computed,  on  the  date  such 
allowance  was  first  effective,  on  the  basis  of  the  mortality  tables  applicable  to  the 
retirement  system  on  January  1.  1978. 

This  section  does  not  give  any  person  retired  under  the  provisions  of  Sections 
8.507,  8.509.  8.544  or  8.568.  or  such  person's  successors  in  interest,  any  claim 
against  the  city  and  county  for  any  increase  in  any  retirement  allowance  paid  or 
payable  for  time  prior  to  January  1.  1978. 

Any  adjustment  of  retirement  allowances  made  pursuant  to  the  provisions  of 
Section  8.526  of  this  charter  for  time  after  June  30.  1978,  shall  be  based  upon  the 
amount  of  the  original  retirement  allowance  plus  the  amount  of  the  increase  to  be 
applied  by  the  provisions  of  this  section. 
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8.539     Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  Prior  to  July  2,  1980 

Even,  retirement  allowance  payable  by  the  San  Francisco  City  and  County 
Employees'  Retirement  System,  from  time  commencing  on  July  1,  1982  to  or  on 
account  of  any  person  who  was  retired  prior  to  July  2.  1980,  as  a  member  of  said 
system  under  Section  8.509  formerly  Section  165.2  of  the  charter  of  1932,  as 
amended;  and  to  or  on  account  of  any  person  who  was  retired  prior  to  July  2,  1980, 
as  a  member  of  said  system  under  Section  8.507,  formerly  Section  165  of  the  charter 
of  1932.  as  amended;  and  to  or  on  account  of  any  person  who  was  retired  prior  to 
July  2,  1980.  as  a  member  of  said  system  under  Sections  8.584,  8.586  and  8.588  of 
this  charter,  is  hereby  increased  by  the  amount  of  $25  per  month,  provided  such 
member  was  entitled  to  be  credited  under  the  retirement  system  with  at  least  20 
years  of  service  upon  which  the  retirement  allowance  was  determined  at  retire- 
ment. If  the  member  was  entitled  to  be  credited  with  less  than  20  years  of  such 
service,  then  said  monthly  increase  shall  be  an  amount  which  shall  bear  the  same 
ratio  of  $25  that  the  service  with  which  the  member  was  entitled  to  be  credited  at 
effective  date  of  retirement,  bears  to  20  years.  This  section  does  not  give  any 
member  retired  prior  to  July  I.  1982  or  his  successors  in  interest,  any  claim  against 
the  city  and  county  for  any  increase  in  any  retirement  allowance  paid  or  payable  for 
time  prior  to  July  1,  1982. 

Contributions  to  the  retirement  system  necessary  for  the  payment  of  the 
increases  in  the  retirement  allowances  provided  in  this  section,  shall  be  provided, 
from  the  reserves  held  by  the  retirement  system  on  account  of  miscellaneous 
members,  cost  of  living  benefits,  the  necessary  amount  being  transferred  upon  July 
1, 1982,  from  said  reserves  to  the  reserves  held  by  the  retirement  system  to  meet  the 
obligations  of  the  city  and  county  on  account  of  benefits  that  have  been  granted  and 
on  account  of  prior  service  of  members.  The  contributions  being  required  of  the 
city  and  county  currently  as  percentages  of  salaries  of  persons  who  are  members 
under  Sections  8.509.  8.584.  8.586.  and  8.588  shall  be  increased  to  percentages 
determined  by  the  actuary  as  necessary  to  replace  the  reserves  so  transferred. 
(Added  November,  1981) 

8.539-1      Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  prior  to  July  2,  1985 

Commencing  on  July  1.  1987,  every  retirement  allowance  payable  by  the  San 
Francisco  City  and  County  Employees'  Retirement  System,  to  or  on  account  of  any 
person  who  was  retired  prior  to  July  2.  1985  as  a  member  of  said  system  under 
Sections  8.507.  8.509.  8.584.  8.586  or  8.588  of  this  charter,  is  hereby  increased  by 
the  amount  of  $50.00  per  month,  provided  such  member  had  retired  prior  to  July  2, 
1961.  If  the  member  had  retired  after  July  1,  1961.  then  said  monthly  increase  shall 
be  an  amount  which  shall  bear  the  same  ratio  to  $50.00  that  the  number  of  years  the 
member  has  been  retired  bears  to  twenty-five  (25)  years. 

In  computing  years  of  retirement,  the  retirement  system  shall  count  com- 
pleted fiscal  vears  between  the  member's  effective  date  of  retirement  and  June  30. 
1986. 
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This  section  does  not  give  any  member  retired  prior  to  July  1,  1987  or  his 
successors  in  interest,  any  claim  against  the  city  and  county  for  any  increase  in  any 
retirement  allowance  paid  or  payable  for  lime  prior  to  July  I,  IV87.  (Added  Novem- 
ber, 1986) 

8.539-2     Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  prior  to  July  2,  198S. 

Commencmg  on  July  1,  1990,  every  retirement  allowance  payable  by  the  San 
Francisco  City  euid  County  Employees'  Retirement  System,  to  or  on  account  of  any 
person  who  was  retired  prior  to  July  2,  1988  as  a  member  of  said  system  under 
sections  8.507,  8.509,  8.584,  8.586  or  8.588  of  this  charter,  is  hereby  increased  by 
the  amount  of  $50.00  per  month,  provided  such  member  had  retired  prior  to  July  2, 
1964.  If  the  member  had  retired  after  July  1,  1964,  then  said  monthly  increase  shall 
be  an  amount  which  shall  bear  die  same  ratio  to  $50.00  that  the  number  of  years  the 
member  has  been  retired  bears  to  twenty-five  (25)  years. 

In  computing  years  of  retirement,  the  retirement  system  shall  count  completed 
fiscal  years  between  the  member's  effective  date  of  retirement  and  June  30,  1989. 

This  section  does  not  give  any  member  retired  prior  to  July  1,  1990  or  his 
successors  in  interest,  any  claim  against  die  city  and  county  for  any  increase  in  any 
retirement  allowance  paid  or  payable  for  time  prior  to  July  1,  1990.  (Added  Novem- 
ber, 1989) 

8.539-3     Increasing  Retirement  Allowances  of  Miscellaneous  Officers  and 
Employees  Retired  Prior  to  July  2,  1991 

Commencing  on  July  1,  1993,  every  retirement  allowance  payable  by  the  San 
Francisco  City  and  County  Employees*  Retirement  System,  to  or  on  account  of  any 
person  who  was  retired  prior  to  July  2,  1991  as  a  member  of  said  system  under 
sections  8.507,  8.509,  8.584,  8.586  or  8.588  of  diis  charter,  is  hereby  increased  by 
the  amount  of  $75.00  per  month,  provided  such  member  had  retired  prior  to  July  2, 
1967.  If  the  member  had  retired  after  July  1,  1967,  then  said  monthly  increase  shall 
be  an  amount  which  shall  bear  the  same  ratio  to  $75.00  Uiat  die  nimiber  of  years  the 
member  has  been  retired  bears  to  twenty-five  (25)  years. 

In  computing  years  of  retirement,  the  retirement  system  shall  count  completed 
fiscal  years  between  the  member's  effective  date  of  retirement  and  June  30,  1992, 

This  section  does  not  give  any  member  retired  prior  to  July  1,  1993  or  his  or 
her  successors  in  interest,  any  claim  against  the  City  and  County  of  San  Francisco 
for  any  increase  in  iuiy  retirement  allowance  paid  or  payable  for  time  prior  to  July 
1,  1993.  (Added  November  1992) 

PART  SIX:  PROVISIONS  OF  SPECIAL  APPLICATION 
TO  THE  POLICE  DEPARTMENT 

8.540     Members  of  the  Police  Department  on  January  8,  1932 

Persons  who  are  members  of  the  police  deparmienl  on  the  eighth  day  of  January, 
1932,  shall  become  members  of  die  retirement  system  on  that  date,  subject  to  the 
following  provisions  in  addition  to  the  provisions  contained  in  Sections  3.670,  3.672, 
8.500,  8.502,  8.510,  8.51 1,  8.520,  and  8.560  of  Uiis  charter: 
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(a)  Any  member  of  the  department  who  has  arrived  or  shall  arrive  at  the  age         fl 
of  62  years,  and  who  has  completed  30  years  of  continuous  service  as  an  active 
member  of  the  department  next  preceding  his  retirement,  may  retire  from  service  at 

his  option,  provided  that  retirement  shall  be  compulsory  at  the  age  of  70  years.  Such 
retired  member  shall  receive  a  monthly  pension,  payable  throughout  his  life,  equal 
to  one-half  of  the  amount  of  the  monthly  salary  attached  to  the  rank  held  by  him  three 
years  prior  to  the  date  of  his  retirement,  hereinafter  referred  to  in  this  section  and 
Section  8.542  as  a  "pension." 

Before  the  first  payment  of  the  pension  is  made,  such  retired  member  may  elect 
to  receive  the  actuarial  equivalent  of  his  pension,  partly  in  a  pension  to  be  received 
by  him  throughout  his  life,  and  partly  in  other  benefits  payable  after  his  death  to 
another  person  or  persons,  provided  that  such  election  shall  be  subject  to  all  the 
conditions  prescribed  by  the  board  of  supervisors  to  govern  similar  elections  by  other 
members  of  the  retirement  system,  including  the  character  and  amount  of  such  other 
benefits. 

(b)  Any  member  of  the  department  who  shall  become  physically  disabled  by 
reason  of  any  bodily  injury  received  in  the  performance  of  his  duty,  may  be  retired 
upon  a  monthly  pension,  as  defined  in  subdivision  (a),  of  this  section,  payable 
throughout  his  life.  In  case  his  disability  shall  cease,  his  pension  shall  cease,  and  he 
shall  be  restored  to  the  service  in  the  rank  he  occupied  at  the  time  of  his  retirement. 

(c)  The  family  of  any  member  of  the  department  who  may  be  killed  or  injured 
while  in  the  performance  of  his  duties,  and  who  shall  have  died  within  3  years  from 

the  date  of  such  injury  as  a  result  of  such  injury,  shall  receive  the  following  benefits  ^ 
and  the  receipt  by  such  member  of  a  pension  under  this  section  during  his  lifetime  ■ 
shall  not  bar  said  family  from  such  benefits: 

First,  should  the  decedent  leave  a  widow  to  whom  he  was  married  prior  to  the 
date  of  the  injury  resulting  in  death,  such  widow  shall,  as  long  as  she  may  live  and 
remain  unmarried,  be  paid  a  monthly  pension  equal  to  one-half  of  the  salary  attached 
to  the  rank  held  by  the  decedent  at  the  time  of  his  said  injury;  provided,  however,  that 
should  said  widow  die,  leaving  a  child  or  children  under  the  age  of  16  years,  said 
pension  shall  continue  to  such  child  or  such  children  collectively  until  the  youngest 
child  arrives  at  the  age  of  16  years. 

Second,  should  the  decedent  leave  no  widow,  but  leave  an  orphan  child  or 
children  under  the  age  of  16  years,  such  child  or  children  collectively  shall  receive 
a  monthly  pension  equal  to  one-half  of  the  salary  attached  to  the  rank  held  by  their 
father  at  the  time  of  his  said  injury  until  the  youngest  attains  the  age  of  16  years. 

Third,  should  the  decedent  leave  no  widow  and  no  orphan  child  or  children,  but 
leave  a  parent  or  parents  depending  solely  upon  him  for  support,  such  parents,  so 
depending,  shall  collectively  receive  a  monthly  pension  equal  to  one-half  of  the  salary 
attached  to  the  rank  held  by  the  decedent  at  the  time  of  his  said  injury  during  such 
time  as  the  retirement  board  may  unanimously  determine  its  necessity. 

(d)  A  simi  equal  to  the  contributions,  with  interest,  made  by  persons  who 
become  members  of  the  retirement  system  under  this  section  to  any  other  pension 
fund,  shall  be  paid  by  the  city  and  county  to  the  retirement  system.  Each  member  of 
the  department  shall  contribute  $2  per  month  to  the  retirement  system  to  be  applied 
on  the  cost  of  the  benefits  at  death  and  retirement  provided  under  this  section.  Should 

a  member  be  separated  from  city  service  through  any  cause  other  than  death  or       m 
retirement,  then  such  contributions  with  interest  shall  be  refunded  to  him  under  such        ^ 
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conditions  as  niay  be  fixed  by  tlic  boiird  of  supervisors  for  the  refund  of  contributions 
of  other  members  of  the  retirement  system. 

(e)  When  any  member  of  the  department  shall  die  from  natural  causes  and 
before  retirement,  there  shall  be  paid  to  his  estate  or  beneficiary  a  death  benefit,  the 
amount  of  which  and  llie  conditions  for  tlie  payment  of  which  shall  be  determined 
in  the  manner  prescribed  by  the  board  of  supervisors  for  tJhe  death  benefit  of  other 
members  of  the  retirement  system. 

Upon  tlie  death  of  a  member  after  retirement  and  regardless  of  the  cause  of 
death,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary,  the  amount 
of  which  and  the  conditions  for  payment  of  which  shall  be  determined  in  the  manner 
prescribed  by  the  board  of  supervisors  for  tlie  payment  of  a  similar  death  benefit  upon 
the  deatli  of  other  retired  members. 

(0  In  addition  to  the  other  contributions  required  of  die  city  and  county  under 
the  retirement  system,  the  city  and  county  shall  contribute  to  the  retirement  system 
during  each  fiscal  year  a  sum  which,  together  with  the  members'  contributions 
provided  for  in  subdivision  (d)  of  this  section,  shall  be  equal  to  the  liabilities  accruing 
imder  the  retirement  system  because  of  the  service  rendered  during  such  year  by 
persons  becoming  members  on  the  8th  day  of  January,  1932,  under  this  section.  If, 
subsequent  to  such  fiscal  year,  it  shall  be  determined  that  such  contributions  by  the 
city  and  county,  together  with  the  members'  contributions,  was  not  sufficient  to  meet 
such  liability,  tlien  the  city  and  county  shall  make  such  additional  contributions  as 
may  be  necessary  to  make  up  the  deficit. 

(g)  No  benefits  shall  be  provided  under  the  retirement  system  for,  nor  shall  any 
contribution  be  required  of,  persons  who  become  members  of  the  retirement  system 
under  this  section,  in  addition  to  Uie  benefits  specifically  provided  and  contributions 
specifically  required  in  such  section. 

That  portion  of  any  pension  payable  because  of  the  death  or  retirement  of  any 
such  person  which  is  provided  by  contributions  of  the  city  and  county  shall  be 
reduced,  in  the  manner  fixed  by  Uie  board  of  supervisors,  by  the  amount  of  any 
benefits  payable  to  or  on  account  of  such  person,  under  tlie  workers'  compensation 
insurance  and  safety  law  of  the  State  of  California. 

(h)  Persons  who  were  members  of  the  police  department  on  the  eighth  day  of 
January,  1932,  shall  have  the  option,  to  be  exercised  in  writing  on  or  before  the  first 
day  of  January,  1936,  of  becoming  members  of  the  retirement  system  under  the 
provisions  of  Section  8.543,  which  applies  to  persons  who  become  members  of  the 
department  after  the  8th  day  of  January,  1932.  If  such  persons  shall  affirmatively 
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exercise  such  option  within  the  time  specified,  then  on  and  after  the  first  day  of  the 
month  next  following  such  atTirmativc  action,  referred  hereinafter  in  this  subdivi- 
sion (h)as"'ctTcctivcdatc."  they  shall  not  receive  any  benefitor  make  any  contribu- 
tion under  this  section,  but  on  and  after  said  efTective  date  shall  be  members  of  the 
retirement  system  and  shall  receive  benefits  and  make  contributions  on  the  same 
basis  as  persons  who  become  members  of  the  department  after  the  8th  day  of 
January,  1932,  provided  that  a  pension  for  each  person  affirmatively  exercising 
such  option  shall  be  payable  on  account  of  service  rendered  to  the  city  and  county 
prior  to  said  efTective  date,  by  such  members'  contributions  made  prior  to  such 
effective  date,  with  interest,  and  by  contributions  of  the  city  and  county,  which 
pension  shall  be  the  same  percentage  regardless  of  the  age  of  retirement,  of  his  final 
compensation,  as  defined  by  the  board  of  supervisors,  for  each  year  of  such  service. 
as  the  contributions  of  the  member  and  the  city  and  county  are  calculated  to 
provide  upon  retirement  at  age  62  for  each  year  of  service  rendered  as  a  member  of 
the  retirement  system. 

8.541  Salary  Base,  for  Retirement  Purposes,  of  Former  Rank  of  Corporal  of 
Police 

For  all  purposes  of  the  retirement  system,  and  notwithstanding  any  other 
provisions  of  the  charter,  the  monthly  salary  attached  to  the  former  rank  of 
corporal,  heretofore  held  by  a  member  of  the  police  department,  shall  henceforth  be 
deemed  to  be  an  amount  equal  to  the  maximum  monthly  salary  attached  to  the 
rank  of  police  officer,  plus  three-fourths  of  the  difference  between  such  amount  and 
the  monthly  salary  attached  to  the  rank  of  sergeant. 

8.542  Police  Department — Retired  Members  and  Beneficiaries  on  January  8, 
1932 

Any  member  of  the  police  department  who  shall  have  been  retired  and  shall 
be  receiving  a  pension  on  the  eighth  day  of  January.  1932.  and  any  widow,  child, 
children  or  parents  of  a  deceased  member  of  the  department  who  shall  be  receiving 
a  pension  on  the  8th  day  of  January.  1932.  shall  continue  to  receive  such  pension, 
subject  to  the  provisions  of  Section  8.540  governing  the  payment  of  pensions.  Such 
pension  shall  be  paid  by  the  retirement  system,  but  no  other  benefits  shall  be 
provided  for  such  retired  members,  widows,  children  or  parents,  except  that  upon 
the  death  of  any  such  member  who  is  receiving  a  pension  under  this  section  and 
regardless  of  the  cause  of  death,  a  death  benefit  shall  be  paid  to  his  estate  or 
designated  beneficiary,  the  amount  of  which  shall  be  determined  in  the  manner 
prescribed  by  the  board  of  supervisors. 

8.543  Members  of  the  Police  Department — January  8.  1932  to  July  1.  1945 

Persons  who  become  members  of  the  police  department  after  the  eighth  day  of 
January,  1932.  and  prior  to  July  1,  1945.  shall  become  members  of  the  retirement 
system  subject  only  to  the  following  provision  in  addition  to  the  provisions 
contained  in  Sections  3.670.  3.672,  8.500,  8.501,  8.502,  8.510,  8.511.  8.520.  and 
8.525  and  8.560  of  this  charter:  No  such  member  of  the  retirement  system  shall  be 
retired,  except  in  case  of  disability  incapaciting  him  for  the  performance  of  his 
duties,  unless  he  shall  have  attained  the  age  of  62  years,  and  completed  25  years  of 
continuous  service,  except  that  retirement  shall  be  compulson.  at  the  age  of  70 
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years.  It  may  be  provided,  however,  under  such  retirement  system,  that  members 
may  retire  after  30  years  of  continuous  service,  the  benefits  of  retirement  in  such 
cases  to  be  determined,  because  of  retirement  at  an  age  below  62.  in  accordance 
with  the  tables  recommended  by  the  actuary  and  approval  by  said  retirement 
board. 

8.544     .Members  of  the  Police  Department  after  July  1, 1945 

Members  of  the  police  department,  as  defined  in  Section  8.545,  who  are 
members  of  the  retirement  system  under  Sections  8.507,  8.540  or  8.543  of  the 
charter  on  the  first  day  of  July,  1945,  and  persons  who  become  members  of  said 
department  after  said  date,  shall  be  members  of  the  retirement  system  under  this 
Section  8.544  on  and  after  said  date,  and  shall  be  subject  to  the  following  provisions 
of  Section  8.544  and  Sections  8.545,  8.546,  8.547,  8.548.  8.549,  8.551,  8.552,  8.553, 
8.554,  8.555,  8.556,  8.557,  8.558,  and  8.559  (which  shall  apply  only  to  members 
under  Section  8.544  unless  otherwise  indicated)  in  addition  to  the  provisions 
contained  in  Sections  3.670,  3.671,  8.500.  8.510,  and  8.520  of  this  charter  notwith- 
standing the  provisions  of  any  other  section  of  the  charter.  Members  of  the  said 
department  who  are  members  of  the  retirement  system  under  Section  8.540  of  the 
Charter  on  July  1, 1949,  however,  shall  have  the  option  to  be  exercised  in  writing  on 
a  form  furnished  by  the  retirement  system  and  to  be  filed  at  the  office  of  said  system 
not  later  than  90  days  after  July  1,  1949,  of  being  members  of  the  system  under 
Section  8.540  instead  of  Section  8. 544,  the  election  under  said  option  to  be  effective 
on  said  date.  In  like  manner,  members  of  the  said  department  who  are  members  of 
the  retirement  system  under  Section  8.507  or  8.543  of  the  charter  shall  have  the 
option,  to  be  exercised  in  writing  on  a  form  furnished  by  the  retirement  system,  and 
to  be  filed  at  the  office  of  said  system  not  later  than  90  days  after  July  1.  1949.  of 
being  members  of  the  system  under  Sections  8.507  or  8.543.  respectively,  instead  of 
Section  8.544  the  election  to  be  effective  on  said  date,  provided,  that  members  who 
are  absent  by  reason  of  service  in  the  armed  forces  of  the  United  States  or  by  reason 
of  any  other  service  included  in  section  8.520  of  the  charter,  on  the  effective  date  of 
the  amendment  shall  have  the  same  option  of  electing  to  be  members  under 
Sections  8.507.  8.540.  or  8.543,  as  the  case  may  be,  instead  of  Section  8.544,  until  90 
days  after  return  to  service  in  the  police  department. 

On  and  after  July  1.  1949,  the  persons  who  atTirmatively  exercise  said  option, 
shall  continue  to  be  members  of  the  system  under  Sections  8.507.  8.540,  or  8.543, 
respectively,  and  shall  not  be  subject  to  any  of  the  provisions  of  Section  8.544. 


8.545      Definitions 

The  following  words  and  phrases  as  used  in  this  section,  unless  a  different 
meaning  is  plainly  required  by  the  context  shall  have  the  following  meanings: 

"Retirement  allowance."  "death  allowance,"  or  "allowance"  shall  mean 
equal  monthly  payments,  beginning  to  accrue  upon  the  date  of  retirement,  or  upon 
the  day  following  the  date  of  death,  as  the  case  may  be  and  continuing  for  life  unless 
a  different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation."  as  distinguished  from  benefits  under  the  Workers"  Com- 
pensation Insurance  and  Safety  Act  of  the  State  of  California,  shall  mean  the 
remuneration  payable  in  cash,  by  the  city  and  county,  without  deduction  except  for 

CH-228 


San  Francisco  Charter  Section  8.545 


absence  from  duty,  for  time  during  which  the  individual  receiving  such  remunera- 
tion is  a  member  of  the  police  department,  but  excluding  remuneration  paid  for 
overtime. 

"Compensation  earnable"  shall  mean  the  compensation  which  would  have 
been  earned  had  the  member  received  compensaton  without  interruption  through- 
out the  period  under  consideration  at  the  rates  of  remuneration  attached  at  that 
time  to  the  ranks  or  positions  held  by  him  during  such  period,  it  being  assumed  that 
during  any  absence  he  was  in  the  rank  or  position  held  by  him  at  the  beginning  of 
the  absence,  and  that  prior  to  becoming  a  member  of  the  police  department,  he  was 
in  the  rank  or  position  first  held  by  him  in  such  department. 

••Benefit"  shall  include  ••allowance,"  ''retirement  allowance,"  ''death  allow- 
ance" and  "death  benefit." 

"Final  compensation"  shall  mean  the  monthly  compensation  earnable  by  a 
member  at  the  time  of  his  retirement,  or  death  before  retirement,  as  the  case  may 
be,  at  the  rate  of  remuneration  attached  at  that  time  to  the  rank  or  position  which 
said  member  held,  provided  that  said  member  has  held  said  rank  or  position  for  at 
least  one  year  immediately  prior  to  said  retirement  or  death:  and  provided,  further, 
that  if  said  member  has  not  held  said  rank  or  position  for  at  least  one  year 
immediately  prior  to  said  retirement  or  death,  •'final  compensation,"  as  to  such 
member,  shall  mean  the  monthly  compensation  earnable  by  such  member  in  the 
rank  or  position  next  lower  to  the  rank  or  position  which  he  held  at  the  time  of 
retirement  or  death  at  the  rate  of  remuneration  attached  at  the  time  of  said 
retirement  or  death  to  said  next  lower  rank  or  position;  provided,  however,  that  in 
the  case  of  a  members  death  before  retirement  as  the  result  of  a  violent  traumatic 
injury  received  in  the  performance  of  his  duty,  '•final  compensation."  as  to  such 
member  shall  mean  the  monthly  compensation  earnable  by  such  member  at  the 
rate  of  remuneration  attached  on  the  date  he  receives  such  injury  to  the  rank  or 
position  held  by  such  member  on  that  date. 

The  amendment  of  the  definition  of  "final  compensation"  contained  in  the 
proposition  therefor  submitted  to  the  electorate  on  June  6. 1972.  shall  be  retroactive 
and  shall  be  applicable  to  any  death  allowance  first  effective  on  or  after  July  1,  1971. 
Said  amendment  does  not  and  shall  not  increase  any  death  allowance  first  in  effect 
prior  to  July  1,  1971,  nor  shall  said  amendment  give  any  person  receiving  a  death 
allowance,  or  his  successors  in  interest  any  claim  against  the  city  and  county  for  any 
increase  in  any  death  allowance  paid  or  payable  for  time  prior  to  July  1.  1971. 

For  the  purpose  of  the  retirement  system  and  of  this  section,  the  terms 
"member  of  the  police  department,"  "member  of  the  department"  or  "member" 
shall  mean  any  officer  or  employee  of  the  police  department  whose  employment 
therein  began  prior  to  January  1.  1900,  or  whose  employment  therein  began  or  shall 
begin  after  that  date,  and  was  or  shall  be  subject  to  the  charter  provisions  governing 
entrance  requirements  for  members  of  the  uniformed  force  of  said  department,  and 
said  terms  further  shall  mean,  from  the  etTective  date  of  their  employment  in  said 
department,  persons  employed  on  July  I,  1945,  regardless  of  age.  or  employed  after 
said  date  at  an  age  not  greater  than  the  maximum  age  then  prescribed  for  entrance 
into  employment  in  said  uniformed  force,  to  peribrm  the  duties  now  performed 
under  the  titles  of  criminologist,  photographer,  police  patrol  driver,  police  motor 
boat  operator,  woman  protective  officer,  police  woman  or  jail  matron.  Any  police 
service  performed  by  such  member  of  the  police  department  outside  the  limits  of 
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the  city  and  county  and  under  orders  of  a  superior  officer  of  any  such  member,  shall 
be  considered  as  city  and  county  service,  and  any  disability  or  death  incurred 
therein  shall  be  covered  under  the  provisions  of  the  retirement  system. 

"Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees"  Retirement  System  as  created  in  Section  8.600  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 

8.546  Service  Retirement 

Any  member  of  the  police  department  who  completes  at  least  25  years  of 
service  in  the  aggregate  and  attains  the  age  of  50  years,  said  service  to  be  computed 
under  Section  8.554,  may  retire  for  service  at  his  option.  Members  shall  be  retired 
on  the  first  day  of  the  month  next  following  the  attainment  by  them  of  the  age  of  65 
years.  A  member  retired  after  meeting  the  service  and  age  requirements  in  the  two 
sentences  next  preceding,  shall  receive  a  retirement  allowance  equal  to  55  percent 
of  the  final  compensation  of  said  member,  as  defined  in  Section  8.545.  plus  and 
allowance  at  the  rate  of  three  percent  of  said  final  compensation,  for  each  year  of 
service  rendered  in  excess  of  25  years;  provided,  however,  that  such  retirement 
allowance  shall  not  exceed  70  percent  of  said  member's  final  compensation.  A 
member  retired  after  attaining  the  age  of  65  years,  but  before  completing  25  years  of 
service  in  the  aggregate  computed  under  Section  8.554,  shall  receive  a  retirement 
allowance  which  bears  the  same  ratio  to  50  percent  of  the  final  compensation  of  said 
member,  as  defined  in  Section  8.545  as  the  service  with  which  he  is  entitled  to  be 
credited,  bears  to  25  years.  If.  at  the  date  of  retirement  for  service,  or  retirement  for 
disability  resulting  from  an  injury  received  in  performance  of  duty,  said  member 
has  no  wife,  children  or  dependent  parents,  who  would  qualify  for  the  continuance 
of  the  allowance  after  the  death  of  said  member,  or  with  respect  to  the  portion  of  the 
allowance  which  would  not  to  be  continued  regardless  of  dependents,  or  upon 
retirement  for  disability  resulting  from  other  causes,  with  respect  to  all  of  the 
allowance  and  regardless  of  dependents  at  retirement,  a  member  retired  under  this 
section,  or  Section  8.547,  may  elect  before  the  first  payment  of  the  retirement 
allowance  is  made,  to  receive  the  actuarial  equivalent  of  his  allowance  or  the 
portion  which  would  not  be  continued  regardless  of  dependents,  as  the  case  may  be, 
partly  in  a  lesser  allowance  to  be  received  by  him  throughout  his  life,  and  partly  in 
other  benefits  payable  after  his  death  to  another  person  or  persons,  provided  that 
such  election  shall  be  subject  to  all  the  conditions  prescribed  by  the  board  of 
supervisors  to  govern  similar  election  by  other  members  of  the  retirement  system, 
including  the  character  and  amount  of  such  other  benefits. 

8.547  Retirement  for  Incapacity 

Any  member  of  the  police  department  who  becomes  incapacitated  for  the 
performance  of  his  duty  by  reason  of  bodily  injury  received  in,  or  illness  caused  by 
performance  of  his  duty,  shall  be  retired.  If  he  is  not  qualified  for  service  retirement, 
he  shall  receive  a  retirement  allowance  in  an  amount  which  shall  be  equal  to  the 
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same  percentage  of  the  final  compensation  of  said  member,  as  defined  in  Section 
8.545.  as  his  percentage  of  disabiUty  is  dctermmed  to  be.  The  percentage  of 
disability  shall  be  as  determined  by  the  Workers'  Compensation  Appeals  Board  of 
the  State  of  California  upon  referral  from  the  retirement  board  for  that  purpose; 
provided  that  the  retirement  board  may,  by  five  afTirmativc  votes,  adjust  the 
percentage  of  disability  as  determined  by  said  appeals  board:  and  provided,  further, 
that  such  retirement  allowance  shall  be  in  an  amount  not  less  than  50  percent  nor 
more  than  90  percent  of  the  final  compensation  of  said  member,  as  defined  in 
Section  8.545.  Said  allowance  shall  be  paid  to  him  until  the  date  upon  which  said 
member  would  have  qualified  for  service  retirement  had  he  lived  and  rendered 
service  without  interruption  in  the  rank  held  by  him  at  retirement,  and  after  said 
date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said  member 
would  have  received  if  retired  for  service  on  said  date,  based  on  the  final  compensa- 
tion as  defined  in  Section  8.545  he  would  have  received  immediately  prior  to  said 
date  had  he  lived  and  rendered  service  as  assumed,  but  such  allowance  shall  not  be 
less  than  50  percent  of  such  final  compensation.  If  at  the  time  of  retirement  because 
of  disability,  he  is  qualified  as  to  age  and  service  for  retirement  under  Section  8.546. 
he  shall  receive  an  allowance  equal  to  the  retirement  allowance  which  he  would 
receive  if  retired  under  Section  8.546  but  not  less  than  55  percent  of  said  final 
compensation.  Any  member  of  the  police  department  who  becomes  incapacitated 
for  the  performance  of  his  duty,  by  reason  of  a  cause  not  included  under  the 
provisions  of  the  immediately  preceding  sentences,  and  who  shall  have  completed 
at  least  10  years  of  service  in  the  aggregate,  computed  as  provided  in  Section  8.554 
shall  be  retired  upon  an  allowance  of  one  and  one-half  percent  of  the  final  compen- 
sation of  said  member,  as  defined  in  Section  8. 545.  for  each  year  of  service  provided 
that  said  alloance  shall  not  be  less  than  33-1/3  percent  of  said  final  compensation: 
provided,  however,  that  if  such  member  has  completed  at  least  25  years  of  service  in 
the  aggregate,  computed  as  provided  in  Section  8.554.  but  has  not  yet  attained  the 
age  of  50  years,  he  shall  receive  an  allowance  equal  to  the  retirement  allowance  he 
would  have  received  if  he  had  attained  the  age  of  50  years  and  retired  under  Section 
8.546  as  of  the  date  of  retirement  for  such  incapacity.  The  question  of  retiring  a 
member  under  this  section  may  be  brought  before  the  retirement  board  on  said 
board's  own  motion,  by  recommendation  of  the  police  commission,  or  by  said 
member  of  his  guardian.  If  his  disability  shall  cease,  his  retirement  allowance  shall 
cease,  and  he  shall  be  restored  to  the  service  in  the  rank  he  occupied  at  the  time  of 
his  retirement. 

8.548     Death  .Allowance 

If  a  member  of  the  police  department  shall  die  before  or  after  retirement  by 
reason  of  an  injur\-  received  in.  or  illness  caused  by  the  performance  of  his  duty,  a 
death  allowance,  in  lieu  of  any  allowance  payable  under  any  other  section  of  the 
charter  or  by  ordinance,  on  account  of  death  resulting  from  injur\'  received  in  or 
illness  caused  by  the  performance  of  duty,  shall  be  paid,  beginning  on  the  date  next 
following  the  date  of  death,  to  his  surviving  wife,  throughout  her  life  or  until  her 
remarriage.  If  the  member,  at  the  time  of  death,  was  qualified  for  service  retire- 
ment, but  had  not  retired,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  which  the  member  would  have  received  if  he  had  been  retired  for  service 
on  day  of  death,  but  such  allowance  shall  not  be  less  than  55  percent  of  the  final 
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compensation  earnable  by  said  member  immediately  preceding  death.  If  death 
occurs  prior  to  qualification  for  service  retirement  the  allowance  payable  shall  be 
equal  to  the  final  compensation  of  said  member  at  the  date  of  death,  until  the  date 
upon  which  said  member  would  have  qualified  for  service  retirement,  had  he  lived 
and  rendered  service  without  interruption  in  the  rank  held  by  him  at  death,  and 
after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said 
member  would  have  received  if  retired  for  service  on  said  date,  based  on  the  final 
compensation  he  would  have  received  immediately  prior  to  said  date,  had  he  lived 
and  rendered  service  as  assumed,  but  such  allowance  shall  not  be  less  than  55 
percent  of  such  final  compensation.  If  he  had  retired  prior  to  death  for  service  or  for 
disability  resulting  from  injury  received  in,  or  illness  caused  by  the  performance  of 
duty,  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  of  the 
member,  except  that  if  he  was  a  member  under  Section  8.544  and  retirement  was  for 
such  disability,  and  if  death  occurred  prior  to  qualification  for  the  service  retire- 
ment allowance,  the  allowance  continued  shall  be  reduced  upon  the  date  at  which 
said  member  would  have  qualified  for  service  retirement,  in  the  same  manner  as  it 
would  have  been  reduced  had  the  member  not  died.  If  there  be  no  surviving  wife 
entitled  to  an  allowance  hereunder,  or  if  she  die  or  remarry  before  every  child  of 
such  deceased  member  attains  the  age  of  18  years,  then  the  allowance  which  the 
surviving  wife  would  have  received  had  she  lived  and  not  remarried  shall  be  paid  to 
his  child  or  children  under  said  age,  collectively,  to  continue  until  every  such  child 
dies  or  attains  said  age,  provided  that  no  child  shall  receive  any  allowance  after 
marrying  or  attaining  the  age  of  18  years.  Should  said  member  leave  no  surviving 
wife  and  no  children  under  the  age  of  18  years,  but  leave  a  parent  or  parents 
depending  upon  him  for  support,  the  parents  so  dependent  shall  collectively 
receive  a  monthly  allowance  equal  to  that  which  a  surviving  widow  otherwise 
would  have  received,  during  such  dependency.  No  allowance,  however,  shall  be 
paid  under  this  section  to  a  surviving  wife  following  the  death  of  a  member  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death. 

8.549     Payment  of  Surviving  Dependents 

Upon  the  death  of  a  member  of  the  police  department  resulting  from  any 
cause,  other  than  injury  received  in  or  illness  caused  by  performance  of  duty: 

(a)  if  his  death  occurred  after  qualification  for  service  retirement  under 
Sections  8.540.  8.543  or  8.546.  or  after  retirement  for  service  or  because  of  dis- 
ability which  resulted  from  any  cause  other  than  any  injury  received  in.  or  illness 
caused  by  the  performance  of  duty,  three-fourths  of  his  retirement  allowance  to 
which  he  would  have  been  entitled  if  he  had  retired  for  service  at  the  time  of  his 
death  or  three-fourths  of  his  retirement  allowance  as  it  was  at  his  death,  as  the  case 
may  be.  shall  be  continued  throughout  life  or  until  remarriage,  to  his  surviving  wife; 
or 

(b)  if  his  death  occurred  after  the  completion  of  at  least  25  years  of  service  in 
the  aggregate  but  prior  to  the  attainment  of  age  50  years,  three-fourths  of  the 
retirement  allowance  to  which  he  would  have  been  entitled  under  section  8.546  if 
he  had  attained  the  age  of  50  years  on  the  date  of  his  death  shall  be  continued 
throughout  life  or  until  remarriage  to  his  surviving  wife;  or 
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(c)  if  his  death  occurred  after  retirement  because  of  disabihiy  which  resuhed 
from  injun.  received  in.  or  illness  caused  by  the  performance  of  duty,  his  retirement 
allowance  as  it  was  at  his  death  shall  be  contmued  throughout  life  or  until  remar- 
riage, to  his  surviving  wife,  except  that,  if  death  occurred  prior  to  qualification  for 
service  retirement  allowance,  the  allowance  continued  shall  be  adjusted  upon  the 
date  at  which  said  member  would  have  qualified  for  service  retirement,  in  the  same 
manner  as  it  would  have  been  adjusted  had  the  member  not  died;  or 

(d)  if  his  death  occurred  after  completion  of  at  least  10  years  of  service  in  the 
aggregate,  computed  as  provided  in  Section  8.554,  an  allowance  in  an  amount  equal 
to  the  retirement  allowance  to  which  the  member  would  have  been  entitled  pur- 
suant to  Section  8.547  ifhe  had  retired  on  the  date  of  death  because  of  incapacity  for 
performance  of  duty  resulting  from  a  cause  other  than  bodily  injury  received  in  or 
illness  caused  by  performance  of  duty  shall  be  paid  throughout  life  or  until  remar- 
riage to  his  surviving  wife.  If  there  be  no  surviving  wife  entitled  to  an  allowance 
hereunder,  or  if  she  die  or  remarrv'  before  every  child  of  such  deceased  member 
attains  the  age  of  18  years,  then  the  allowance  which  the  surviving  wife  would  have 
received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or  children  under 
said  age,  collectively,  to  continue  until  every  such  child  dies  or  attains  said  age. 
provided  that  no  child  shall  receive  any  allowance  after  marrying  or  attaming  the 
age  of  18  years.  Should  said  member  leave  no  surviving  wife  and  no  children  under 
the  age  of  eighteen  years,  but  leave  a  child  or  children,  regardless  of  age,  dependent 
upon  him  for  support  because  partially  or  totally  disabled  and  unable  to  earn  a 
livelihood  or  a  parent  or  parent  dependent  upon  him  for  support,  the  child  or 
children  and  the  parents  so  dependent  shall  collectively  receive  a  monthly  allow- 
ance equal  to  that  which  a  surviving  wife  otherwise  would  have  received,  dunng 
such  dependency.  No  allowance,  however,  shall  be  paid  under  this  section  to  a 
surviving  wife  unless  she  was  married  to  the  member  prior  to  the  date  of  the  injury^ 
or  the  onset  of  the  illness  which  results  in  death,  ifhe  had  not  retired,  or  unless  she 
was  married  to  the  member  at  least  one  year  prior  his  death. 

As  used  in  this  section  and  Section  8.548.  "surviving  wife"  shall  mean  and 
include  a  surviving  spouse,  and  shall  also  mean  and  include  a  spouse  who  has 
remarried  since  the  death  of  the  member  but  whose  remarriage  has  been  terminated 
by  death,  divorce  or  annulment  within  five  years  after  the  date  of  such  remamage 
and  who  has  not  thereafter  again  remarried. 

The  surviving  wife,  in  the  event  of  death  of  the  member  after  qualification  for 
but  before  service  retirement,  may  elect  before  the  first  payment  of  the  allowance. 
to  receive  the  benefit  provided  in  Section  8.552  in  lieu  of  the  allowance  which 
otherwise  would  be  continued  to  her  under  this  section.  If  there  be  no  surviving 
wife,  the  guardian  of  the  eligible  child  or  children  may  make  such  election,  and  if 
there  be  no  such  children,  the  dependent  parent  or  parents  may  make  such  election. 
Persons  heretofore  or  hereafter  retired  under  other  charter  sections  as  members  of 
the  police  depanment  at  the  time  of  retirement,  shall  be  subject  to  the  provisions  of 
this  section.  With  respect  to  members  under  Section  8.544.  "qualified  for  service 
retirement,"  "qualification  for  service  retirement,"  or  "qualified  as  to  age  and 
service  retirement,"  as  used  in  this  section  and  other  sections  to  which  persons  w  ho 
are  members  under  Section  8.544  are  subject,  shall  mean  completion  of  25  years  of 
service  and  attainment  of  age  50.  said  service  to  be  computed  under  Section  8.554. 


CH-233 


Section  8.549  San  Francisco  Charter 


The  amendments  of  this  Section  8.549  contained  in  the  proposition  herefor 
submitted  to  the  electorate  on  November  7.  1972,  are  hereby  declared  to  be 
retroactive  and  shall  be  applicable  to  members  who  died  after  October  1.  1970. 

8.550     Adjustment  of  Allowances 

(a)  Every  allowance  based  on  the  average  monthly  compensation  eamable  by 
the  member  during  the  three  or  10  years  prior  to  retirement  or  death,  and  payable 
for  time  commencing  on  April  1, 1952.  to  or  on  account  of  persons  who  were  retired 
or  who  died  prior  to  January  1.  1951.  as  members  of  the  police  department,  shall  be 
adjusted  to  the  amount  it  would  be  if  it  had  been  based  on  the  monthly  compensa- 
tion fixed  in  Section  35. 5  ofthe  charter  of  1932  as  amended  as  of  July  1. 1951.  for  the 
rank  of  police  officer  in  the  respective  years  of  service,  regardless  of  the  rank  or 
position  the  member  held  in  the  department  prior  to  his  retirement,  or  death  before 
retirement.  Every  service  retirement  allowance  under  Section  8.543  which  is 
included  in  the  sentence  next  preceding,  shall  be  adjusted  to  what  it  would  have 
been,  if  prior  to  optional  modification,  the  allowance  had  been  50  percent  of  said 
monthly  compensation.  Allowances  payable  under  Sections  8.547,  8.548  or  8.561 
to  or  on  account  of  persons  who  were  retired  for  disability  or  died  prior  to  January  1, 

1951.  on  and  after  the  date  such  persons  would  have  qualified  for  service  retire- 
ment, shall  be  calculated  as  provided  in  said  Sections  8.547,  8.548,  or  8.561, 
respectively.  The  provisions  of  Section  8.549  with  respect  to  continuance  of  one- 
half  of  retirement  allowance  upon  deaths  after  retirement,  shall  be  applied  from 
April  1.  1952.  as  if  they  were  effective  on  November  2.  1948.  This  section  does  not 
authorize  any  decrease  in  any  allowance  from  the  amount  being  paid  as  of  April  1, 

1952.  nor  does  this  section  give  any  retired  member,  or  any  beneficiary  of  such 
member,  or  his  successors  in  interest,  any  claim  against  the  city  and  county  for  any 
increase  in  any  allowance  paid  or  payable  for  the  time  prior  to  April  1.  1952. 
Adjustment  in  reserves  under  allowances  which  are  changed  according  to  this 
section,  shall  be  made  on  the  basis  of  current  interest  rate  and  mortality  tables. 

The  increase  in  the  retirement  allowance  shall  be  apportioned  according  to 
services  rendered  by  the  member  in  the  same  manner  that  the  allowance  prior  to 
increase  was  apportioned.  Contributions  to  the  retirement  system,  necessary  for 
the  payment  ofthe  increase  ofthe  portion  ofthe  retirement  allowances  which  is 
paid  from  reserves  held  by  the  retirement  system,  shall  be  provided  from  the 
reserves  held  by  the  retirement  system  on  account  of  members  under  Section  8.544, 
thenecessary  amount  being  transferred  upon  April  1. 1952.  from  said  reserves  to  the 
reserves  held  by  the  retirement  system  to  meet  the  obligations  on  account  of 
benefits  that  have  been  granted  and  on  account  of  prior  service  of  members.  The 
contribution  being  required  of  the  city  and  county  currently,  as  a  percentage  of 
salaries  of  persons  who  are  members  under  Section  8.544.  shall  be  increased  to  a 
percentage  determined  by  the  actuary  as  necessary  to  replace  the  reserves  so 
transferred.  Contributions  to  the  retirement  system  necessar>'  for  the  payment  of 
said  increases  with  reference  to  current  and  prior  service  portions  ofthe  allowances 
which  are  not  paid  from  reserves  held  by  the  retirement  system,  shall  be  paid  to  the 
system  by  the  city  and  county  by  annual  appropriations,  provided  that  such 
appropriation  for  any  year  shall  not  be  less  than  the  amount  disbursed  during  that 
vear  on  account  of  said  increases. 
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(b)  Every  retirement  or  death  allowance  payable  for  lime  commencing  on 
April  1.  1956,  to  or  on  account  of  any  person  who  died  or  was  retired  prior  to 
November  8.  1955,  as  a  member  of  the  police  department,  unless  such  person  was 
retired  or  died  as  a  member  of  the  retirement  system  or  the  former  police  relief  and 
pension  fund,  underany  section  of  the  charter,  other  than  Section  8.543.  or  8.544.  is 
hereby  increased  by  the  amount  of  $25  per  month;  provided,  however,  that  such 
increased  retirement  allowance  or  death  allowance  shall  not  exceed  50  percent  of 
the  compensation  as  of  July  1,  1954,  attached  to  the  rank  of  police  officer  in  the 
fourth  year  of  service  as  set  forth  under  Section  35.5  of  the  charter  of  1932,  as 
amended  regardless  of  the  rank  or  position  the  member  held  in  the  department 
piror  to  his  retirement  or  death  before  retirement. 

Such  increase  shall  not  be  modified  under,  nor  subject  to.  Option  2  or  3 
provided  by  ordinance.  Allowances  payable  under  Sections  8.547,  8.548,  or  8.561, 
to  or  on  account  of  persons  who  were  retired  for  disability  or  died  pnor  to 
November  8,  1955.  on  and  after  the  date  such  persons  would  have  qualified  for 
service  retirement,  shall  be  calculated  as  provided  in  said  Sections  8.547.  8.548.  or 
8.561,  respectively. 

This  section  does  not  authorize  any  decrease  in  any  allowance  from  the 
amount  being  paid  as  of  April  1,  1965,  nor  does  this  section  give  any  member  who 
retired,  or  the  beneficiary  of  any  member  who  died  prior  to  .April  I,  1956,  or  his 
successors  in  interest,  any  claim  against  the  city  and  county  for  any  increase  in 
retirement  allowance  paid  or  payable  for  time  prior  to  April  1,  1956. 

The  increase  in  allowance  shall  be  apportioned  between  service  rendered 
prior  to  the  entry  of  the  member  into  the  retirement  system  under  Section  8.543  or 
8.544,  and  service  rendered  as  such  a  member,  in  the  same  proportion  that  such 
prior  and  current  service  respectively,  bears  to  the  total  service  credited  at  retire- 
ment. Contributions  to  the  retirement  system  necessary  for  the  increases  in  the 
allowances  provided  in  this  section,  shall  be  provided,  with  respect  to  the  portion  of 
the  benefit  based  on  service  rendered  as  members  under  Section  8.543  or  8.544 
from  the  reserves  held  by  the  retirement  system  on  account  of  members  of  the 
retirement  system  under  Section  8.544,  the  necessary  amount  being  transferred 
upon  April  1,  1956,  from  said  reserves  to  the  reserves  held  by  the  retirement  system 
to  meet  the  obligations  on  account  of  allowances  which  are  increased  by  this 
Subsection  8.550  (b).  The  contribution  being  required  of  the  city  and  county 
currently,  as  percentages  of  salaries  of  persons  who  are  members  under  Section 
8.543  or  8.544,  shall  be  paid  to  the  system  by  the  city  and  county  by  annual 
appropriations,  provided  that  such  appropriation  for  any  year  shall  not  be  less  than 
the  amount  disbursed  during  that  year  on  account  of  said  increases. 

8.551      Adjustment  of  .\llowances  Because  of  Compensation  Benefits 

That  portion  of  any  allowance  payable  because  of  the  death  or  retirement  of 
any  member  of  the  police  department,  which  is  provided  by  contributions  of  the 
city  and  county,  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervisors,  by 
the  amount  of  any  benefits,  other  than  medical  benefits,  payable  to  or  on  account  of 
such  person,  under  the  Workers"  Compensation  Insurance  and  Safety  Law  of  the 
State  of  California  and  because  of  the  injury  or  illness  resulting  in  said  death  or 
retirement.  Such  portion  which  is  paid  because  of  death  or  retirement  which 
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resulted  from  injury  received  in  or  illness  caused  by  performance  of  duty,  shall  be 
considered  as  in  lieu  of  any  benefits,  other  than  medical  benefits,  payable  to  or  on 
account  of  such  persons  under  the  said  law  of  the  State  of  California,  and  shall  be  in 
satisfaction  and  discharge  of  the  obligation  of  the  city  and  county  to  pay  such 
benefits. 

8.552  Death  Benefits 

If  a  member  of  the  police  department  shall  die.  before  retirement,  from  causes 
other  than  an  injury  received  in.  or  illness  caused  by  the  performance  of  duty,  or 
regardless  of  cause,  if  no  allowance  shall  be  payable  under  Sections  8.548  or  8.549 
preceding,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary,  the 
amount  of  which  and  the  conditions  for  the  payment  of  which  shall  be  determined 
in  the  manner  prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other 
members  of  the  retirement  system.  Upon  the  death  of  a  member  after  retirement 
and  regardless  of  the  cause  of  death,  a  death  benefit  shall  be  paid  to  his  estate  or 
designated  beneficiary,  the  amount  of  which  and  the  conditions  for  payment  of 
which  shall  be  determined  in  the  manner  prescribed  by  the  board  of  supervisors  for 
the  payment  of  a  similar  benefit  upon  the  death  of  other  retired  members, 

8.553  Refunds  and  Redeposits 

Should  any  member  of  the  police  department  cease  to  be  employed  as  such  a 
member,  through  any  cause  other  than  death  or  retirement  or  transfer  to  another 
office  or  department,  all  of  his  contributions,  with  interest  credited  thereon,  shall  be 
refunded  to  him  subject  to  the  conditions  prescribed  by  the  board  of  supervisors  to 
govern  similar  terminations  of  employment  of  other  members  of  the  retirement 
system.  If  he  shall  again  become  a  member  of  the  police  department,  he  shall 
redeposit  in  the  retirement  fund  the  amount  refunded  to  him.  Contributions  with 
interest,  which  are  credited  because  of  service  rendered  in  any  other  office  or 
department  and  which  will  not  be  counted  under  Section  8.554  to  any  person  who 
becomes  a  member  of  the  retirement  system  under  Section  8.544.  shall  be  refunded 
to  him  forthwith.  Should  a  member  of  the  police  department  become  an  employee 
of  any  other  office  or  department,  his  accumulated  contribution  account  shall  be 
adjusted  by  payments  to  or  from  him  as  the  case  may  be.  to  make  the  accumulated 
contributions  credited  to  him  at  the  time  of  change,  equal  to  the  amount  which 
would  have  been  credited  to  him  if  he  had  been  employed  in  said  other  office  or 
department  at  the  rate  of  compensation  received  by  him  in  the  police  department, 
and  he  shall  receive  credit  for  service  for  which  said  contributions  were  made, 
according  to  the  charter  section  under  which  his  membership  in  the  retirement 
system  continues. 

8.554  Computation  of  Service 

The  following  time  shall  be  included  in  the  computation  of  the  service  to  be 
credited  to  a  member  of  the  police  department  for  the  purposes  of  determining 
whether  such  member  qualified  for  retirement,  and  calculating  benefits,  excluding, 
however,  any  time  the  contributions  for  which  were  withdrawn  by  said  member 
upon  termination  of  his  service  while  he  was  a  member  under  any  other  charter 
section,  and  not  redeposited  upon  re-entr\'  into  service: 
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(a)  Time  during  and  for  which  said  member  is  enlillcd  to  receive  compensa- 
tion because  of  services  as  a  member  of  the  fire  or  pohce  department. 

(b)  Time  during  which  said  member  served  and  received  compensation  as  a 
jail  matron  in  the  office  of  the  sheriff. 

(c)  Time  during  which  said  member  is  entitled  to  receive  compensation  while 
a  member  of  the  retirement  system,  because  of  service  rendered  in  other  offices  and 
departments  before  July  1,  1949,  provided  that  accumulated  contributions  on 
account  of  such  service,  previously  refunded,  are  redeposited.  with  interest  from 
date  of  refund  to  date  of  redeposit,  at  times  and  in  the  manner  fixed  by  the 
retirement  board;  and  solely  for  the  purpose  of  determining  qualification  for 
retirement  under  Section  8.547  for  disability  not  resulting  from  injury  received  in. 
or  illness  caused  by  performance  of  duty,  time  during  which  said  member  serves, 
after  June  30.  1949,  and  receives  compensation  because  of  services  rendered  in 
other  offices  and  departments. 

(d)  Time  during  which  said  member  is  absent  from  a  status  included  in 
paragraphs  (a),  (b),  or  (c)  next  preceding,  by  reason  of  service  in  the  armed  forces  of 
the  United  States  of  America,  or  by  reason  of  any  other  service  included  in  Section 
8.520  of  the  charter,  during  any  war  in  which  the  United  States  was  or  shall  be 
engaged  or  during  other  national  emergency,  and  for  which  said  member  contrib- 
uted or  contributes  to  the  retirement  system  or  for  which  the  city  and  county 
contributed  or  contributes  on  his  account. 

8.555     Sources  of  Funds 

All  payments  provided  for  persons  who  are  members  under  Section  8.544 
shall  be  made  from  funds  derived  from  the  following  sources,  plus  interest  earned 
on  said  funds: 

(a)  The  normal  rate  of  contribution  of  each  member  shall  be  based  on  his  age 
taken  to  the  next  lower  complete  quarter  year.  ( 1 )  at  the  date  he  became  a  member 
under  Section  8.507  or  8.543,  in  the  case  of  persons  who  are  members  under  these 
sections,  or  (2)  at  July  1, 1945,  in  the  case  of  persons  who  are  members  under  Section 
8.540,  and  his  age  taken  to  the  next  lower  completed  quarter  year,  when  he  entered 
the  police  department,  or  (3)  on  his  age  at  the  date  he  becomes  a  member  under 
Section  8.544.  in  the  case  of  persons  who  become  members  on  or  after  July  1.  1945. 
without  credit  for  services  counted  under  Section  8.554.  The  age  of  entrance  into 
the  police  department  shall  be  determined  by  deducting  the  member's  service 
credited  under  Section  8.554  as  rendered  prior  to  the  date  upon  which  his  age  is 
based  for  determination  of  the  rate  of  contribution  according  to  the  sentence  next 
preceding,  from  said  age.  The  normal  rate  of  contribution  of  each  such  member,  to 
be  effective  from  the  effective  date  of  membership  under  Section  8.544,  shall  be 
such  as.  on  the  average  for  such  member,  will  provide,  assuming  service  without 
interuption.  under  Section  8.546.  one-third  of  that  portion  of  the  service  retirement 
allowance  to  which  he  would  be  entitled,  without  continuance  to  dependents,  upon 
first  qualifying  as  to  age  and  service,  for  retirement  under  that  section,  without 
discount  of  allowance,  which  is  based  on  service  rendered  after  the  date  upon  which 
his  age  is  based  for  determination  of  his  rate  of  contribution  according  to  the  first 
sentence  in  this  paragraph,  and  assuming  the  contribution  to  be  made  from  that 
date.  The  normal  rate  of  contribution,  however,  shall  not  exceed  six  percent. 
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(b)  The  dependent  rate  of  contribution  of  each  member  which  shall  be 
required  of  each  member  throughout  his  membership  in  addition  to  the  normal 
contributions,  and  in  the  same  manner  as  normal  contributions,  shall  be  such  as,  on 
the  average  for  such  member,  will  provide,  assuming  service  without  interruption 
under  Section  8.546.  and  upon  his  first  qualifying  as  to  age  and  service  for  retire- 
ment under  that  section,  one-third  of  the  portion  of  his  allowance,  which  is  to  be 
continued  under  Section  8.549.  after  his  death  and  throughout  the  life  of  a  surviv- 
ing wife  whose  age  at  said  death  is  three  years  less  than  the  age  of  said  member.  If,  at 
the  date  of  retirement  for  service  or  retirement  for  disability  resulting  from  injury 
received  in  performance  of  duty,  said  member  has  no  wife  who  would  qualify  for 
the  continuance  of  the  allowance  to  her  after  the  death  of  said  member,  or  upon 
retirement  from  disability  resulting  from  other  causes  regardless  of  his  marital 
condition,  the  dependent  contributions  with  accumulated  interest  thereon,  shall  be 
paid  to  him  forthwith.  The  dependent  rate  of  contribution,  however,  shall  not 
exceed  the  difference  between  six  percent  and  the  member's  normal  rate  of  contri- 
bution, and  said  dependent  rate  may  be  taken  as  a  flat  percentage  of  the  member's 
normal  rate,  regardless  of  the  age  of  qualification  for  service  retirement. 

(c)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  Section  8.544.  a  sum  determined  by  applying  the  member's  rates  of 
contribution  to  such  compensation  payment.  The  sum  so  deducted  shall  be  paid 
forthwith  to  the  retirement  system.  Said  contribution  shall  be  credited  to  the 
individual  account  of  the  member  from  whose  salary  it  was  deducted,  and  the  total 
of  said  contributions,  together  with  interest  credited  thereon  in  the  same  manner  as 
is  prescribed  by  the  board  of  supervisors  for  crediting  interest  to  contributions  of 
other  members  of  the  retirement  system,  shall  be  applied  to  provide  part  of  the 
retirement  allowance  granted  to,  or  allowance  granted  on  account  of  said  members 
or  shall  be  paid  to  said  member  or  his  estate  or  beneficiary  as  provided  in  Sections 
8.552.  8.553.  and  8.554. 

(d)  Contributions  based  on  time  included  in  Subsections  (a),  (b),  (c),  and  (d) 
of  Section  8.554  and  deducted  prior  to  July  1,  1945,  from  compensation  of  persons 
who  become  members  under  Section  8.544,  and  standing  with  interest  thereon,  to 
the  credit  of  such  members  on  the  records  of  the  retirement  system  on  said  date, 
shall  continue  to  be  credited  to  the  individual  accounts  of  said  members  and  shall 
be  combined  with  and  administered  in  the  same  manner  as  the  contributions 
deducted  after  said  date. 

(e)  The  total  contributions,  with  interest  thereon,  made  by  or  charged  against 
the  city  and  county  and  standing  to  its  credit,  in  the  accounts  of  the  retirement 
system,  on  account  of  persons  who  become  members  under  Section  8.544.  shall  be 
applied  to  provide  the  benefits  under  said  section. 

(0  The  city  and  county  shall  contribute  to  the  retirement  system  such 
amounts  as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  the 
preceding  paragraphs  of  this  Section  8.555.  to  provide  the  benefits  payable  under 
this  section.  Such  contributions  of  the  city  and  county  to  provide  the  portion  of  the 
benefits  hereunder  which  shall  be  based  on  service  rendered  by  each  member  prior 
to  the  date  upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution 
in  paragraph  (a).  Section  8.555  shall  not  be  less  during  any  fiscal  year  than  the 
amount  of  such  benefits  paid  during  said  year.  Such  contributions  of  the  city  and 
county  to  provide  the  portion  of  the  benefits  hereunder  which  shall  be  based  on 
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service  rendered  by  respective  members  on  and  after  the  date  stated  in  the  next 
preceding  sentence,  shall  be  made  in  annual  installments,  and  the  installment  to  be 
paid  in  any  year  shall  be  determined  by  the  application  of  a  percentage  to  the  total 
compensation  paid  during  said  year,  to  persons  who  are  members  under  Section 
8.544,  said  percentage  to  be  the  ratio  of  the  value  on  July  1, 1945,  or  at  the  late  date  of 
a  periodical  actuanal  valuation  and  investigation  into  the  experience  under  the 
system  of  the  benefits  thereafter  to  be  paid  under  this  section,  from  conlnbuiions  of 
the  city  and  county,  less  the  amount  of  such  contnbutions,  and  plus  accumulated 
interest  thereon,  then  held  by  said  system  to  provide  said  benefits  on  account  of 
service  rendered  by  respective  members  after  the  date  stated  in  the  sentence  next 
preceding,  to  the  value  at  said  respective  dates  of  salaries  thereafter  payable  to  said 
members.  Said  values  shall  be  determined  by  the  actuary,  who  shall  take  into 
account  the  interest  which  shall  be  earned  on  said  contributions,  the  compensation 
experience  of  members,  and  the  probabilities  of  separation  by  all  causes,  of  mem- 
bers from  service  before  retirement  and  of  death  after  retirement.  Said  percentage 
shall  be  changed  only  on  the  basis  of  said  periodical  actuarial  valuation  and 
investigation  into  the  experience  under  the  system.  Said  actuarial  valuation  shall  be 
made  every  even-numbered  year  and  said  investigation  into  the  experience  under 
the  system  shall  be  made  every  odd-numbered  year. 

(g)  To  promote  the  stability  of  the  retirement  system  through  a  joint  par- 
ticipation in  the  result  of  variations  in  the  experience  under  mortality,  investment 
and  other  contingencies,  the  contributions  of  both  members  and  the  city  and 
county  held  by  the  system  to  provide  the  benefits  under  this  section,  shall  be  a  part 
of  the  fund  in  which  all  other  assets  of  said  system  are  included.  Nothing  in  this 
section  shall  affect  the  obligation  of  the  city  and  county  to  pay  to  the  retirement 
system  any  amounts  which  may  or  shall  become  due  under  the  provisions  of  the 
charter  prior  to  July  1,  1945,  and  which  are  represented  on  July  1,  1945,  in  the 
accounts  of  said  system  by  debits  against  the  city  and  county. 

8.556  Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.546  as 
requisite  to  retirement,  a  member  of  the  police  department  shall  be  entitled  to  retire 
at  any  time  thereafter  in  accordance  with  the  provisions  of  said  Section  8.546,  and 
nothing  shall  deprive  said  member  of  said  right. 

8.557  Limitation  on  Employment  during  Retirement 

No  person  retired  as  a  member  under  Section  8.544  after  June  30,  1945,  for 
service  or  disability  and  entitled  to  receive  a  retirement  allowance  under  the 
retirement  system  shall  serve  in  any  elective  or  appointive  position  in  the  city  and 
county  service,  including  membership  on  boards  and  commissions,  nor  shall  such 
person  receive  any  payment  for  service  rendered  to  the  city  and  county  after 
retirement,  provided  that  service  as  an  election  officer  or  juror  shall  not  be  atTected 
by  this  section. 

8.558  Definition  of  "final  compensation" — Allowances  first  payable  prior  to 
July  1.  1975 

Notwithstanding  any  other  provision  of  this  charter,  but  solely  with  respect  to 
the  determination  of  the  amount  of  each  retirement  allowance  payable  to  or  on 
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account  of  a  person  who  retired  for  service  or  because  of  disability  under  the 
provisions  of  Section  8.544  of  the  charter  prior  to  July  1,  1975,  "final  compensa- 
tion," for  time  commencing  on  July  1,  1975,  shall  mean  the  rate  of  remuneration 
(excluding  remuneration  for  overtime)  attached  on  July  1,  1975,  to  the  rank  or 
position  upon  which  such  person's  retirement  allowance  was  determined  when  first 
effective;  provided,  further,  that  each  such  allowance  shall  be  increased  or 
decreased  as  of  July  1,  1990,  and  thereafter  on  the  effective  date  of  any  legislation 
fixing  the  rates  of  compensation  for  police  officers  under  section  8.405  of  this 
charter  by  an  amount  equal  to  50  percent  of  the  rate  of  change  in  the  salary  attached 
to  said  rank  multiplied  by  the  allowance  which  was  payable  for  the  month  immedi- 
ately preceding  each  July  1. 

This  section  does  not  give  any  person  retired  under  the  provisions  of  said 
Section  8.544,  or  his  successors  in  interest,  any  claim  against  the  city  and  county  for 
anv  increase  in  any  retirement  allowance  paid  or  payable  for  time  prior  to  July  1, 
1975. 

This  section  does  not  authorize  any  decrease  in  the  amount  of  any  allowance 
from  the  amount  being  paid  as  of  June  30,  1975. 

No  retirement  allowance  to  which  the  definition  of  "final  compensation"  as 
set  forth  in  this  section  is  applicable  shall  be  subject  to  adjustment  under  the 
provisions  of  Section  8.526  for  time  commencing  July  1,  1975.  Contributions,  with 
interest  credited  thereon,  standing  to  the  credit  of  a  person  whose  retirement 
allowance  is  subject  to  the  provisions  of  this  section  and  which  were  made  by  such 
person  pursuant  to  the  provisions  of  Section  8.526  shall,  effective  July  I,  1975,  be 
combined  with  any  administered  in  the  same  manner  as  such  person's  normal 
contributions.  Contributions,  with  interest  credited  thereon,  made  by  or  charged 
against  the  city  and  county  and  standing  to  its  credit  on  account  of  a  person  whose 
retirement  allowance  is  subject  to  the  provisions  of  this  section  and  which  were 
made  by  or  charged  against  the  city  and  county  for  the  purposes  of  said  Section 
8.526  shall  be  applied  to  provide  the  benefits  under  this  section.  (Amended 
November,  1989) 

8.559     Members  of  the  Police  Department  on  and  after  July  1, 1975 

Notwithstanding  the  provisions  of  Section  8.544  of  this  charter,  members  of 
the  police  department,  as  defined  in  Section  8.559-1,  who  are  members  of  the 
retirement  system  under  Section  8.554  on  the  effective  date  of  this  section  and 
persons  who  become  members  of  the  retirement  system  under  Section  8.544  after 
said  effective  date  and  prior  to  July  1, 1975,  shall  have  the  option,  to  be  exercised  in 
writing  on  a  form  furnished  by  the  retirement  system  and  to  be  filed  at  the  office  of 
said  system  not  later  than  June  30,  1975,  of  being  members  of  the  system  under  this 
section  instead  of  said  Section  8.544,  the  election  pursuant  to  said  option  to  be 
effective  as  of  July  1,  1975;  provided  that  such  of  said  members  who,  during  the 
period  from  the  effective  date  of  this  section  through  June  30,  1975,  are  absent  by 
reason  of  service  in  the  armed  forces  of  the  United  States  or  by  reason  of  any  other 
service  included  in  Section  8.520  (a)  of  this  charter  shall  have  the  same  option  of 
electing  to  be  members  under  this  section  instead  of  Section  8.544.  until  90  days 
after  their  return  to  service  in  the  police  department. 

Those  persons  who  become  members  of  the  police  department,  as  defined  in 
Section  8.559-1.  on  or  after  July  1,  1975,  and  those  persons  who  elect  to  be 
menmbers  under  this  section  as  provided  in  the  preceding  paragraph,  shall  be 
members  of  the  system  subject  to  provisions  of  Sections  8.559,  8.559-1,  8.559-2, 
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8.559-3.  8.559-4.  8.559-5.  8.559-6,  8.559-7.  8.559-8,  8.559-9.  8.559-10.  8.559-11. 
8.559-12  and  8.559-13  (which  shall  apply  only  to  members  under  Section  8.559)  m 
addition  to  the  provisions  contained  in  Sections  3.670  to  3.672,  both  inclusive,  and 
Sections  8.500.  8.510  and  8.520  of  this  charter,  notwithstanding  the  provisions  of 
any  other  section  of  this  charter,  and  shall  not  be  subject  to  any  of  the  provisions  of 
Section  8.544  of  this  charter. 

8.559-1      Definitions 

The  following  words  and  phrases  as  used  in  this  section.  Section  8.559  and 
Sections  8.559-2  through  8.559-13,  unless  a  different  meaning  is  plainly  required  by 
the  context,  shall  have  the  following  meanings: 

"Retirement  allowance,"  "death  allowance"  or  "allowance."  shall  mean 
equal  monthly  payments,  beginning  to  accrue  upon  the  date  of  retirement,  or  upon 
the  day  following  the  date  of  death,  as  the  case  may  be.  and  continuing  for  life  unless 
a  different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation."  as  distinguished  from  benefits  under  the  Workers'  Com- 
pensation Insurance  and  Safety  .A.ct  of  the  State  of  California,  shall  mean  the 
remuneration  payable  in  cash,  by  the  city  and  county,  without  deduction  except  for 
absence  from  duty,  for  time  during  which  the  individual  receiving  such  remunera- 
tion is  a  member  of  the  police  department,  but  excluding  remuneration  paid  for 
overtime. 

"Compensation  earnable"  shall  mean  the  compensation  which  would  have 
been  earned  had  the  member  received  compensation  without  interruption 
throughout  the  period  under  consideration  and  at  the  rates  of  remuneration 
attached  at  that  time  to  the  ranks  or  positions  held  by  him  during  such  period,  it 
being  assumed  that  during  any  absence,  he  was  in  the  rank  or  position  held  by  him 
at  the  beginning  of  the  absence,  and  that  prior  to  becoming  a  member  of  the  police 
department,  he  was  in  the  rank  or  position  first  held  by  him  in  such  department. 

"Benefit"  shall  include  "allowance."  "retirement  allowance."  "death  allow- 
ance" and  "death  benefit." 

"Final  compensation"  shall  mean  the  monthly  compensation  earnable  by  a 
member  at  the  time  of  his  retirement,  or  death  before  retirement,  as  the  case  may 
be,  at  the  rate  of  remuneration  attached  at  that  time  to  the  rank  or  position  which 
said  member  held,  provided  that  said  member  has  held  said  rank  or  position  for  at 
least  one  year  immediately  prior  to  said  retirement  or  death:  and  provided,  further, 
that  if  said  member  has  not  held  said  rank  or  position  for  at  least  one  year 
immediately  prior  to  said  retirement  or  death,  "final  compensation."  as  to  such 
member,  shall  mean  the  monthly  compensation  earnable  by  such  member  in  the 
rank  or  position  next  lower  to  the  rank  or  position  which  he  held  at  the  time  of 
retirement  or  death  at  the  rate  of  remuneration  attached  at  the  time  of  said 
retirement  or  death  to  said  next  lower  rank  or  position:  provided,  however,  that  in 
the  case  of  a  member's  death  before  retirement  as  the  result  of  a  violent  traumatic 
injury  received  in  the  performance  of  his  duty,  "final  compensation."  as  to  such 
member  shall  mean  the  monthly  compensation  earnable  by  such  member  at  the 
rate  of  remuneration  attached  on  the  date  he  receives  such  injury  to  the  rank  or 
position  held  by  such  member  on  that  date. 

For  the  purpose  of  Sections  8.559  through  8.559-13.  the  terms  "member  of  the 
police  department."  "member  of  the  department,"  or  "member"  shall  mean  any 
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officer  or  employee  of  the  police  department,  excluding  such  officers  and  employ- 
ees as  are  members  of  the  retirement  system  under  Section  8.565  or  Section  8.568  of 
the  charter,  who  was  or  shall  be  subject  to  the  charter  provisions  governing  entrance 
requirements  of  members  of  the  uniformed  force  of  said  department,  and  said 
terms  further  shall  mean,  from  the  effective  date  of  their  employment  in  said 
department,  persons  employed  on  July  1.  1975,  regardless  of  age,  or  employed  after 
said  date  at  an  age  not  greater  than  the  maximum  age  then  prescribed  for  entrance 
into  employment  in  said  uniformed  force,  to  perform  the  duties  now  performed 
under  the  titles  of  criminologist,  photographer,  police  patrol  driver,  police  motor 
boat  operator,  woman  protective  officer,  police  woman  or  jail  matron. 

Any  police  service  performed  by  such  members  of  the  police  department 
outside  the  limits  of  the  city  and  county  and  under  orders  of  a  superior  officer  or  any 
such  member,  shall  be  considered  as  city  and  county  service,  and  any  disability  or 
death  incurred  therein  shall  be  covered  under  the  provisions  of  the  retirement 
system. 

"Retirement  system"'  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
gender,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 

8.559-2     Service  Retirement 

Any  member  of  the  police  department  who  completes  at  least  twenty-five  (25) 
service  in  the  aggregate  and  attains  the  age  of  fifty  (50)  years,  said  service  to  be 
computed  under  Section  8.559-10.  may  retire  for  service  at  his  or  her  option.  A 
member  retired  after  meeting  the  service  and  age  requirements  in  the  sentence  next 
preceding,  shall  receive  a  retirement  allowance  equal  to  fifty-five  (55)  percent  of  the 
final  compensation  of  said  member,  as  defined  in  Section  8.559-1,  plus  an  allow- 
ance at  the  rate  of  four  percent  of  said  final  compensation  for  each  year  of  service 
rendered  in  excess  of  twenty-five  (25)  years;  provided,  however,  that  such  retire- 
ment allowance  shall  not  exceed  seventy-five  (75)  percent  of  said  member's  final 
compensation.  A  member  retired  after  attaining  the  age  of  sixty-five  (65)  years,  but 
before  completing  twenty-five  (25)  years  of  service  in  the  aggregate  computed 
under  Section  8.559-10.  shall  receive  a  retirement  allowance  which  bears  the  same 
ratio  to  fifty  (50)  percent  of  the  final  compensation  of  said  member,  as  defined  in 
Section  8.559-1.  as  the  service  with  which  he  or  she  is  entitled  to  be  credited  bears  to 
twenty-five  (25)  years.  If  at  the  date  of  retirement  for  service,  or  retirement  for 
disability,  resulting  from  an  injury  received  in  the  performance  of  duty,  said 
member  has  no  spouse,  children  or  dependent  parents,  who  would  qualify  for  the 
continuance  of  the  allowance  after  the  death  of  said  member,  or  with  respect  to  the 
portion  of  the  allowance  which  would  not  be  continued  regardless  of  dependents,  or 
upon  retirement  for  disability  resulting  from  other  causes,  with  respect  to  all  of  the 
allowance  and  regardless  of  dependents  at  retirement,  a  member  retired  under  this 
section  or  Section  8.559-3.  may  elect  before  the  first  payment  of  the  retirement 
allowance  is  made,  to  receive  the  actuarial  equivalent  of  his  or  her  allowance  or  the 
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portion  which  would  not  be  continued  regardless  of  dependents,  as  the  case  may  be, 
partly  in  a  lesser  allowance  to  be  received  by  him  or  her  throughout  his  or  her  life, 
and  partly  in  other  benefits  payable  after  his  or  her  death  to  another  person  or 
persons,  provided  that  such  election  shall  be  subject  to  all  the  conditions  prescribed 
by  the  board  of  supervisors  to  govern  similar  election  by  other  members  of  the 
retirement  system,  including  the  character  and  amount  of  such  other  benefits. 
(Amended  November,  1986) 

8.559-3     Retirement  for  Incapacity 

Any  member  of  the  police  department  who  becomes  incapacitated  for  the 
performance  of  his  duty  by  reason  of  any  bodily  injury  received  in,  or  illness  caused 
by  the  performance  of  his  duty,  shall  be  retired.  If  he  is  not  qualified  for  service 
retirement,  he  shall  receive  a  retirement  allowance  in  an  amount  which  shall  be 
equal  to  the  same  percentage  of  the  final  compensation  of  said  member,  as  defined 
in  Section  8.559-1.  as  his  percentage  of  disability  is  determined  to  be.  The  percent- 
age of  disability  shall  be  as  determined  by  the  Workers'  Compensation  .Appeals 
Board  of  the  State  of  California  upon  referral  from  the  retirement  board  for  that 
purpose;  provided  that  the  retirement  board  may,  by  five  affirmative  votes,  adjust 
the  percentage  of  disability  as  determined  by  said  appeals  board;  and  provided, 
further,  that  such  retirement  allowance  shall  be  in  an  amount  not  less  than  50 
percent  nor  more  than  90  percent  of  the  final  compensation  of  said  member,  as 
defined  in  Section  8.559-1.  Said  allowance  shall  be  paid  to  him  until  the  date  upon 
which  said  member  would  have  qualified  for  service  retirement  had  he  lived  and 
rendered  service  without  interruption  in  the  rank  held  by  him  at  retirement,  and 
after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said 
member  would  have  received  if  retired  for  service  on  said  date  based  on  the  final 
compensation,  as  defined  in  Section  8.559-1.  he  would  have  received  immediately 
prior  to  said  date,  had  he  lived  and  rendered  service  as  assumed,  but  such  allowance 
shall  not  be  less  than  55  percent  of  such  final  compensation. 

If  at  the  time  of  retirement  because  of  disability,  he  is  qualified  as  to  age  and 
service  for  retirement  under  Section  8.559-2.  he  shall  receive  an  allowance  equal  to 
the  retirement  allowance  which  he  would  receive  if  retired  under  Section  8.559-2, 
but  not  less  than  55  percent  of  said  final  compensation.  .A.ny  member  of  the  police 
department  who  becomes  incapacitated  for  performance  of  his  duty,  by  reason  of  a 
cause  not  included  under  the  provisions  of  the  immediately  preceding  sentences, 
and  who  shall  have  completed  at  least  10  years  of  service  in  the  aggregate,  computed 
as  provided  in  Section  8.559-10.  shall  be  retired  upon  an  allowance  of  one  and  one- 
half  percent  of  the  final  compensation  of  said  member  as  defined  in  Section  8.559-1 
for  each  year  of  service,  provided  that  said  allowance  shall  not  be  less  than  33-1/3 
percent  of  said  final  compensation;  provided,  however,  that  if  such  member  has 
completed  at  least  25  years  of  service  in  the  aggregate,  computed  as  provided  in 
Section  8.559-10.  but  has  not  yet  attained  the  age  of  50  years,  he  shall  receive  an 
allowance  equal  to  the  retirement  allowance  he  would  have  received  if  he  had 
attained  the  age  of  50  years  and  retired  under  Section  8.559-2  as  of  the  date  of 
retirement  for  such  incapacity.  The  question  of  retiring  a  member  under  this  section 
may  be  brought  before  the  retirement  board  on  said  board's  own  m.otion.  by 
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recommendation  of  the  poUce  commission,  or  by  said  member  or  his  guardian.  If 
his  disability  shall  cease,  his  retirement  allowance  shall  cease,  and  he  shall  be 
restored  to  the  service  in  the  rank  he  occupied  at  the  time  of  his  retirement. 

8.559-4     Death  .\lIowance 

If  a  member  of  the  police  department  shall  die  before  or  after  retirement  by 
reason  of  an  injury  received  in.  or  illness  caused  by  the  performance  of  his  duty,  a 
death  allowance,  in  lieu  of  any  allowance  payable  under  any  other  section  of  the 
charter  or  by  ordinance,  on  account  of  death  resulting  from  injury  received  in  or 
illness  caused  by  the  performance  of  duty,  shall  be  paid,  beginning  on  the  date  next 
following  the  date  of  death,  to  his  surviving  wife  throughout  her  life  or  until  her 
remarriage.  If  the  member,  at  the  time  of  death,  was  qualified  for  service  retire- 
ment, but  had  not  retired,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  which  the  member  would  have  received  if  he  had  been  retired  for  service 
on  the  day  of  death,  but  such  allowance  shall  not  be  less  than  55  percent  of  the  final 
compensation  earnable  by  said  member  immediately  preceding  death.  If  death 
occurs  prior  to  qualification  for  service  retirement,  the  allowance  payable  shall  be 
equal  to  the  final  compensation  of  said  member  at  the  date  of  death,  until  the  date 
upon  which  said  member  would  have  qualified  for  service  retirement,  had  he  lived 
and  rendered  service  without  interruption  in  the  rank  held  by  him  at  death,  and 
after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said 
member  would  have  received  if  retired  for  service  on  said  date,  based  on  the  final 
compensation  he  would  have  received  immediately  prior  to  said  date,  had  he  lived 
and  rendered  service  as  assumed,  but  such  allowance  shall  not  be  less  than  55 
percent  of  such  monthly  final  compensation.  If  he  had  retired  prior  to  death,  for 
service  or  for  disability  resulting  from  injury  received  in,  or  illness  caused  by  the 
performance  of  duty,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  of  the  member,  except  that  if  he  was  a  member  under  Section  5.559  and 
retirement  was  for  such  disability,  and  if  death  occurred  prior  to  qualification  for 
the  service  retirement  allowance,  the  allowance  continued  shall  be  reduced  upon 
the  date  at  which  said  member  would  have  qualified  for  service  retirement,  in  the 
same  manner  as  it  would  have  been  reduced  had  the  member  not  died.  If  there  be  no 
surviving  wife  entitled  to  an  allowance  hereunder,  or  if  she  dies  or  remarries  before 
every  child  of  such  deceased  member  attains  the  age  of  1 8  years,  then  the  allowance 
which  the  surviving  wife  would  have  received  had  she  lived  and  not  remarried  shall 
be  paid  to  his  child  or  children  under  said  age,  collectively,  to  continue  until  every 
such  child  dies  or  attains  said  age,  provided  that  no  child  shall  receive  any  allow- 
ance after  manning  or  attaining  the  age  of  18  years.  Should  said  member  leave  no 
surviving  wife  and  no  children  under  the  age  of  18  years,  but  leave  a  parent  or 
parents  dependent  upon  him  for  support,  the  parents  so  dependent  shall  collec- 
tively receive  a  monthly  allowance  equal  to  that  which  a  surviving  widow  otherwise 
would  have  received,  during  such  dependency.  No  allowance,  however,  shall  be 
paid  under  this  section  to  a  surviving  wife  following  the  death  of  a  member  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injur\'  or  onset  of  the  illness 
which  results  in  death. 

8.559-5      Payment  to  Surviving  Dependents 

Upon  the  death  of  a  member  of  the  police  department  resulting  from  any 
cause,  other  than  an  injurv  received  in.  or  illness  caused  by  performance  of  duty; 
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(a)  if  his  death  occurred  after  qualification  for  service  retirement,  under 
Section  8.559-2,  or  after  retirement  for  service  or  because  of  disabiUty  which 
resulted  from  any  cause  other  than  an  injury  received  in,  or  illness  caused  by 
performance  of  duty,  three-fourths  of  his  retirement  allowance  to  which  the  mem- 
ber would  have  been  entitled  if  he  had  retired  for  service  at  the  lime  of  death  or 
three-fourths  of  the  retirement  allowance  as  it  was  at  his  death,  as  the  case  may  be, 
shall  be  continued  throughout  life  or  until  marriage  to  his  surviving  wife;  or 

(b)  if  his  death  occurred  after  the  completion  of  at  least  25  years  of  service  in 
the  aggregate  but  pnor  to  the  attainment  of  the  age  of  50  years,  three-fourths  of  the 
retirement  allowance  to  which  he  would  have  been  entitled  under  Section  8.559-2  if 
he  had  attained  the  age  of  50  years  on  the  date  of  his  death  shall  be  continued 
throughout  life  or  until  remarriage  to  his  surviving  wife;  or 

(c)  if  his  death  occurred  after  retirement  for  disability  by  reason  of  injury 
received  in,  or  illness  caused  by  performance  of  duty,  his  retirement  allowance  as  it 
was  at  his  death  shall  be  continued  throughout  life  or  until  remarriage,  to  his 
surviving  wife,  except  that,  if  death  occurred  prior  to  qualification  for  service 
retirement  allowance,  the  allowance  continued  shall  be  adjusted  upon  the  date  of 
which  said  member  would  have  qualified  for  service  retirement,  in  the  same 
manner  as  it  would  have  been  adjusted  had  the  member  not  died;  or 

(d)  if  his  death  occurred  after  completion  of  at  least  10  years  of  service  in  the 
aggregate,  computed  as  provided  in  Section  8.559-10,  an  allowance  in  an  amount 
equal  to  the  retirement  allowance  to  which  the  member  would  have  been  entitled 
pursuant  to  Section  8.5593  if  he  had  retired  on  the  date  of  death  because  of 
incapacity  for  peribrmance  of  duty  resulting  from  a  cause  other  than  bodily  injury 
received  in,  or  illness  caused  by  performance  of  duty  shall  be  paid  throughout  life  or 
until  remarriage  to  his  surviving  wife.  If  there  be  no  surviving  wife  entitled  to  an 
allowance  hereunder,  or  if  she  dies  or  remarries  before  every  child  of  such  deceased 
member  attains  the  age  of  18  years,  then  the  allowance  which  the  surviving  wife 
would  have  received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or 
children  under  said  age.  collectively,  to  continue  until  every  such  child  dies  or 
attains  said  age,  provided  that  no  child  shall  receive  any  allowance  after  manning 
or  attaining  the  age  of  1 8  years.  Should  said  member  leave  no  surviving  wife  and  no 
children  under  age  of  18  years,  but  leave  a  child  or  children,  regardless  of  age. 
dependent  upon  him  for  support  because  partially  or  totally  disabled  and  unable  to 
earn  a  livelihood  or  a  parent  or  parents  dependent  upon  him  for  support,  the  child 
or  children  and  the  parents  so  dependent  shall  collectively  receive  a  monthly 
allowance  equal  to  that  which  a  surviving  wife  otherwise  would  have  received, 
during  such  dependency.  No  allowance,  however,  shall  be  paid  under  this  section  to 
a  surviving  wife  unless  she  was  married  to  the  member  prior  to  the  date  of  the  injurv' 
or  onset  of  the  illness  which  results  in  death  if  he  had  not  retired,  or  unless  she  was 
married  to  the  member  at  least  one  year  prior  to  his  death  if  he  had  retired. 

As  used  in  this  section  and  Section  8.559-4,  "surviving  wife"  shall  mean  and 
include  a  surviving  spouse,  and  shall  also  mean  and  include  a  spouse  who  has 
remarried  since  the  death  of  the  member,  but  whose  remamage  has  been  termi- 
nated by  death,  divorce  or  annulment  within  five  years  after  the  date  of  such 
remarriage  and  who  has  not  thereafter  again  remarried. 

The  surviving  wife,  in  the  event  of  death  of  the  member  after  qualification  for 
but  before  service  retirement,  may  elect  before  the  first  payment  of  the  allowance, 
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to  receive  the  benefit  provided  in  Section  8.559-8,  in  lieu  of  the  allowance  which 
otherwise  would  be  continued  to  her  under  this  section.  If  there  be  no  surviving 
wife,  the  guardian  of  the  elegible  child  or  children  may  make  such  election,  and  if 
there  be  no  such  children,  the  dependent  parent  or  parents  may  make  such  election. 
"Qualified  for  service  retirement,"  "Qualification  for  service  retirement"  or 
"Qualified  as  to  age  and  service  for  retirement,"  as  used  in  this  section  and  other 
sections  to  which  persons  who  are  members  under  Section  8.559  are  subject,  shall 
mean  completion  of  25  years  of  service  and  attainment  of  age  50,  said  service  to  be 
computed  under  Section  8.559-10. 

8.559-6     Adjustment  of  Allowances 

Every  retirement  or  death  allowance  payable  to  or  on  account  of  any  member 
under  Section  8.559  shall  be  increased  or  decreased  as  of  July  1, 1990,  and  thereafter 
on  the  effective  date  of  any  legislation  fixing  the  rates  of  compensation  for  police 
officers  under  section  8.405  of  this  charter  by  an  amount  equal  to  50  percent  of  any 
increase  or  decrease,  respectively,  in  the  rate  of  remuneration  attached  to  the  rank 
or  position  upon  which  such  retirement  or  death  allowance  was  based;  provided, 
however,  that  no  allowance  shall  be  reduced  below  the  amount  being  received  by  a 
member  or  his  beneficiary  on  June  30,  1976,  or  on  the  date  such  member  or 
beneficiary  began  to  receive  the  allowance,  whichever  is  later.  (Amended 
November,  1989) 

8.559-7     Adjustment  for  Compensation  Payments 

That  portion  of  any  allowance  payable  because  of  the  death  or  retirement  of 
any  member  of  the  police  department  which  is  provided  by  contributions  of  the  city 
and  county,  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervisors,  by  the 
amount  of  any  benefits  other  than  medical  benefits,  payable  by  the  city  and  county 
to  or  on  account  of  such  person,  under  any  workers'  compensation  law  or  any  other 
general  law  and  because  of  the  injury  or  illness  resulting  in  said  death  or  retirement. 
Such  portion  which  is  paid  because  of  death  or  retirement  which  resulted  from 
injury  received  in  or  illness  caused  by  performance  of  duty,  shall  be  considered  as  in 
lieu  of  all  benefits,  other  than  medical  benefits,  payable  to  or  on  account  of  such 
person  under  such  law  and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of 
the  city  and  county  to  pay  such  benefits. 

8.559-8     Death  Benefit 

If  a  member  of  the  police  department  shall  die,  before  retirement  from  causes 
other  than  an  injury  received  in  or  illness  caused  by  the  performance  of  duty,  or 
regardless  of  cause,  if  no  allowance  shall  be  payable  under  Section  8.559-4  or 
8.559-5  preceding,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  benefi- 
ciary, the  amount  of  which  and  the  conditions  for  the  payment  of  which  shall  be 
determined  in  the  manner  prescnbed  by  the  board  of  supervisors  for  the  death 
benefit  of  other  members  of  the  retirement  system.  Upon  the  death  of  a  member 
after  retirement  and  regardless  of  the  cause  of  death,  a  death  benefit  shall  be  paid  to 
his  estate  or  designated  beneficiary  the  amount  of  which  and  the  conditions  for  the 
payment  of  which  shall  be  determined  in  the  manner  prescribed  by  the  board  of 
supervisors  for  the  death  benefit  of  other  members  of  the  retirement  system. 
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8.559-9      Refunds  and  Redeposits 

Should  any  member  of  the  police  department  cease  to  be  employed  as  such  a 
member,  through  any  cause  other  than  death  or  retirement  or  transfer  to  another 
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office  or  department,  aJl  of  his  or  her  contributions,  with  interest  credited  thereon, 
shall  be  refunded  to  him  or  her  subject  to  the  condiuons  prescribed  by  the  board  of 
supervisors  to  govern  similar  terminauons  of  employment  of  other  members  of  the 
retirement  system.  If  he  or  she  shall  again  become  a  member  of  the  department,  he 
or  she  shall  redeposii  in  the  retirement  fund,  the  amount  refunded  to  him  or  her. 
Should  a  member  of  the  police  department  become  an  employee  of  any  other  office 
or  department,  his  or  her  accumulated  coniribulion  account  shall  be  adjusted  by 
payments  to  or  from  him  or  her  as  the  case  may  be  to  make  the  accumulated  contnbu- 
tions  credited  lo  him  or  her  at  the  tune  of  change,  equal  to  the  amount  which  would 
have  been  credited  to  him  or  her  if  he  or  she  had  been  employed  in  said  other  office 
or  department  at  the  rate  of  compensation  received  by  him  or  her  m  the  police 
department  and  he  or  she  shall  receive  credit  for  sen-ice  for  which  said  contnbutions 
were  made,  according  to  the  chaner  section  under  which  his  or  her  membership  in 
the  retirement  system  continues.  (Amended  November  1992) 

8.559-10     Computation  of  Service 

The  following  time  shall  be  included  m  the  computation  of  the  service  to  be 
credited  to  a  member  of  the  police  department  for  the  purposes  of  determining 
whether  such  member  qualified  for  reurement  and  calculaung  benefits,  excluding. 
however,  any  ume,  the  contributions  for  which  were  withdrawn  by  said  member  upon 
termination  of  his  service  while  he  was  a  member  under  any  other  charter  section, 
and  not  redeposited  upon  reentry  into  service: 

(a)  Time  dunng  and  for  which  said  member  is  entitled  to  receive  compensation 
because  of  services  as  a  member  of  the  fire  or  police  department. 

(b)  Tune  dunng  which  said  member  served  and  received  compensation  as  ajail 
matron  in  the  office  of  the  sheriff 

(c)  Time  dunng  which  said  member  is  entided  to  receive  compensation  while 
a  member  of  the  reurement  system,  because  of  service  rendered  in  odier  offices  and 
departments  pnor  to  July  1.  1949.  provided  that  accumulated  contnbutions  on  account 
of  such  service  previously  refunded,  are  redeposited.  widi  mterest  from  date  of  refund 
to  date  of  redeposit.  at  times  and  in  the  manner  fi.xed  by  the  retu-ement  board;  and 
solely  for  purpose  of  determining  quaJificauon  for  retirement  under  Secuon  8.559-3 
for  disability  not  resulung  from  mjury  received  m.  or  illness  caused  by  performance 
of  duty,  ume  dunng  which  said  member  serves,  after  July  1,  1949.  and  receives 
compensauon  because  of  serv  ices  rendered  in  other  offices  and  departments. 

(d)  Time  dunng  which  said  member  is  absent  from  a  status  included  in  Subsec- 
tions (a),  (b).  or  (c)  next  preceding,  by  reason  ot  service  in  the  armed  forces  of  the 
United  States  of  .Amenca.  or  by  reason  of  any  other  service  included  m  Section  8.520 
of  the  charter,  during  any  war  ui  which  the  United  States  was  or  shall  be  engaged  or 
during  other  nauonal  emergency,  and  for  which  said  member  contnbuted  or  contnb- 
utes  to  the  retirement  system  or  for  which  the  city  and  county  contnbuted  or  contnb- 
utes  on  his  account. 

8.559-11     Sources  of  Funds 

All  payments  provided  for  members  under  Section  8.559  shall  be  made  from 
funds  denved  from  the  following  sources,  plus  interest  earned  on  said  funds; 

(a)  The  normal  rate  of  conu-ibuiion  for  each  member  under  Section  8.559  shall 
be  based  on  his  age  taken  to  the  next  lower  complete  quarter  year.  ( 1)  at  the  date  he 
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became  a  member  under  Section  8.544,  in  the  case  of  persons  who  are  members  under 
that  section,  or  (2)  on  his  age  at  the  date  he  becomes  a  member  under  Section  8.559 
in  the  case  of  persons  who  become  members  on  or  after  July  1,  1973,  without  credit 
for  service  counted  under  Section  8.559- 10.  The  age  of  entrance  into  the  police  depart- 
ment shall  be  determined  by  deducting  the  member's  service  credited  under  Section 
8.559-10  as  rendered  prior  to  the  date  upon  which  his  age  is  based  for  determination 
of  his  rate  of  contribution  according  to  the  sentence  next  preceding,  from  said  age. 
The  normal  rate  of  contribution  of  each  such  member,  to  be  effective  from  the 
effective  date  of  membership  under  Section  8.559,  shall  be  such  as,  on  the  average 
for  such  member,  will  provide,  assuming  service  without  interruption,  under  Section 
8.559-2,  one-third  of  that  portion  of  the  .service  retirement  allowance  to  which  he 
would  be  entitled,  without  continuance  to  dependents,  upon  first  qualifying  as  to  age 
and  service  for  retirement  under  that  section,  which  is  ba.sed  on  service  rendered  after 
the  date  upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution 
according  to  the  first  sentence  in  this  paragraph,  and  assuming  the  contribution  to  be 
made  from  that  date.  The  normal  rate  of  contribution,  however,  shall  not  exceed  seven 
percent. 

(b)  The  dependent  contributions  of  each  member  under  this  section  which  shall 
be  required  of  each  member  throughout  his  membership  in  addition  to  the  normal 
contributions,  and  in  the  same  manner  as  normal  contributions,  shall  be  such  as,  on 
the  average  for  such  member,  will  provide,  assuming  service  without  interruption 
under  Section  8.559-2,  iuid  upon  his  first  qualifying  as  to  age  and  service  for  retire- 
ment under  that  section,  one-third  of  tlie  portion  of  his  allowance,  which  is  to  be 
continued  under  Section  8.559-5  after  his  death  and  throughout  the  life  of  a  surviving 
wife  whose  age  at  said  death  is  three  years  less  tlian  the  age  of  said  member.  If,  at 
the  date  of  retirement  for  service  or  retirement  for  disability  resulting  from  injury 
received  in  performance  of  duty,  said  member  has  no  wife  who  would  qualify  for  the 
continuance  of  the  allowance  to  her  after  the  death  of  said  member,  or  upon  retirement 
for  disability  resulting  from  other  causes,  regardless  of  his  marital  conditions,  the 
dependent  contributions  with  accumulated  interest  thereori,  shall  be  paid  to  him 
forthwith.  The  dependent  rate  of  contribution,  however,  shall  not  exceed  the  difference 
between  seven  percent  and  the  member's  normal  rate  of  contribution,  and  said 
dependent  rate  may  be  taken  as  a  tlat  percentage  of  the  member's  normal  rate, 
regardless  of  the  age  of  qualification  for  service  retirement. 

(c)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  this  section,  a  sum  determined  by  applying  the  member's  rates  of 
contribution  to  such  compensation  payment.  The  sum  so  deducted  shall  be  paid 
forthwith  to  the  retirement  system.  Said  contribution  shall  be  credited  to  the  individual 
account  of  tlie  member  from  whose  saliU7  it  was  deducted,  iuid  the  total  of  said 
contributions,  together  witli  interest  credited  diereon  in  the  same  manner  as  is 
prescribed  by  the  bojird  of  supervisors  for  crediting  interest  to  contributions  of  other 
member  of  the  retirement  system,  shall  be  applied  to  provide  part  of  die  retirement 
allowance  granted  to,  or  allowance  granted  on  account  of  said  member,  or  shall  be 
paid  to  said  member  or  his  estate  or  beneficiary  as  provided  in  Sections  8.559-8, 
8.559-9  and  8.559-10. 
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(d)  Contributions  based  on  time  included  in  Subsections  (a),  (b)  and  (c)  of 
Section  8.559-10.  and  deducted  prior  to  July  1,  1975,  from  compensation  of  person.s 
who  become  members  under  Section  8.559.  and  standing  with  interest  thereon,  to  the 
credit  of  such  members  on  the  records  of  the  retirement  system  on  said  date,  together 
with  contributions  made  by  such  members  pursuant  to  the  provisions  of  Section  8.526 
and  standing  with  interest  thereon  to  the  credit  of  such  members  on  the  records  of 
the  retirement  system  on  said  date,  shall  continue  to  be  credited  to  the  individual 
accoimts  of  said  members  and  shall  be  combined  with  and  administered  in  the  same 
manner  as  the  contributions  deducted  after  said  date. 

(e)  The  total  contributions,  with  interest  thereon,  made  by  or  charged  against 
the  city  and  county  and  standing  to  its  credit,  in  the  accoimts  of  the  retirement  system, 
on  accoimt  of  persons  who  become  members  under  Section  8.559,  shall  be  apphed 
to  provide  the  benefits  imder  said  Section  8.559. 

(f)  The  city  and  coimty  shall  contribute  to  the  retirement  system  such  amounts 
as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  the  preceding 
paragraphs  of  this  Section  8.559-1 1  to  provide  the  benefits  payable  to  members  under 
Section  8.559,  Such  contributions  of  the  city  and  coimty  to  provide  the  portion  of  the 
benefits  hereunder  which  shall  be  based  on  service  rendered  by  each  member  prior 
to  the  date  upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution 
in  Subsection  (a)  of  this  Section  8.559- 11,  shall  not  be  less  during  any  fiscal  year  than 
the  amount  of  such  benefits  paid  during  said  year.  Such  contributions  of  the  city  and 
coimty  to  provide  the  portion  of  the  benefits  hereunder  which  shall  be  based  on 
service  rendered  by  respective  members  on  and  after  the  date  stated  in  the  next 
preceding  sentence,  shall  be  made  in  annual  installments,  and  the  installment  to  be 
paid  in  any  year  shall  be  determined  by  the  apphcation  of  a  percentage  to  the  total 
compensation  paid  during  said  year,  to  persons  who  are  members  under  Section  8.559, 
said  percentage  to  be  the  ratio  of  the  value  on  July  1,  1975,  or  at  the  later  date  of  a 
periodical  actuarial  valuation  and  investigation  into  the  experience  under  the  system, 
of  the  benefits  thereafter  to  be  paid  under  this  section,  from  contributions  of  the  city 
and  county,  less  the  amount  of  such  contributions,  and  plus  accumulated  interest 
thereon,  then  held  by  said  systems  to  provide  said  benefits  on  account  of  service 
rendered  by  respective  members  after  the  date  stated  in  the  sentence  next  preceding, 
to  the  value  of  said  respective  dates  of  salaries  thereafter  payable  to  said  members. 
Said  values  shall  be  determined  by  the  actuary,  who  shall  take  into  account  the 
interest  which  shall  be  earned  on  said  contributions,  the  compensation  experience  of 
members,  and  the  probabilities  of  separation  by  all  causes,  of  members  from  service 
before  retirement  and  of  death  after  retirement.  Said  percentage  shall  be  changed  only 
on  the  basis  of  said  periodical  actuarial  valuation  and  investigation  into  the  experience 
under  the  system.  Said  actuarial  valuation  shall  be  made  every  even-numbered  year 
and  said  investigation  into  the  experience  under  the  system  shall  be  every  odd- 
numbered  year. 

(g)  To  promote  the  stabiUty  of  the  retirement  system  through  a  joint  participa- 
tion in  the  result  of  variations  in  the  experience  under  mortality,  investment  and  other 
contingencies  the  contributions  of  both  members  and  the  city  and  coimty  held  by  the 
system  to  provide  the  benefits  under  this  section,  shall  be  a  part  of  the  fund  in  which 
all  other  assets  of  said  system  are  included.  Nothing  in  this  section  shall  affect  the 
obligations  of  the  city  and  county  to  pay  to  the  retirement  system  any  amounts  which 
may  or  shall  become  due  under  the  provisions  of  the  charter  prior  to  July  1,  1975, 
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and  which  are  represented  on  said  effective  date,  in  the  accounts  of  said  system  by 
debits  against  the  city  and  county. 

8.559-12     Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.559-2  as 
requisite  to  retirement,  a  member  of  the  pohce  department  shall  be  entitled  to  retire 
at  any  time  thereafter  in  accordance  with  the  provisions  of  said  Section  8.559-2,  and 
nothing  shall  deprive  said  member  of  said  right. 

8.559-13     Limitation  in  Employment  During  Retirement 

Except  as  otherwise  provided  in  section  8.51 1  of  this  charter,  no  person  retired 
as  a  member  under  Section  8.559  for  service  or  disability  and  entitled  to  receive  a 
retirement  allowance  imder  the  retirement  system  shall  serve  in  any  elective  or 
appointive  position  in  the  city  and  county  service,  including  membership  on  boards 
and  commissions,  nor  shall  such  person  receive  any  payment  for  service  rendered  to 
the  city  and  coimty  after  retirement,  provided  that  service  as  an  election  officer  or 
juror,  or  in  the  preparation  for,  or  the  giving  of,  testimony  as  an  expert  witness  for 
or  on  behalf  of  the  City  and  Coimty  of  San  Francisco  before  any  coiu^t  or  legislative 
body  shall  not  be  affected  by  this  section.  (Amended  Jime  1994) 

8.559-14     Right  to  Transfer 

Notwithstanding  any  provisions  of  this  charter  to  the  contrary,  any  person  who, 
on  or  after  January  1,  1981,  is  a  member  of  the  Police  Department,  and  is  a  member 
of  the  Retirement  System  under  Charter  Section  8.559,  may  become  a  member  of  the 
Retirement  System  under  Charter  Section  8.586  by  filing  in  writing  with  the  Retire- 
ment System  no  later  than  December  31,  1981,  an  executed  waiver  of  all  benefits 
which  might  inure  to  him  under  Charter  Section  8.559.  This  waiver  must  be  without 
right  of  revocation  and  on  a  form  furnished  by  the  retirement  system.  The  Retirement 
Board  may  require  that  this  waiver  be  executed  by  additional  persons  before  it 
becomes  operative. 

This  transfer  will  be  effective  July  1, 1980.  Those  persons  so  electing  to  become 
members  under  Charter  Section  8.586  shall  receive  service  credit  under  Charter 
Section  8.586  equal  to  their  service  credit  under  Charter  Section  8.559  as  of  June  30, 
1980. 

Those  persons  so  electing  to  become  members  imder  Charter  Section  8.586  shall 
not  be  subject  to  any  of  those  provisions  of  Charter  Section  8.559  as  of  July  1,  1980. 

Notwithstanding  the  provisions  of  Charter  Section  8.526,  the  cost  of  hving 
adjustment  in  any  given  year  for  those  persons  electing  this  transfer  to  Charter  Section 
8.586  shall  not  exceed  the  provisions  of  Charter  Section  8.526  as  they  existed  on  July 
1,  1980. 

Those  persons  so  electing  to  transfer  membership  from  Charter  Section  8.559 
to  Charter  Section  8.586  shall  receive  a  monetary  consideration  not  to  exceed  $40,000 
calculated  at  the  rate  of  $2,500  for  each  year  of  said  service  credit  up  to  ten  years  and 
then  at  the  rate  of  $1000  for  each  additional  year  of  said  service  credit.  This  monetary 
consideration  shall  be  paid  from  said  member's  contribution  account  including  any 
interest  thereon.  When  said  member's  contribution  account  is  depleted,  the  balance 
shall  be  paid  from  the  city  and  county  contributions  held  by  the  retirement  system. 
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This  consideration  shall  be  payable  January  1,  1982.  Alternatively,  an 
employee  may  elect  to  receive  payments  according  to  a  schedule  established  by  the 
Retirement  Board. 

Notwithstanding  any  other  charter  or  ordinance  provisions,  no  change  in  the 
provisions  of  Charter  Section  8.586  and  those  provisions  incorporated  therein  by 
reference  shall  apply  to  those  persons  transferring  pursuant  to  this  section  unless 
separately  approved  by  the  electorate  in  a  separate  charter  amendment. 

Notwithstanding  any  other  charter  or  ordinance  provisions  except  proposed 
Charter  Section  8.586-15  as  proposed  to  the  electorate  for  the  election  of  November 
4,  1980,  that  portion  of  any  benefits  pursuant  to  this  section,  payable  because  of  an 
increase  in  benefits  under  Charter  Section  8.586  subsequent  to  July  1, 1980,  shall  be 
reduced  dollar  for  dollar  when  payable  not  to  exceed  the  amount  of  monetary 
consideration  plus  interest  said  member  received  for  making  this  transfer.  (Added 
Nov.,  1980) 

8.559-15     Vesting. 

Should  any  member  of  the  police  department  who  is  a  member  of  the 
Retirement  System  under  charter  section  8.559.  with  five  years  of  credited  service, 
cease  to  be  so  employed,  through  any  cause  other  than  death  or  retirement,  he  or  she 
shall  have  the  right  to  elect,  without  right  of  revocation  and  within  90  days  after 
termination  of  said  service,  to  allow  his  or  her  accumulated  contributions  including 
interest  to  remain  in  the  retirement  fund  and  to  recerve  a  retirement  benefit 
calculated  at  termination,  defined  as  that  proportion  of  the  normal  service  retire- 
ment benefit  that  his  or  her  accrued  service  credit  bears  to  25  years,  payable 
beginning  at  age  50. 

Any  member  of  the  police  department  convicted  of  a  crime  involving  moral 
turpitude  committed  in  connection  with  his  or  her  duties  as  a  member  of  the  police 
department  shall,  upon  termination  of  his  or  her  employment  pursuant  to  the 
provisions  of  this  charter,  forfeit  all  right  to  any  benefits  under  this  section  except 
refund  of  his  or  her  accumulated  contributions. 

Every  retirement  or  death  allowance  payable  to  or  on  account  of  any  member 
under  Section  8.559-15  shall  be  adjusted  in  accordance  with  the  provisions  of 
Section  8.559-6  provided  that  if  the  member's  accrued  service  credit  is  less  than  25 
years  the  section  8.559-6  adjustment  will  be  multiplied  by  a  fraction  where  the 
denominator  is  25  and  the  numerator  is  equal  to  the  member's  accrued  service 
credit  at  the  date  of  termination.  (Added  November,  1988) 

PART  SEVEN:  PROVISIONS  OF  SPECIAL 

APPLICATIONS  TO  THE  POLICE  AxND  FIRE 

DEPARTMENTS 

8.560     Definition,  Members  of  Fire  and  Police  Department 

For  the  purpose  of  the  retirement  system,  any  officer  or  employee  of  the  police 
or  the  fire  departments  whose  employment  therein  began  prior  to  January  I.  1900, 
or  whose  employment  therein  began  on  or  shall  begin  after  that  date  and  was  or 
shall  be  subject  to  a  charter  maximum  age  at  the  time  of  employment  of  not  over  35 
years,  shall  be  considered  to  be  a  member  of  the  police  department  or  the  fire 
department,  respectively.  Any  fire  or  police  service  outside  the  limits  of  the  city  and 
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county  performed  by  a  member  of  the  retirement  system  and  under  orders  of  a 
superior  officer  of  any  such  member,  shall  be  considered  as  city  and  county  service, 
and  any  disability  or  death  incurred  therein  shall  be  covered  under  the  provisions 
of  the  retirement  system. 

8.561     Pension  Provisions — Dependent  of  Members  of  Fire  and  Police 
Departments  Killed  in  Line  of  Duty 

If  a  member  of  the  fire  or  police  departments,  as  defined  in  the  charter  for  the 
purposes  of  the  retirement  system,  or  a  member  of  the  salvage  corps  in  the  fire 
department,  or  any  person  employed  by  the  city  and  county  to  perform  duties  now 
performed  under  the  titles  of  pilots  of  fireboats,  marine  engineer  of  fireboats,  or 
marine  fireman  of  fireboats,  all  of  whom  are  hereinafter  designated  as  members, 
shall  die  before  or  after  retirement  as  a  result  of  an  injury  received  in,  or  illness 
caused  by  the  performance  of  his  duty,  a  monthly  allowance,  in  lieu  of  any 
allowance  payable  under  any  other  section  of  the  charter  or  by  ordinance,  shall  be 
paid,  beginning  on  the  date  next  following  the  date  of  death,  to  his  surviving  wife 
throughout  her  life  or  until  her  remarriage.  If  the  member,  at  the  time  of  death,  was 
qualified  for  service  retirement,  but  had  not  retired,  the  allowance  payable  shall  be 
equal  to  the  retirement  allowance  which  the  member  would  have  received  if  he  had 
been  retired  for  service  on  the  day  of  death,  but  such  allowances  shall  not  be  less 
than  one-half  of  the  average  monthly  compjensation  eamable  by  said  member 
during  the  three  years  immediately  preceding  death,  and  if  he  had  retired  prior  to 
death,  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  of  the 
member.  If  death  occurs  prior  to  qualification  for  service  retirement,  the  allowance 
payable  shall  be  equal  to  the  compensation  of  said  member  at  the  date  of  death, 
until  the  date  upon  which  said  member  would  have  qualified  for  service  retirement, 
had  he  lived  and  rendered  service  without  interruption  in  the  rank  held  by  him  at 
death,  and  after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  said  member  would  have  received  if  retired  for  service  on  said  date, 
based  on  the  average  monthly  compensation  he  would  have  received  during  the 
three  years  immediately  prior  to  said  date,  had  he  lived  and  rendered  service  as 
assumed,  but  such  allowance  shall  not  be  less  than  one-half  of  such  average 
monthly  compensation.  If  there  be  no  surviving  wife  entitled  to  an  allowance 
hereunder,  of  if  she  die  or  remarry  before  every  child  of  such  deceased  member 
attains  the  age  of  18  years,  then  the  allowance  which  the  surviving  wife  would  have 
received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or  children  under 
said  age,  collectively,  to  continue  until  every  such  child  dies  or  attains  said  age, 
provided  that  no  child  shall  receive  any  allowance  after  marrying  or  attaining  the 
age  of  18  years.  Should  said  member  leave  no  surviving  wife  and  no  children  under 
the  age  of  18  years,  but  leave  a  parent  or  parents  dependent  upon  him  for  support, 
the  parents  so  dependent  shall  collectively  receive  a  monthly  allowance  equal  to 
that  which  a  surviving  widow  otherwise  would  have  received,  during  such  depen- 
dency. No  allowance,  however,  shall  be  paid  under  this  subsection  to  a  surviving 
wife  following  the  death  of  a  member  unless  she  was  married  to  the  member  prior  to 
the  date  of  the  injury  or  onset  of  the  illness  which  result  in  death. 

Benefits  provided  under  this  section  shall  be  in  lieu  of  all  benefits  payable 
under  other  sections  of  the  charter  upon  death  of  such  member  resulting  from  an 
injury  received  in,  or  illness  caused  by  the  performance  of  duty,  except  the  five 
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hundred  dollar  benefit  payable  upon  death  after  retirement. 

Contributions  to  provide  the  allowance  under  this  section  shall  be  made  to  the 
San  Francisco  City  and  County  Employees'  Retirement  System  by  the  city  and 
county.  The  amount  of  the  contribution  shall  be  determined  and  payment  to  the 
system  shall  be  made  in  the  same  manner  as  contributions  are  determined  and  paid 
which  are  required  for  other  benefits  provided  under  the  retirement  system  for  the 
respective  groups  of  members  who  are  included  under  this  section. 

Notwithstanding  any  other  provision  of  this  charter,  any  member  of  the 
salvage  corps  in  the  fire  department,  or  any  person  employed  by  the  city  and  county 
to  perform  duties  now  performed  under  the  titles  of  pilot  of  fire  boats,  marine 
engineer  of  fire  boats,  or  marine  fireman  of  fire  boats,  who  becomes  incapacitated 
for  performance  of  his  duty  by  reason  of  any  bodily  injury  received  in,  or  illness 
caused  by,  the  performance  of  his  duty,  shall  receive  the  same  benefits  as  members 
of  the  fire  department  who  are  members  of  the  retirement  system  under  Section 
8.567  of  the  charter. 

8.562     Credit  for  Service  in  Underwriters'  Fire  Patrol 

Any  person  who  is  a  member  under  Section  8.568  on  February  1,  1970,  and 
who  was  employed  in  the  uniformed  force  of  the  Underwriters'  Fire  Patrol  of  San 
Francisco  prior  to  becoming  such  a  member  shall  have  the  right  to  elect  to  make 
contributions  pursuant  to  this  section  and  to  receive  credit  as  service  under  the 
retirement  system  for  all  or  any  part  of  the  time  he  was  so  employed. 
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Said  election  shall  be  made  in  writing  on  a  form  provided  by  ihc  retirement 
system  and  filed  with  the  retirement  board  within  90  days  after  February  1,  1970. 

Any  such  member  who  elects  to  make  contributions  and  receive  such  credit 
shall  contribute  to  the  retirement  fund  an  amount  equal  to  the  sum  of: 

(a)  contributions  computed  by  applying  the  rate  of  contribution  applicable  to 
him  on  the  date  he  elected  to  receive  credit  for  such  service  to  the  monthly 
compensation  earnable  by  him  on  said  date  multiplied  by  the  number  of  months  of 
such  service  for  which  he  has  elected  to  receive  credit;  and 

(b)  interest  on  the  unpaid  balance  of  said  contributions,  commencing  on  the 
date  of  the  member's  election  to  make  such  contributions,  at  the  rate  of  interest 
currently  being  used  from  time  to  time  under  the  retirement  system. 

Payment  of  the  contributions  required  by  this  section  shall  be  made  in  a  lump 
sum  or  by  installment  payments.  Installment  payments  shall  be  made  at  times  and 
in  a  manner  fixed  by  the  retirement  board,  provided  that  the  period  for  completion 
of  such  payments  shall  not  extend  beyond  the  effective  date  of  the  member's 
retirement. 

Upon  completion  of  payment  of  contributions  in  the  amount  specified  in  this 
section,  the  member  shall  be  credited  with  service  under  the  retirement  system  in 
an  amount  equal  to  the  service  for  which  he  has  elected  to  receive  credit  pursuant  to 
this  section.  The  service  with  which  the  member  is  so  credited  shall  be  credited  as 
current  service. 

PART  EIGHT:  PROVISIONS  OF  SPECIAL  APPLIC.\TION 
TO  THE  FIRE  DEPARTMENT 

8.565     Members  of  Fire  Department  on  January  8,  1932 

Persons  who  are  members  of  the  fire  department  on  the  eighth  day  of  January. 
1932.  shall  become  members  of  the  retirement  system  on  the  date,  subject  only  to 
the  following  provisions,  in  addition  to  the  provisions  contained  in  Sections 
3.670-3.672.  8.500-8.502.  8.510.  8.511.  8.520.  and  8.560  of  this  charter. 

(a)  Any  member  of  the  fire  department  who  shall  have  completed  25  years  of 
continuous  service  as  a  member  of  the  fire  department  next  preceding  the  date  of 
his  retirement,  or  any  member  of  the  fire  department  who  shall  have  reached  the 
age  of  55  years  and  shall  have  completed  20  years  of  continuous  service  as  a 
member  of  the  fire  department  next  preceding  the  date  of  his  retirement,  may  retire 
from  service  at  his  option.  Any  member  of  the  fire  department  who  shall  become 
physically  disabled  by  reason  of  any  bodily  injury  received  in  the  performance  of 
his  duty  may  be  retired  from  service  on  satisfactory  proof  thereof.  The  retirement 
board,  by  unanimous  vote,  may  retire  from  service  any  aged,  disabled  or  infirm 
member  of  the  fire  department  who  has  arrived  at  the  age  of  60  years  and  who  has 
completed  20  years  of  continuous  service  as  a  member  of  the  department  next 
preceding  such  age.  who  may  be  ascertained  to  be.  by  reason  of  such  age.  infirmity 
or  other  disability,  unfit  for  the  performance  of  his  duties. 

Such  retired  mem.ber  shall  receive  a  monthly  pension,  payable  throughout  his 
life,  equal  to  one-half  the  amount  of  the  salary  attached  to  the  rank  held  by  him 
three  years  prior  to  the  date  of  his  retirement  hereinafter  referred  to  as  "pension"  in 
this  and  the  following  section:  provided  that  where  such  retirement  is  based  on 
disability  alone,  in  case  the  disability  of  such  member  shall  cease,  his  pension  shall 
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cease,  and  he  shall  be  restored  to  service  in  the  rank  he  occupied  at  the  time  of  his 
retirement.  Should  any  said  retired  member  die  leaving  a  widow,  who  shall  have 
been  married  to  the  decedent  at  least  one  year  prior  to  the  date  of  his  retirement, 
such  widow  shall,  as  long  as  she  may  live  and  remain  unmarried,  be  paid  said 
pension;  provided,  further,  that  the  widow  of  any  said  retired  member  who  married 
said  member  after  the  effective  date  of  his  retirement  and  at  least  one  year  prior  to 
his  death  shall  be  paid  pension  for  time  after  December  31, 1974,  as  long  as  she  may 
live  and  remain  unmarried;  provided,  further,  that  should  widow  die  leaving  a 
child  or  children  under  the  age  of  16  years,  said  pension  shall  continue  to  be  paid 
such  children  collectively  until  the  youngest  child  arrives  at  the  age  of  16  years;  and 
provided  further,  that  should  said  retired  member  die  leaving  no  widow  but  leaving 
an  orphan  child  or  children  under  the  age  of  16  years,  such  child  or  children 
collectively  shall  receive  said  pension  until  the  youngest  child  attains  the  age  of  16 
years. 

(b)  The  family  of  any  member  of  the  fire  department  who  shall  die  as  a  result 
of  any  injury  received  during  the  performance  of  his  duty,  or  from  sickness  clearly, 
unmistakably  and  directly  caused  by  and  resulting  from  the  discharge  of  such  duty, 
or  while  eligible  for  a  pension  on  account  of  years  of  service  in  the  department,  or 
who  has  served  20  consecutive  years  in  the  department  and  attained  the  age  of  55 
years,  shall  receive  the  following  benefits. 

First,  should  the  decedent  leave  a  widow  to  whom  he  was  married  prior  to  the 
date  of  the  injury  resulting  in  death,  his  widow  shall,  as  long  as  she  may  live  and 
remain  unmarried,  be  paid  a  monthly  pension  equal  to  one-half  of  the  salary 
attached  to  the  rank  held  by  the  decedent  at  the  time  of  his  said  injury;  provided 
that  the  widow  of  any  said  retired  member  who  married  said  member  after  the 
effective  date  of  his  retirement  and  at  least  one  year  prior  to  his  death  shall  be  paid 
pension  for  time  after  December  31,  1974,  as  long  as  she  may  live  and  remain 
unmarried;  provided,  however,  that  should  said  widow  die,  leaving  a  child  or 
children  under  the  age  of  16  years,  said  pension  shall  continue  to  such  child  or 
children  collectively  until  the  youngest  child  arrives  at  the  age  of  16  years. 

Second,  should  the  decedent  leave  no  widow,  but  leave  an  orphan  child  or 
children  under  the  age  of  16  years,  such  child  or  such  children  collectively  shall 
receive  said  pension  until  the  youngest  child  attains  the  age  of  16  years. 

Third,  should  the  decedent  leave  no  widow  and  no  orphan  child  or  children, 
but  leave  a  parent  or  parents  dependent  solely  upon  him  for  support,  such  parents 
so  depending  shall  collectively  receive  said  pension  during  such  time  as  the  retire- 
ment board  may  unanimously  determine  its  necessity. 

(c)  When  any  member  of  the  department  shall  die  from  natural  causes  and 
before  retirement,  and  when  no  pension  is  payable  to  his  widow  or  children,  there 
shall  be  paid  to  his  estate  or  beneficiar\'  a  death  benefit,  the  amount  of  which  and 
the  conditions  for  the  payment  of  which  shall  be  determined  in  the  manner 
prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other  members  of  the 
retirement  system. 

Upon  the  death  of  a  member  after  retirement  and  regardless  of  the  cause  of 
death,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary,  the 
amount  of  which  and  the  conditions  for  payment  of  which  shall  be  determined  in 
the  manner  prescribed  by  the  board  of  supervisors  for  the  payment  of  a  similar 
death  benefit  upon  the  death  of  other  retired  members. 
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(d)  In  addition  to  the  other  contributions  required  of  the  city  and  county 
under  the  retirement  system,  the  city  and  county  shall  contribute  to  the  retirement 
system  during  each  fiscal  year  a  sum  which  shall  be  equal  to  the  liabilities  accrumg 
under  the  retirement  system  because  of  service  rendered  during  such  year  by 
persons  becoming  members  on  the  eighth  day  of  January.  1932.  under  this  section. 
If,  subsequent  to  such  fiscal  year,  it  shall  be  determined  that  such  contribution  by 
the  city  and  county  was  not  sutTicient  to  meet  such  liability,  then  the  city  and  county 
shall  make  such  additional  contribution  as  may  be  necessary  to  make  up  the  deficit. 

(e)  No  benefits  shall  be  provided  under  the  retirement  system  for,  nor  shall 
any  contributions  be  required  of.  persons  who  become  members  of  the  retirement 
system  under  this  section,  in  addition  to  the  benefits  specifically  provided  and 
contributions  specifically  required  in  such  section.  Any  pension  payable  because  of 
the  death  or  retirement  of  any  such  person  shall  be  reduced  in  the  manner  fixed  by 
the  board  of  supervisors,  by  the  amount  of  any  benefits  payable  to  or  on  account  of 
such  person,  under  the  Workers'  Compensation  Insurance  and  Safety  Law  of  the 
State  of  California. 

(f)  Persons  who  are  members  of  the  fire  department  on  the  eighth  day  of 
January,  1932,  shall  have  the  option,  to  be  exercised  in  writing  on  or  before  the  first 
day  of  July,  1932,  of  becoming  members  of  the  retirement  system  under  the 
provisions  of  Section  8.567,  which  applies  to  persons  who  become  members  of  the 
department  after  the  eighth  day  of  January,  1932.  If  such  persons  shall  affirmatively 
exercise  such  option  within  the  time  specified,  then  they  shall  not  receive  any 
benefit  under  this  section,  but  shall  become  members  of  the  retirement  system  and 
shall  receive  benefits  and  make  contributions  on  the  same  basis  as  persons  who 
become  members  of  the  department  after  the  eighth  day  of  January,  1932,  provided 
that  a  pension  for  each  person  affirmatively  exercising  such  option  shall  be  payable 
on  account  of  service  rendered  to  the  city  and  county  prior  to  the  eighth  day  of 
January,  1932,  by  contributions  of  the  city  and  county,  which  pension  shall  be  the 
same  percentage,  regardless  of  the  age  of  retirement  of  his  final  compensation,  as 
defined  by  the  board  of  supervisors,  for  each  year  of  service,  as  the  contributions  of 
the  member  and  the  city  and  county  are  calculated  to  provide  upon  retirement  at 
age  55  for  each  year  of  service  rendered  as  a  member  of  the  retirement  system. 

The  amendments  of  Subsections  (a),  and  (b).  of  this  section  contained  in  the 
proposition  therefor  submitted  to  the  electorate  on  November  5.  1974,  do  not  and 
shall  not  give  any  person  any  claim  against  the  city  and  county  for  any  pension  for 
time  prior  to  January  1,  1975. 

8.566     Fire  Department — Retired  Members  and  Beneficiaries  on  January  8, 
1932 

Any  member  of  the  fire  department  who  shall  have  been  retired  on  or  after 
January  21, 1925.  or  prior  to  January  1, 1900,  and  shall  be  receiving  a  pension  on  the 
eighth  day  of  January,  1932,  and  any  widow,  child,  children  or  parents  of  a  deceased 
member  of  the  department  who  shall  be  receiving  a  pension  on  the  eighth  day  of 
January,  1932,  shall  continue  to  receive  such  pension  subject  to  the  provisions  of 
Section  8.565  governing  the  payment  of  pensions  to  retired  members,  widows, 
children  and  parents.  Any  member  of  the  fire  department  who  shall  have  been 
retired  on  or  after  the  first  day  of  January.  1900.  and  prior  to  the  21st  day  of  January . 
1925.  and  shall  be  receiving  a  pension  on  the  eighth  day  of  January.  1932.  shall 
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continue  to  receive  such  pension  throughout  his  life,  subject  to  the  provisions  of 
Section  8.565  governing  the  payment  of  pensions  granted  because  of  disability 
incurred  in  the  performance  of  duty,  including  the  payment  of  such  pension  to 
widows,  children  and  parents  of  deceased  members  who  had  been  retired  because 
of  such  disability.  Such  pensions  shall  be  paid  by  the  retirement  system,  but  no 
other  benefits  shall  be  provided  for  such  retired  members,  widows,  children  or 
parents;  except  that  upon  the  death  of  any  such  member  who  is  receiving  a  pension 
under  this  section  and  regardless  of  the  cause  of  death,  a  death  benefit  shall  be  paid 
to  his  estate  or  designated  beneficiary,  the  amount  of  which  shall  be  determined  in 
the  manner  prescribed  by  the  board  of  supervisors. 

8.567  Members  of  the  Fire  Department — January  8, 1932  to  July  1, 1949 

Persons  who  become  members  of  the  fire  department  after  the  eighth  day  of 
January,  1932  and  prior  to  July  1,  1949,  shall  become  members  of  the  retirement 
svstem  subject  only  to  the  following  provision  in  addition  to  the  provisions 
contained  in  Sections  3.670-3.672,  8.500-8.502,  8.510,  8.51 1.  8.520,  8.525  and  8.560 
of  this  charter.  No  member  of  the  retirement  system  shall  be  retired,  except  in  case 
of  disability  incapacitating  him  for  the  performance  of  his  duties,  unless  he  shall 
have  attained  the  age  of  55  years  and  completed  20  years  of  continuous  service, 
except  that  retirement  shall  be  compulsory  at  the  age  of  70  years.  It  may  be 
provided,  however,  under  such  retirement  system,  that  members  may  retire  after 
30  years  of  continuous  service;  the  benefits  at  retirement  in  such  cases  to  be 
determined,  because  of  retirement  at  an  age  below  55,  in  accordance  with  the  tables 
recommended  by  the  actuary  and  approved  by  said  retirement  board. 

8.568  Member  of  the  Fire  Department  .After  July  1, 1949 

Members  of  the  fire  department,  as  defined  in  Section  8.569,  who  are  mem- 
bers of  the  retirement  system  under  Sections  8.507,  8.509,  or  8.567  of  the  charter  on 
the  first  day  of  July,  1949,  and  persons  who  become  members  of  said  department 
after  said  date,  shall  be  members  of  the  retirement  system  under  this  Section  8.568 
on  and  after  said  date,  and  shall  be  subject  to  the  following  provisions  of  Section 
8.568  and  Sections  8.569.  8.570,  8.571.  8.572,  8.573,  8.575,  8.576,  8.577,  8.578, 
8.579,  8.580,  8.581  in  addition  to  the  provisions  contained  in  Sections  3.670-3.672, 
8.500-8.504,  8.506,  8.510  and  8.520  of  this  charter  notwithstanding  the  provisions 
of  any  other  section  of  the  charter.  Members  of  the  said  department  who  are 
members  of  the  retirement  system  under  Sections  8.507  or  8.509  of  the  charter,  on 
July  1,  1950,  however,  shall  have  the  option  to  be  exercised  in  writing,  on  a  form 
furnished  by  the  retirement  system  and  to  be  filed  at  the  office  of  said  system  not 
later  than  90  days  after  said  date,  of  being  members  of  the  system  under  Sections 
8.507  or  8.509  instead  of  Section  8.568,  the  election  under  said  option  to  be 
effective  on  said  date,  provided,  that  members  who  are  absent  by  reason  of  service 
in  the  armed  forces  of  the  United  States  or  by  reason  of  any  other  service  included 
in  Section  8.520  of  the  charter,  on  July  1 . 1 949.  shall  have  the  same  option  of  electing 
to  be  members  under  Sections  8.507  or  8.509.  as  the  case  may  be,  instead  of  Section 
8.568  until  90  days  after  their  return  to  service  in  the  fire  department.  On  and  after 
said  date  the  persons  who  affirmatively  exercise  said  option,  shall  continue  to  be 
members  of  the  system  under  Section  8.507  or  8.509.  respectively,  and  shall  not  be 
subject  to  any  of  the  provisions  of  Section  8.568. 
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8.569      Definitions 

The  following  words  and  phrases  as  used  in  this  section,  unless  a  difTercnt 
meaning  is  plainly  required  by  the  context,  shall  have  the  following  meaning: 

"Retirement  allowance."  "death  allowance"  or  "allowance."  shall  mean 
equal  monthly  payments,  beginning  to  accrue  upon  the  date  of  retirement,  or  upon 
the  day  following  the  date  of  death,  as  the  case  may  be.  and  continuing  for  life  unless 
a  different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation."  as  distinguished  from  benefits  under  the  Workers'  Com- 
pensation Insurance  and  Safety  Act  of  the  State  of  California,  shall  mean  the 
remuneration  payable  in  cash,  by  the  city  and  county,  without  deduction  except  for 
absence  from  duty,  for  time  during  which  the  individual  receiving  such  remunera- 
tion is  a  member  of  the  fire  department,  but  excluding  remuneration  paid  for 
overtime. 

"Compensation  earnable"  shall  mean  the  compensation  which  would  have 
been  earned  had  the  member  received  compensation  without  interruption 
throughout  the  period  under  consideration  and  at  the  rates  of  remuneration 
attached  at  that  time  to  the  ranks  or  positions  held  by  him  during  such  period,  it 
being  assumed  that  during  any  absence  he  was  in  the  rank  or  position  held  by  him  at 
the  beginning  of  the  absence,  and  that  prior  to  becoming  a  member  of  the  fire 
department,  he  was  in  the  rank  or  position  first  held  by  him  in  such  department. 

"Benefit"  shall  include  "allowance,"  "retirement  allowance,"  "death  allow- 
ance" and  "death  benefit." 

"Final  compensation"  shall  mean  the  monthly  compensation  earnable  by  a 
member  at  the  time  of  his  retirement,  or  death  before  retirement,  as  the  case  may 
be,  at  the  rate  of  remuneration  attached  at  that  time  to  the  rank  or  position  which 
said  member  held,  provided  that  said  member  has  held  said  rank  or  position  for  at 
least  one  year  immediately  prior  to  said  retirement  or  death:  and  provided,  further, 
that  if  said  member  has  not  held  said  rank  or  position  for  at  least  one  year 
immediately  prior  to  said  retirement  or  death,  "final  compensation."  as  to  such 
member,  shall  mean  the  monthly  compensation  earnable  by  such  member  in  the 
rank  or  position  next  lower  to  the  rank  or  position  which  he  held  at  the  time  of 
retirement  or  death  at  the  rate  of  remuneration  attached  at  the  time  of  said 
retirement  or  death  to  said  next  lower  rank  or  position:  provided,  however,  that  in 
the  case  of  a  member's  death  before  retirement  as  the  result  of  a  violent  traumatic 
injury  received  in  the  performance  of  his  duty,  "final  compensation."  as  to  such 
member  shall  mean  the  monthly  compensation  earnable  by  such  member  at  the 
rate  of  remuneration  attached  on  the  date  he  receives  such  injun.  to  the  rank  or 
position  held  by  such  member  on  that  date. 

The  amendment  of  the  definition  of  "final  compensation"  contained  in  the 
proposition  therefor  submitted  to  the  electorate  on  June  6. 1972.  shall  be  retroactive 
and  shall  be  applicable  to  any  death  allowance  first  etTective  on  or  after  July  1.1971. 
Said  amendment  does  not  and  shall  not  increase  any  death  allowance  first  in  etTect 
prior  to  July  1.  1971.  nor  shall  said  amendment  give  any  person  receiving  a  death 
allowance,  or  his  successors  in  interest  any  claim  against  the  city  and  county  for  any 
increase  in  any  death  allowance  paid  or  payable  for  time  prior  to  July  I.  1971. 

For  the  purpose  o(  the  retirement  system  and  of  this  section,  the  terms 
"member  of  the  fire  department,"  "member  of  the  department."  or  "member" 
shall  mean  any  officer  or  employee  of  the  fire  department,  excluding  such  otTicers 
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and  employees  as  are  members  of  the  retirement  system  under  Section  8.565  of  the 
charter,  who  was  or  shall  be  subject  to  the  charter  provisions  governing  entrance 
requirements  of  members  of  the  uniformed  force  of  said  department,  and  said 
terms  further  shall  mean,  from  the  effective  date  of  their  employment  in  said 
department,  persons  employed  on  July  1,  1949,  or  employed  thereafter,  regardless 
of  age,  to  perform  the  duties  performed  under  the  titles  of  pilot  of  fireboats  or 
marine  engineer  of  fireboats.  or  employed  after  July  1.  1949.  at  an  age  not  greater 
than  the  maximum  age  then  prescribed  for  entrance  into  employment  in  said 
uniformed  force,  to  perform  the  duties  now  performed  by  members  of  the  salvage 
corps  in  the  fire  department,  or  duties  now  performed  under  the  title  of  hydrant- 
gateman.  Any  fire  service  performed  by  such  member  of  the  fire  department 
outside  the  limits  of  the  city  and  county  and  under  orders  of  a  superior  officer  of  any 
such  member,  shall  be  considered  as  city  and  county  service,  and  any  disability  or 
death  incurred  therein  shall  be  covered  under  the  provisions  of  the  retirement 
system. 

"Retirement  system"or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 

8.570     Service  Retirement 

Any  member  of  the  fire  department  who  completes  at  least  25  years  of  service 
in  the  aggregate  and  attains  the  age  of  50  years,  said  service  to  be  computed  under 
Section  8.578,  may  retire  for  service  at  his  option.  Members  shall  be  retired  on  the 
first  day  of  the  month  next  following  the  attainment  by  them  of  the  age  of  65  years. 
A  member  retired  after  meeting  the  service  and  age  requirements  in  the  two 
sentences  next  preceding,  shall  receive  a  retirement  allowance  equal  to  55  percent 
of  the  final  compensation  of  said  member,  as  defined  in  Section  8.569,  plus  an 
allowance  at  the  rate  of  three  percent  of  said  final  compensation,  for  each  year  of 
service  rendered  in  excess  of  25  years;  provided,  however,  that  such  retirement 
allowance  shall  not  exceed  70  percent  of  said  member's  final  compensation.  A 
member  retired  after  attaining  the  age  of  65  years,  but  before  completing  25  years  of 
service  in  the  aggregate  computed  under  Section  8.578,  shall  receive  a  retirement 
allowance  which  bears  the  same  ratio  to  50  percent  of  the  final  compensation  of  said 
member,  as  defined  in  Section  8.569,  as  the  service  with  which  he  is  entitled  to  be 
credited,  bears  to  25  years.  If  at  the  date  of  retirement  for  service,  or  retirement  for 
disability  resulting  from  an  injury  received  in  performance  of  duty,  said  member 
has  no  wife,  children  or  dependent  parents,  who  would  qualify  for  the  continuance 
of  the  allowance  after  death  of  said  member,  or  with  respect  to  the  portion  of  the 
allowance  which  would  not  be  continued  regardless  of  dependents,  or  upon  retire- 
ment for  disability  resulting  from  other  causes,  with  respect  to  all  of  the  allowance 
and  regardless  of  dependents  at  retirement,  a  member  retired  under  this  section,  or 
Section  8.571.  may  elect  before  the  first  payment  of  the  retirement  allowance  is 
made,  to  receive  the  actuarial  equivalent  of  his  allowance  or  the  portion  which 
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would  not  be  continued  regardless  of  dependents,  as  the  case  may  be.  partly  in  a 
lesser  allowance  to  be  received  by  him  throughout  his  life,  and  partly  in  other 
benefits  payable  after  his  death  to  another  person  or  persons,  provided  that  such 
election  shall  be  subject  to  all  the  conditions  prescribed  by  the  board  of  supervisors 
to  govern  similar  election  by  other  members  of  the  retirement  system,  including  the 
character  and  amount  of  such  other  benefits. 

8.571      Retirement  for  Incapacity 

Any  member  of  the  fire  department  who  becomes  incapacitated  for  the 
performance  of  his  duty  by  reason  of  any  bodily  injury  received  in.  or  illness  caused 
by  performance  of  his  duty,  shall  be  retired.  If  he  is  not  qualified  for  service 
retirement,  he  shall  receive  a  retirement  allowance  in  an  amount  which  shall  be 
equal  to  the  same  percentage  of  the  final  compensation  of  said  member,  as  defined 
in  Section  8.569,  as  his  percentage  of  disability  is  determined  to  be.  The  percentage 
of  disability  shall  be  as  determined  by  the  Workers'  Compensation  Appeal  Board  of 
the  State  of  California  upon  referral  from  the  retirement  board  for  that  purpose; 
provided  that  the  retirement  board  may.  by  five  affirmative  votes,  adjust  the 
percentage  of  disability  as  determined  by  said  appeals  board:  and  provided,  further. 
that  such  retirement  allowance  shall  be  in  an  amount  not  less  than  50  percent  nor 
more  than  90  percent  of  the  final  compensation  of  said  member,  as  defined  in 
Section  8.569.  Said  allowance  shall  be  paid  to  him  until  the  date  upon  which  said 
member  would  have  qualified  for  service  retirement  had  he  lived  and  rendered 
service  without  interruption  in  the  rank  held  by  him  at  retirement,  and  after  said 
date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said  member 
would  have  received  if  retired  for  service  on  said  date  based  on  the  final  compensa- 
tion, as  defined  in  Section  8.569,  he  would  have  received  immediately  prior  to  said 
date,  had  he  lived  and  rendered  service  as  assumed,  but  such  allowance  shall  not  be 
less  than  55  percent  of  such  final  compensation. 

If  at  the  time  of  retirement  because  of  disability,  he  is  qualified  as  to  age  and 
service  for  retirement  under  Section  8.570,  he  shall  receive  an  allowance  equal  to 
the  retirement  allowance  which  he  would  receive  if  retired  under  Section  8.570.  but 
not  less  than  55  percent  of  said  final  compensation.  Any  member  of  the  fire 
department  who  becomes  incapacitated  for  performance  of  his  duty,  by  reason  of  a 
cause  not  included  under  the  provisions  of  the  immediately  preceding  sentences, 
and  who  shall  have  completed  at  least  10  years  of  service  in  the  aggregate,  computed 
as  provided  in  Section  8.578,  shall  be  retired  upon  an  allowance  of  one  and  one-half 
percent  of  the  final  compensation  of  said  member  as  defined  in  Section  8.569  for 
each  year  of  service,  provided  that  said  allowance  shall  not  be  less  than  33%  percent 
of  said  final  compensation;  provided,  however,  that  if  such  member  has  completed 
at  least  25  years  of  service  in  the  aggregate,  computed  as  provided  in  Section  8.578. 
but  has  not  yet  attained  the  age  of  50  years,  he  shall  receive  an  allowance  equal  to  the 
retirement  allowance  he  would  have  received  if  he  had  attained  the  age  of  50  years 
and  retired  under  Section  8.570  as  of  the  date  of  retirement  for  such  incapacity.  The 
question  of  retiring  a  member  under  this  section  may  be  brought  before  the 
retirement  board  on  said  board's  own  motion,  by  recommendation  of  the  fire 
commission,  or  by  said  member  or  his  guardian.  If  his  disability  shall  cease,  his 
retirement  allowance  shall  cease,  and  he  shall  be  restored  to  the  service  in  the  rank 
he  occupied  at  the  time  of  his  retirement. 
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The  amendments  of  this  Section  8.571  contained  in  the  proposition  therefor 
submitted  to  the  electorate  on  November  7,  1972,  are  hereby  declared  to  be 
retroactive  and  shall  be  applicable  to  members  who  retired  after  October  1,  1970. 

8.572  Death  Allowance 

If  a  member  of  the  fire  department  shall  die  before  or  after  retirement  by 
reason  of  an  injury  received  in.  or  illness  caused  by  the  performance  of  his  duty,  a 
death  allowance,  in  lieu  of  any  allowance  payable  under  any  other  section  of  the 
charter  or  by  ordinance,  on  account  of  death  resulting  from  injury  received  in  or 
illness  caused  by  the  performance  of  duty,  shall  be  paid,  beginning  on  the  date  next 
following  the  date  of  death,  to  his  surviving  wife  throughout  her  life  or  until  her 
remarriage.  If  the  member,  at  the  time  of  death,  was  qualified  for  service  retire- 
ment, but  had  not  retired,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  which  the  member  would  have  received  if  he  had  been  retired  for  service 
on  the  day  of  death,  but  such  allowances  shall  not  be  less  than  55  percent  of  the  final 
compensation  earnable  by  said  member  immediately  preceding  death.  If  death 
occurs  prior  to  qualification  for  service  retirement,  the  allowance  payable  shall  be 
equal  to  the  final  compensation  of  said  member  at  the  date  of  death,  until  the  date 
upon  which  said  member  would  have  qualified  for  service  retirement,  had  he  lived 
and  rendered  service  without  interruption  in  the  rank  held  by  him  at  death,  and 
after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said 
member  would  have  received  if  retired  for  service  on  said  date,  based  on  the  final 
compensation  he  would  have  received  immediately  prior  to  said  date,  had  he  lived 
and  rendered  service  as  assumed,  but  such  allowance  shall  not  be  less  than  55 
percent  of  such  monthly  final  compensation.  If  he  had  retired  prior  to  death,  for 
service  or  for  disability  resulting  from  injury  received  in,  or  illness  caused  by  the 
performance  of  duty,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  of  the  member  except  that  if  he  was  a  member  under  Section  8.568  and 
retirement  was  for  such  disability,  and  if  death  occurred  prior  to  qualification  for 
the  service  retirement  allowance,  the  allowance  continued  shall  be  reduced  upon 
the  date  at  which  said  member  would  have  qualified  for  service  retirement,  in  the 
same  manner  as  it  would  have  been  reduced  had  the  member  not  died.  If  there  be  no 
surviving  wife  entitled  to  an  allowance  hereunder,  or  if  she  die  or  remarry  before 
every  child  of  such  deceased  member  attains  the  age  of  1 8  years,  then  the  allowance 
which  the  surviving  wife  would  have  received  had  she  lived  and  not  remarried  shall 
be  paid  to  his  child  or  children  under  said  age.  collectively,  to  continue  until  every 
such  child  dies  or  attains  said  age,  provided  that  no  child  shall  receive  any  allow- 
ance after  marrying  or  attaining  the  age  of  18  years.  Should  said  member  leave  no 
surviving  wife  and  no  children  under  tne  age  of  18  years,  but  leave  a  parent  or 
parents  dependents  upon  him  for  support,  the  parents  so  dependent  shall  collec- 
tively receive  a  monthly  allowance  equal  to  that  which  a  surviving  widow  otherwise 
would  have  received,  during  such  dependency.  No  allowance,  however,  shall  be 
paid  under  this  section  to  a  surviving  wife  following  the  death  of  a  member  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death. 

8.573  Payments  to  Surviving  Dependents 

Upon  the  death  of  a  member  of  the  fire  department  resulting  from  any  cause, 
other  than  an  injury  received  in  or  illness  caused  by  performance  of  duty: 
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(a)  if  his  death  occurred  after  quahfication  for  service  retirement,  under 
Section  8.570,  or  after  retirement  for  service  or  because  of  disability  which  resuhed 
from  any  cause  other  than  an  injury  received  in.  or  illness  caused  by  performance  of 
duty,  three-fourths  of  his  retirement  allowance  to  which  the  member  would  have 
been  entitled  if  he  had  retired  for  service  at  the  time  of  death  or  three-fourths  of  the 
retirement  allowance  as  it  was  at  his  death,  as  the  case  may  be.  shall  be  contmued 
throughout  life  or  until  remarriage,  to  his  surviving  wife;  or 

(b)  if  his  death  occurred  after  the  completion  of  at  least  25  years  of  service  in 
the  aggregate  but  prior  to  the  attainment  of  the  age  of  50  years,  three-fourths  of  the 
retirement  allowance  to  which  he  would  have  been  entitled  under  Section  8.570  if 
he  had  attained  the  age  of  50  years  on  the  date  of  his  death  shall  be  continued 
throughout  life  or  until  remarriage  to  his  surviving  wife;  or 

(c)  if  his  death  occurred  after  retirement  for  disability  by  reason  of  injury 
received  in.  or  illness  caused  by  performance  of  duty,  his  retirement  allowance  as  it 
was  at  his  death  shall  be  continued  throughout  life  or  until  remarriage,  to  his 
surviving  wife,  except  that,  if  death  occurred  prior  to  qualification  for  service 
retirement  allowance,  the  allowance  continued  shall  be  adjusted  upon  the  date  of 
which  said  member  would  have  qualified  for  service  retirement,  in  the  same 
manner  as  it  would  have  been  adjusted  had  the  member  not  died;  or 

(d)  if  his  death  occurred  after  completion  of  at  least  10  years  of  service  in  the 
aggregate,  computed  as  provided  in  Section  8.578,  an  allowance  in  an  amount  equal 
to  the  retirement  allowance  to  which  the  member  would  have  been  entitled  pur- 
suant to  Section  8.57 1  if  he  had  retired  on  the  date  of  death  because  of  incapacity  for 
performance  of  duty  resulting  from  a  cause  other  than  bodily  injury  received  in.  or 
illness  caused  by  performance  of  duty  shall  be  paid  throughout  life  or  until  remar- 
riage to  his  surviving  wife.  If  there  be  no  surviving  wife  entitled  to  an  allowance 
hereunder,  or  if  she  die  or  remarry  before  every  child  of  such  deceased  member 
attains  the  age  of  1 8  years,  then  the  allowance  which  the  surviving  w ife  would  have 
received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or  children  under 
said  age,  collectively,  to  continue  until  every  such  child  dies  or  attains  said  age. 
provided  that  no  child  shall  receive  any  allowance  after  marrying  or  attaining  the 
age  of  18  years.  Should  said  member  leave  no  surviving  wife  and  no  children  under 
age  of  1 8  years,  but  leave  a  child  or  children,  regardless  of  age,  dependent  upon  him 
for  support  because  partially  or  totally  disabled  and  unable  to  earn  a  livelihood  or  a 
parent  or  parents  dependent  upon  him  for  support,  the  child  or  children  and  the 
parents  so  dependent  shall  collectively  receive  a  monthly  allowance  equal  to  that 
which  a  surviving  wife  otherwise  would  have  received,  during  such  dependency. 
No  allowance,  however,  shall  be  paid  under  this  section  to  a  surviving  wife  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death  if  he  had  not  retired,  or  unless  she  was  married  to  the  member 
at  least  one  year  prior  to  his  death  if  he  had  retired. 

.\s  used  in  this  section  and  in  Section  8.572.  "surviving  wife"  shall  mean  and 
include  a  surviving  spouse,  and  shall  also  mean  and  include  a  spouse  who  has 
remarried  since  the  death  of  the  member  but  whose  remarriage  has  been  terminated 
by  death,  divorce  or  annulment  within  five  years  after  the  date  of  such  remarriage 
and  who  has  not  thereafter  again  remarried. 

The  surviving  wife,  in  the  event  of  death  of  the  member  after  qualification  for 
but  before  service  retirement,  may  elect  before  the  first  payment  of  the  allowance. 
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10  receive  the  benefit  provided  in  Section  8.576,  in  Heu  of  the  allowance  which 
otherwise  would  be  continued  to  her  under  this  section.  If  there  be  no  surviving 
wife,  the  guardian  of  the  eligible  child  or  children  may  make  such  election,  and  if 
there  be  no  such  children,  the  dependent  parent  or  parents  may  make  such  election. 
Persons  heretofore  retired  under  charter  Section  8.567,  as  members  of  the  fire 
department  at  the  time  of  retirement,  shall  be  subject  to  the  provisions  of  this 
section.  "Qualified  for  service  retirement,"  "qualification  for  service  retirement" 
or  "qualified  as  to  age  and  service  for  retirement,"  as  used  in  this  section  and  other 
sections  to  which  persons  who  are  members  under  Section  8.568  are  subject,  shall 
mean  completion  of  25  years  of  service  and  attainment  of  age  50,  said  service  to  be 
computed  under  Section  8.578. 

The  amendments  of  this  Section  8.573  contained  in  the  proposition  therefor 
submitted  to  the  electorate  on  November  7,  1972,  are  hereby  declared  to  be 
retroactive  and  shall  be  applicable  to  members  who  died  after  October  1,  1970. 

8.574     Adjustment  of  Allowances 

Every  allowance  based  on  the  average  monthy  compensation  earnable  by  the 
member  during  the  10  years  prior  to  retirement,  and  payable  for  time  commencing 
on  February  1,  1957,  to  or  on  account  of  persons  who  were  retired,  as  members 
under  Section  8.567,  for  disability  resulting  from  bodily  injury  received  in  the 
performance  of  duty,  shall  be  adjusted  to  the  amount  it  would  be,  if  it  had  been 
based  on  the  monthly  compensation  fixed  by  the  board  of  supervisors  as  of  July  1, 
1956.  for  the  rank  or  position  held  by  such  retired  member  in  the  fire  department 
prior  to  retirement.  This  section  does  not  authorize  any  decrease  in  any  allowance 
from  the  amount  being  paid  as  of  February  1.  1957,  nor  does  this  section  give  any 
retired  member,  or  any  beneficiary  of  such  member,  or  his  successors  in  interest, 
any  claim  against  the  city  and  county  for  any  increase  in  any  allowance  paid  or 
payable  for  the  time  prior  to  February  1.  1957.  Adjustment  in  reserves  under 
allowances  which  are  changed  according  to  this  section,  shall  be  made  on  the  basis 
of  current  interest  rate  and  mortality  tables. 

The  increase  in  the  retirement  allowance  shall  be  apportioned  according  to 
service  rendered  by  the  member  in  the  same  manner  that  the  allowance  prior  to 
increase  was  apportioned.  Contributions  to  the  retirement  system,  necessary  for 
the  payment  of  the  increase  of  the  portion  of  the  retirement  allowances  which  is 
paid  from  reserves  held  by  the  retirement  system,  shall  be  provided  from  the 
reserves  held  by  the  retirement  system  on  account  of  members  under  Section  8.568. 
the  necessary  amount  being  transferred  upon  February  1,  1957,  from  said  reserves 
to  the  reserves  held  by  the  retirement  system  to  meet  the  obligations  on  account  of 
benefits  that  have  been  granted  and  on  account  of  prior  service  of  members.  The 
contribution  being  required  of  the  city  and  county  currently,  as  a  percentage  of 
salaries  of  persons  who  are  members  under  Section  8.568,  shall  be  increased  to  a 
percentage  determined  by  the  actuary  as  necessary  to  replace  the  reserves  so 
transferred.  Contributions  to  the  retirement  system  necessary  for  the  payment  of 
said  increases  with  reference  to  current  and  prior  service  portions  of  the  allowance 
which  are  not  paid  from  reserves  held  by  the  retirement  system,  shall  be  paid  to  the 
system  by  the  city  and  county  by  annual  appropriations,  provided  that  such 
appropriation  for  any  year  shall  not  be  less  than  the  amount  disbursed  during  that 
year  on  account  of  said  increases. 
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8.575  Adjustment  for  Compensation  Payments 

That  portion  of  any  allowance  payable  because  of  the  death  or  retirement  of 
any  member  of  the  tire  department  which  is  provided  by  contributions  of  the  city 
and  county,  shall  be  reduced  m  the  manner  fixed  by  the  board  of  supervisors,  by  the 
amount  of  any  benefits  other  than  medical  benefits,  payable  to  or  on  account  of 
such  person,  under  the  Workers'  Compensation  Insurance  and  Safety  Law  of  the 
State  of  California  and  because  of  the  injury  or  illness  resulting  in  said  death  or 
retirement.  Such  portion  which  is  paid  because  of  death  or  retirement  which 
resulted  trom  injury  received  in,  or  illness  caused  by  performance  of  duty,  shall  be 
considered  as  in  lieu  of  all  benefits,  other  than  medical  benefits,  payable  to  or  on 
account  of  such  person  under  said  law  of  the  State  of  California  and  shall  be  in 
satisfaction  and  discharge  of  the  obligation  of  the  city  and  county  to  pay  such 
benefits. 

8.576  Death  Benefit 

If  a  member  of  the  fire  department  shall  die,  before  retirement,  from  causes 
other  than  an  injury  received  in  or  illness  caused  by  the  performance  of  duty,  or 
regardless  of  cause,  if  no  allowance  shall  be  payable  under  Section  8.572  or  8.573 
preceding,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary,  the 
amount  of  which  and  the  conditions  for  the  payment  of  which  shall  be  determined 
in  the  manner  prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other 
members  of  the  retirement  system.  Upon  the  death  of  a  member  after  retirement 
and  regardless  of  the  cause  of  death,  a  death  benefit  shall  be  paid  to  his  estate  or 
designated  beneficiary  the  amount  of  which  and  the  conditions  for  the  payment  of 
which  shall  be  determined  in  the  manner  prescribed  by  the  board  of  supervisors  for 
the  death  benefit  of  other  members  of  the  retirement  system. 

8.577  Refunds  and  Redeposits 

Should  any  member  of  the  fire  department  cease  to  be  ertiployed  as  such 
member,  through  any  cause  other  than  death  or  retirement  or  transfer  to  another 
office  or  department,  all  of  his  contributions,  with  interest  credited  thereon,  shall  be 
refunded  to  him  subject  to  the  conditions  prescribed  by  the  board  of  supervisors  to 
govern  similar  terminations  of  employment  of  other  members  of  the  retirement 
system.  If  he  shall  again  become  a  member  of  the  depanment.  he  shall  redeposit  in 
the  retirement  fund,  the  amount  refunded  to  him.  Contnbutions.  with  interest, 
which  are  credited  because  of  service  rendered  in  any  other  otTice  or  department 
and  which  will  not  be  counted  under  Section  8.578,  to  any  person  who  becomes  a 
member  of  the  retirement  system  under  this  sections,  shall  be  refunded  to  him 
forthwith.  Should  a  member  of  the  tire  department  become  an  employee  of  any 
other  office  or  department,  his  accumulated  contribution  account  shall  be  adjusted 
by  payment,  to  or  from  him  as  the  case  may  be  to  make  the  accumulated  contribu- 
tions credited  to  him  at  the  time  of  change,  equal  to  the  amount  which  would  have 
been  credited  to  him  if  he  had  been  employed  in  said  other  office  or  department  at 
the  rate  of  compensation  received  by  him  in  the  fire  department  and  he  shall  receive 
credit  for  service  for  which  said  contributions  were  made,  according  to  the  charter 
section  under  which  his  membership  in  the  retirement  system  continues. 
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8.578  Computation  of  Service 

The  following  time  shall  be  included  in  the  computation  of  the  service  to  be 
credited  to  a  member  of  the  fire  department  for  the  purposes  of  determining 
whether  such  member  qualified  for  retirement,  and  calculating  benefits,  excluding, 
however,  any  time,  the  contributions  for  which  were  withdrawn  by  said  member 
upon  termination  of  his  service  while  he  was  a  member  under  any  other  charter 
section,  and  not  redeposited  upon  re-entry  into  service: 

(a)  Time  during  and  for  which  said  member  is  entitled  to  receive  compensa- 
tion because  of  services  as  a  member  of  the  fire  or  police  department. 

(b)  Time  during  which  said  member  is  entitled  to  receive  compensation 
while  a  member  of  the  retirement  system,  because  of  service  rendered  in  other 
offices  and  departments  prior  to  July  1.  1949.  provided  that  accumulated  contribu- 
tions on  account  of  such  service,  previously  refunded,  are  redeposited.  with  interest 
from  date  of  refund  to  date  of  redeposit.  at  times  and  in  the  manner  fixed  by  the 
retirement  board  and  solely  for  purpose  of  determining  qualification  for  retirement 
under  Section  8.571  for  disability  not  resulting  from  injury  received  in,  or  illness 
caused  by  performance  of  duty,  time  during  which  said  member  serves,  after  July  1, 
1949,  and  receives  compensation  because  of  services  rendered  in  other  offices  and 
departments. 

(c)  Time  during  which  said  member  is  absent  from  a  status  included  in 
Subsections  (a)  and  (b)  next  preceding,  by  reason  of  service  in  the  armed  forces  of 
the  United  States  of  America,  or  by  reason  of  any  other  service  included  in  Section 
8.520  of  the  charter,  during  any  war  in  which  the  United  States  was  or  shall  be 
engaged  or  during  other  national  emergency,  and  for  which  said  member  contrib- 
uted or  contributes  to  the  retirement  system  or  for  which  the  city  and  county 
contributed  or  contributes  on  his  account. 

8.579  Sources  of  Funds 

All  payments  provided  for  members  under  Section  8.568  shall  be  made  from 
funds  derived  from  the  following  sources,  plus  interest  earned  on  said  funds: 

(a)  The  normal  rate  of  contribution  of  each  member  under  this  section  shall 
be  based  on  his  age  taken  to  the  next  lower  complete  quarter  year,  ( 1 )  at  the  earlier 
of  the  dates  he  became  a  member  under  Section  8.507,  8.509  or  8.567.  in  the  case  of 
persons  who  are  members  under  these  sections,  or  (2)  on  his  age  at  the  date  he 
becomes  a  member  under  Section  8.568  in  the  case  of  persons  who  become 
members  on  or  after  July  1.  1949.  without  credit  for  service  counted  under  Section 
8.578.  The  age  of  entrance  into  the  fire  department  shall  be  determined  by  deduct- 
ing the  member's  service  credited  under  Section  8.578  as  rendered  prior  to  the  date 
upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution  according 
to  the  sentence  next  preceding,  from  said  age.  The  normal  rate  of  contribution  of 
each  such  member,  to  be  etTective  from  the  etTective  date  of  membership  under 
Section  8.568.  shall  be  such  as.  on  the  average  for  such  member,  will  provide, 
assuming  service  without  interruption,  under  Section  8.570.  one-third  of  that 
portion  of  the  service  retirement  allowance  to  which  he  would  be  entitled,  without 
continuance  to  dependents,  upon  first  qualifying  as  to  age  and  service,  for  retire- 
ment under  that  section,  which  is  based  on  service  rendered  after  the  date  upon 
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which  his  age  is  based  for  determination  of  his  rate  of  contribution  according  to  the 
first  sentence  in  this  paragraph,  and  assuming  the  contribution  lo  be  made  from 
that  dale.  The  normal  rate  of  contribution,  however,  shall  not  exceed  six  percent. 

(b)  The  dependent  contributions  of  each  member  under  this  section  which 
shall  be  required  of  each  member  throughout  his  membership  in  addition  lo  ihe 
normal  contributions,  and  in  the  same  manner  as  normal  contributions,  shall  be 
such  as.  on  the  average  for  such  member,  will  provide,  assuming  service  without 
interruption  under  Section  8.570.  and  upon  his  first  qualifyingas  to  age  and  service 
for  retirement  under  that  section,  one-third  of  the  portion  of  his  allowance,  which  is 
to  be  continued  under  Section  8.573  after  his  death  and  throughout  the  life  of  a 
surviving  wife  whose  age  at  said  death  is  three  years  less  than  the  age  of  said 
member.  If.  at  the  date  of  retirement  for  service  or  retirement  for  disability  resulting 
from  injury  received  in  performance  of  duty,  said  member  has  no  wife  who  would 
qualify  for  the  continuance  of  the  allowance  to  her  after  the  death  of  said  member, 
or  upon  retirement  for  disability  resulting  from  other  causes,  regardless  of  his 
marital  condition,  the  dependent  contributions  with  accumulated  interest  thereon, 
shall  be  paid  to  him  forthwith.  The  dependent  rate  of  contribution,  however,  shall 
not  exceed  the  difference  between  six  percent  and  the  member's  normal  rate  of 
contributions,  and  said  dependent  rate  may  be  taken  as  a  flat  percentage  of  the 
member's  normal  rate,  regardless  of  the  age  of  qualification  for  service  retirement. 

(c)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  this  section,  a  sum  determined  by  applying  the  member's  rates  of 
contribution  to  such  compensation  payment.  The  sum  so  deducted  shall  be  paid 
forthwith  to  the  retirement  system.  Said  contribution  shall  be  credited  to  the 
individual  account  of  the  member  from  whose  salary  it  was  deducted,  and  the  total 
of  said  contributions,  together  with  interest  credited  thereon  in  the  same  manner  as 
is  prescribed  by  the  board  of  supervisors  for  crediting  interest  to  contributions  of 
other  members  of  the  retirement  system,  shall  be  applied  to  provide  part  of  the 
retirement  allowance  granted  to.  or  allowance  granted  on  account  of  said  member. 
or  shall  be  paid  to  said  member  or  his  estate  or  beneficiary  as  provided  in  Sections 
8.576.  8.577  and  8.578. 

(d)  Contributions  based  on  time  included  in  Subsections  (a),  (b)  and  (c)  of 
Section  8.578.  and  deducted  prior  to  July  1.  1949.  from  compensation  of  persons 
who  become  members  under  Section  8.568.  and  standing  with  interest  thereon,  to 
the  credit  of  such  members  on  the  records  of  the  retirement  system  on  said  date, 
shall  continue  to  be  credited  to  the  individual  accounts  of  said  members  and  shall 
be  combined  with  and  administered  in  the  same  manner  as  the  contributions 
deducted  after  said  date. 

(e)  The  total  contributions,  with  interest  thereon,  made  by  or  charged  against 
the  city  and  county  and  standing  to  its  credit,  in  the  accounts  of  the  retirement 
system,  on  account  of  persons  who  become  members  under  Section  8.568.  shall  be 
applied  to  provide  the  benefits  under  said  section. 

(0  The  city  and  county  shall  contribute  to  the  retirement  system  such 
amounts  as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  the 
preceding  paragraphs  of  this  Section  8.579.  to  provide  the  benefits  payable  under 
this  section.  Such  contributions  of  the  city  and  county  to  provide  the  portion  of  the 
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benefits  hereunder  which  shall  be  based  on  service  rendered  by  each  member  prior 
to  the  date  upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution 
m  Subsection  (a)  Section  8.579,  shall  not  be  less  during  any  fiscal  year  than  the 
amount  of  such  benefits  paid  during  said  year.  Such  contributions  of  the  city  and 
county  to  provide  the  portion  of  the  benefits  hereunder  which  shall  be  based  on 
service  rendered  by  respective  members  on  and  after  the  date  stated  in  the  next 
preceding  sentence,  shall  be  made  in  annual  installments,  and  the  installment  to  be 
paid  in  any  year  shall  be  determined  by  the  application  of  a  percentage  to  the  total 
compensation  paid  during  said  year,  to  persons  who  are  members  under  Section 
8.568.  said  percentage  to  be  the  ratio  of  the  value  on  July  1, 1949,  or  at  the  later  date 
of  a  periodical  actuarial  valuation  and  investigation  into  the  experience  under  the 
system,  of  the  benefits  thereafter  to  be  paid  under  this  section,  from  contributions 
of  the  city  and  county,  less  the  amount  of  such  contributions,  and  plus  accumulated 
interest  thereon,  then  held  by  said  systems  to  provide  said  benefits  on  account  of 
service  rendered  by  respective  members  after  the  date  stated  in  the  sentence  next 
preceding,  to  the  value  of  said  respective  dates  of  salaries  thereafter  payable  to  said 
members.  Said  values  shall  be  determined  by  the  actuary,  who  shall  take  into 
account  the  interest  which  shall  be  earned  on  said  contributions,  the  compensation 
experience  of  members,  and  the  probabilities  of  separation  by  all  causes,  of  mem- 
bers from  service  before  retirement  and  of  death  after  retirement.  Said  percentage 
shall  be  changed  only  on  the  basis  of  said  periodical  actuarial  valuation  and 
investigation  into  the  experience  under  the  system.  Said  actuarial  valuation  shall  be 
made  every  even-numbered  year  and  said  investigation  into  the  experience  under 
the  system  shall  be  every  odd-numbered  year. 

(g)  To  promote  the  stability  of  the  retirement  system  through  a  joint  par- 
ticipation in  the  result  of  variations  in  the  experience  under  mortality,  investment 
and  other  contingencies  the  contributions  of  both  members  and  the  city  and  county 
held  by  the  system  to  provide  the  benefits  under  this  section,  shall  be  a  part  of  the 
fund  in  which  all  other  assets  of  said  system  are  included.  Nothing  in  this  section 
shall  affect  the  obligations  of  the  city  and  county  to  pay  to  the  retirement  system  any 
amounts  which  may  or  shall  become  due  under  the  provisions  of  the  charter  prior 
to  July  1,  1949,  and  which  are  represented  on  said  effective  date,  in  the  accounts  of 
said  system  by  debits  against  the  city  and  county. 

8.580  Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.570  as 
requisite  to  retirement,  a  member  of  the  fire  department  shall  be  entitled  to  retire  at 
any  time  thereafter  in  accordance  with  the  provisions  of  said  Section  8.570,  and 
nothing  shall  deprive  said  member  of  said  right. 

8.581  Limitation  on  Employment  during  Retirement 

No  person  retired  as  a  member  under  Section  8.568  for  service  or  disability 
and  entitled  to  receive  a  retirement  allowance  under  the  retirement  system  shall 
serve  in  any  elective  or  appointive  position  in  the  city  and  county  service,  including 
membership  on  boards  and  commissions,  nor  shall  such  person  receive  any  pay- 
ment for  service  rendered  to  the  city  and  county  after  retirement,  provided  that 
service  as  an  election  otTicer  or  juror  shall  not  be  affected  by  this  section. 
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8.582      Definition  of  "final  compensation" — Allowances  first  payable  prior  to 
July  1,  1975. 

Notwithstanding  any  other  provision  of  this  charter,  but  solely  with  respect  to 
the  determination  of  the  amount  of  each  retirement  allowance  payable  to  or  on 
account  of  a  person  who  retired  for  ser\'ice  or  because  of  disability  under  the 
provisions  of  Section  8.568  of  the  charter  pnor  to  July  1,  1975.  "final  compensa- 
tion," for  time  commencing  on  July  1,  1975.  shall  mean  the  rate  of  remuneration 
(excluding  remuneration  for  overtime)  attached  on  July  1.  1975  to  the  rank  or 
position  upon  which  such  person's  retirement  allowance  was  determined  when  first 
effective;  provided,  further,  that  each  such  allowance  shall  be  increased  or 
decreased  as  of  July  1,  1990,  and  thereafter  on  the  effective  date  of  any  legislation 
fixing  the  rates  of  compensation  for  firefighters  under  section  8.405  of  this  charter 
by  an  amount  equal  to  50%  of  the  rate  of  change  in  the  salary  attached  to  said  rank 
multiplied  by  the  allowance  which  was  payable  for  the  month  immediately  preced- 
ing each  July  1. 

This  section  does  not  give  any  person  retired  under  the  provisions  of  said 
Section  8.568,  or  his  successors  in  interest,  any  claim  against  the  city  and  county  for 
anv  increase  in  any  retirement  allowance  paid  or  pavable  for  time  pnor  to  Julv  1, 
1975. 

This  section  does  not  authorize  any  decrease  in  the  amount  of  any  allowance 
from  the  amount  being  paid  as  of  June  30,  1975. 

No  retirement  allowance  to  which  the  definition  of  "final  compensation"  as 
set  forth  in  this  section  is  applicable  shall  be  subject  to  adjustment  under  the 
provisions  of  Section  8.526  for  time  commencing  July  1,  1975.  Contributions,  with 
interest  credited  thereon,  standing  to  the  credit  of  a  person  whose  retirement 
allowance  is  subject  to  the  provisions  of  this  section  and  which  were  made  by  such 
person  pursuant  to  the  provisions  of  Section  8.526  shall,  effective  July  1,  1975.  be 
combined  with  and  administered  in  the  same  manner  as  such  person's  normal 
contributions.  Contributions,  with  interest  credited  thereon,  made  by  or  charged 
against  the  city  and  county  and  standing  to  its  credit  on  account  of  a  person  whose 
retirement  allowance  is  subject  to  the  provisions  of  this  section  and  which  were 
made  by  or  charged  against  the  city  and  county  for  the  purposes  of  said  Section 
8.526  shall  be  applied  to  provide  the  benefits  under  this  section.  (.Amended 
November,  1989) 

8.584     Retirement — Miscellaneous  Officers  and  Employees  .After  November  1, 
1976 

Those  persons  who  become  miscellaneous  officers  and  employees  after 
November  1,  1976,  shall  be  members  of  the  retirement  system  subject  to  the 
provisions  of  Sections  8.584  and  8.584-1  through  8.584-12.  in  addition  to  the 
provisions  contained  in  Sections  3.670.  3.672,  8.500.  8.510.  8.520  and  8.526  of  this 
charter  notwithstanding  the  provisions  of  any  other  section  of  the  charter;  provided 
that  persons  who  become  members  under  the  Public  Employees'  Retirement 
System  of  the  State  of  California  pursuant  to  Section  8.506  of  this  chaner  of 
members  of  State  Teachers'  Retirement  System  of  the  State  of  California  pursuant 
to  Section  8.506-1  ofthis  charter  shall  not  be  members  of  the  San  Francisco  City  and 
County  Employees'  Retirement  System  and  provided,  further,  that  the  retirement 
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system  shall  be  applied  to  persons  employed  on  a  part-time,  temporary  or  sub- 
stitute bases  only  as  the  board  of  supervisors  shall  determine  by  ordinance  enacted 
by  three-fourths  vote  of  all  members  of  the  board.  Miscellaneous  officers  and 
employees  who  are  members  of  the  retirement  system  under  Sections  8.507  or 
8.509  of  the  charter  prior  to  November  2, 1976  shall  continue  to  be  members  of  the 
system  under  Sections  8.507  or  8.509,  as  the  case  may  be,  and  shall  not  be  subject  to 
any  of  the  provisions  of  this  section  or  Sections  8.584-1  through  8.584-12. 

8.584-1      Definitions 

The  following  words  and  phrases  as  used  in  this  section,  unless  a  different 
meaning  is  plainly  required  by  the  context,  shall  have  the  following  meaning: 

"Retirement  allowance,"  or  "allowance,"  shall  mean  equal  monthly  pay- 
ments, beginning  to  accrue  upon  the  date  of  retirement,  and  continuing  for  life 
unless  a  different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation,"  as  distinguished  from  benefits  under  the  workers'  compen- 
sation laws  of  the  State  of  California  shall  mean  all  remuneration  whether  in  cash  or 
by  other  allowances  made  by  the  city  and  county,  for  service  qualifying  for  credit 
under  this  section,  but  excluding  remuneration  for  overtime. 

"Compensation  earnable"  shall  mean  the  compensation  as  determined  by  the 
retirement  board,  which  would  have  been  earned  by  the  member  had  he  worked, 
throughout  the  period  under  consideration,  the  average  number  of  days  ordinarily 
worked  by  persons  in  the  same  grade  or  class  of  positions  as  the  positions  held  by 
him  during  such  period  and  at  the  rate  of  pay  attached  to  such  positions,  it  being 
assumed  that  during  any  absence,  he  was  in  the  position  held  by  him  at  the 
beginning  of  the  absence,  and  that  prior  to  entering  city  service,  he  was  in  the 
position  first  held  by  him  in  city  service. 

"Benefit"  shall  include  "allowance,"  "retirement  allowance,"  and  "death 
benefit." 

"Average  final  compensation"  shall  mean  the  average  monthly  compen- 
satiton  earned  by  a  member  during  any  three  consecutive  years  of  credited  service 
in  the  retirement  system  in  which  his  average  final  compensation  is  the  highest. 

For  the  purposes  of  the  retirement  system  and  of  this  section.  Section  8.584 
and  Sections  8.584-2  through  8.584-12,  the  terms  "miscellaneous  officer  or 
employee,"  or  "member,"  shall  mean  any  officer  or  employee  employed  after 
November  1,  1976  who  is  not  a  member  of  the  police  or  fire  departments  as  defined 
in  the  charter  for  the  purposes  of  the  retirement  system,  provided  that  said  terms 
shall  not  include  those  persons  who  become  members  under  the  Public  Employees' 
Retirement  System  of  the  State  of  California  pursuant  to  Section  8.506  of  this 
charter  or  members  of  State  Teachers'  Retirement  System  of  the  State  of  California 
pursuant  to  Section  8.506-1  of  this  charter. 

"Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 
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8.584-2      Service  Retirement 

Any  member  who  completes  at  least  20  years  of  service  in  the  aggregate 
credited  in  the  retirement  system  and  attains  the  age  of  50  years,  or  at  least  10  years 


CH-268.1 


(12-89) 


San  Francisco  Charier  Section  8.584-2 


of  service  in  the  aggregate  credited  in  the  retirement  system,  and  attams  the  age  of 
60  years,  said  service  to  be  computed  under  Section  8.584-7  may  retire  for  service  at 
his  option.  Members  shall  be  retired  on  the  first  day  of  the  month  next  following  the 
attainment  by  them  of  the  age  of  65  years.  A  member  retired  after  reaching  the  age 
of  60  years  shall  receive  a  service  retirement  allowance  at  the  rale  of  1-2/3  percent  of 
said  average  final  compensation  for  each  year  of  service;  provided,  however,  that 
upon  the  compulsory  retirement  of  a  member  upon  his  attainment  of  the  age  of  65 
years,  if  the  allowance  available  to  such  member  pursuant  to  the  provisions  of 
Section  8.584-6  shall  be  greater  in  amount  than  the  service  retirement  allowance 
otherwise  payable  to  such  member  under  this  section,  then  such  member  shall 
receive  as  his  service  retirement  allowance,  in  lieu  of  the  allowance  otherwise 
payable  under  this  section,  an  allowance  computed  in  accordance  with  the  formula 
provided  in  said  Section  8.584-6.  The  service  retirement  allowance  of  any  member 
retiring  prior  to  attaining  the  age  of  60  years,  and  after  rendering  20  years  or  more  of 
such  service,  computed  under  Section  8.584-7.  and  having  attained  the  age  of  50 
years,  shall  be  an  allowance  equal  to  the  percentage  of  said  average  final  compensa- 
tion set  forth  opposite  his  age  at  retirement,  taken  to  the  preceding  completed 
quarter  year,  for  each  year  of  service,  computed  under  Section  8.584-7: 

Age  at  Percent  for  Each 

Retirement  Year  of  Credited  Service 

50  1.0000 

50'/4  1.0167 

50'/:  1.0333 

50y4  1.0500 

51  1.0667 

51 'A  1.0833 

51'/: 1.1000 

51^4  1.1167 

52  1.1333 

52'/4  1.1500 

52'/:  1.1667      ' 

523/4  1.1833 

53  1.2000 

53'/4  1.2167 

53'/:  1.2333 

533/4  1.2500 

54  1.2667 

54'/4  1.2833 

54'/:  1.3000 

543/4  1.3167 

55  1.3333 

551/4  1.3500 

55'/:  1.3667 

553/4  1.3833 

56  1.4000 

56V4  1.4167 
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56'/2  1.4333 

563/4  1.4500 

57  1.4667 

57'/4  1.4833 

57'/2  1.5000 

573/4  1.5167 

58  1.5333 

58V4  1.5500 

58'/:  1.5667 

583/4  1.5833 

59  1.6000 

59'/4  1.6167 

59'/:  1.6333 

593/4  1.6500 

60  1.6667 

In  no  event  shall  a  member's  retirement  allowance  exceed  seventy  percent  of 
his  average  final  compensation. 

Before  the  first  payment  of  a  retirement  allowance  is  made,  a  member,  retired 
under  this  section  or  Section  8.584-3,  may  elect  to  receive  the  actuarial  equivalent 
of  his  allowance,  partly  in  an  allowance  to  be  received  by  him  throughout  his  life, 
and  partly  in  other  benefits  payable  after  his  death  to  another  person  or  persons, 
provided  that  such  election  shall  be  subject  to  all  the  conditions  prescribed  by  the 
board  of  supervisors  to  govern  similar  elections  by  other  members  of  the  retirement 
system,  including  the  character  and  amount,  of  such  other  benefits:  provided, 
however,  that  at  any  time  within  30  days  after  the  date  on  which  his  compulsory 
retirement  would  otherwise  have  become  effective,  a  member  who  has  attained  the 
age  of  65  years  may  elect,  without  right  of  revocation,  to  withdraw  his  accumulated 
contributions,  said  election  to  be  exercised  in  writing  on  a  form  furnished  by  the 
retirement  system  and  filed  at  the  office  of  said  system  and  a  member  so  electing 
shall  be  considered  as  having  terminated  his  membership  in  said  system  on  the  date 
immediately  preceding  the  date  on  which  his  compulsory  retirement  would  other- 
wise have  become  effective  and  he  shall  be  paid  forthwith  his  accumulated  contri- 
butions, with  interest  credited  thereon.  Notwithstanding  the  provisions  of  Section 
8.514  of  this  charter,  the  portion  of  service  retirement  allowance  provided  by  the 
city  and  county's  contributions  shall  be  not  less  than  $100  per  month  upon  retire- 
ment after  thirty  years  of  service  and  after  attaining  the  age  of  60  years,  and 
provided  further  that  as  to  any  member  within  15  years  or  more  of  service  at  the 
compulsor\  retirement  age  of  65.  the  portion  of  the  service  retirement  allowance 
provided  by  the  city  and  county's  contribution  shall  be  such  that  the  total  retire- 
ment allowance  shall  not  be  less  than  $  100  per  month.  In  the  calculations  under  this 
section  of  the  retirement  allowance  of  a  member  having  credit  for  service  in  a 
position  in  the  evening  schools  and  service  in  any  other  position,  separate  retire- 
ment allowances  shall  be  calculated,  in  the  manner  prescribed  for  each  class  of 
service,  the  average  final  compensation  in  each  case  being  that  for  the  respective 
class  of  service,  provided  that  the  aggregate  retirement  allowance  shall  be  taken  into 
account  in  applying  the  provisions  of  this  section  providing  for  a  minimum 
retirement  allowance.  Part-time  service  and  compensation  shall  be  reduced  to  full- 
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lime  service  and  compensation  in  ihe  manner  prescribed  by  the  board  of  super- 
visors, and  when  so  reduced  shall  be  applied  on  full-lime  service  and  compensation 
in  the  calculation  of  retirement  allowances. 

8.584-3      Retirement  for  Incapacity 

Any  member  who  becomes  incapacitated  for  performance  of  duly  because  of 
disability  determined  by  the  retirement  board  to  be  of  extended  and  uncertain 
duration,  and  who  shall  have  completed  at  least  10  years  of  service  credited  in  the 
aggregate,  computed  as  provided  in  Section  8.584-7.  shall  be  retired  upon  an 
allowance  of  1-1/2  percent  of  the  average  final  compensation  of  said  member,  as 
defined  in  Section  8.584-1  for  each  year  of  credited  service,  if  such  retirement 
allowance  exceeds  one-third  of  his  average  final  compensation;  otherwise  1-1/2 
percent  of  his  average  final  compensation  multiplied  by  the  number  of  years  of  city 
service  which  would  be  credited  to  him  were  such  city  service  to  continue  until 
attainment  by  him  of  age  60.  but  such  retirement  allowance  shall  not  exceed  one- 
third  of  such  average  final  compensation.  In  the  calculation  under  this  section  of 
the  retirement  allowance  of  a  member  having  credit  for  service  in  a  position  in  the 
evening  schools  and  service  in  any  other  position,  separate  retirement  allowances 
shall  be  calculated,  in  the  manner  prescribed,  for  each  class  of  service,  the  average 
final  compensation  in  each  case  being  that  for  the  respective  class  of  service: 
provided  that  the  average  final  compensation  upon  which  the  minimum  total 
retirement  allowance  is  calculated  in  such  case  shall  be  based  on  the  compensation 
earnable  by  the  member  in  the  classes  of  service  rendered  by  him  during  the  three 
years  immediately  preceding  his  retirement.  Part-time  service  and  compensation 
shall  be  reduced  to  full-time  service  and  compensation  in  the  manner  prescribed  by 
the  board  of  supervisors,  and  when  so  reduced  shall  be  applied  as  full-time  service 
and  compensation  in  the  calculation  of  retirement  allowances.  The  question  of 
retiring  a  member  under  this  subsection  may  be  brought  before  the  retirement 
board  on  said  board's  own  motion,  by  recommendation  of  any  commission  or 
board,  or  by  said  member  or  his  guardian.  If  his  disability  shall  cease,  his  retirement 
allowance  shall  cease,  and  he  shall  be  restored  to  service  in  the  position  or  classifica- 
tion he  occupied  at  the  time  of  his  retirement. 

8.584-4     No  Adjustment  for  Compensation  Payments 

No  modification  of  benefits  provided  in  this  section  shall  be  made  because  of 
any  amounts  payable  to  or  on  account  of  any  member  under  workers'  compensa- 
tion laws  of  the  State  of  California. 

8.584-5     Death  Benefit 

If  a  member  shall  die.  before  retirement: 

(a)  If  no  benefit  is  payable  under  subsection  (b)  of  this  section: 

( 1 )  Regardless  of  cause,  a  death  benefit  shall  be  paid  to  the  member's  estate  or 
designated  beneficiary  consisting  of  the  compensation  earnable  by  the  member 
during  the  six  months  immediately  preceding  death,  plus  the  member's  contribu- 
tions and  interest  credited  thereon. 

(2)  If  a  member  sustains  a  traumatic  bodily  injury  through  external  and 
violent  means  in  the  course  and  scope  of  employment  and  death  results  within  180 
days  of  such  injury,  an  additional  insurance  benefit  of  12  months  of  compensation 
earnable  shall  be  paid  to  the  member's  estate  or  designated  beneficiary. 
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(b)  If.  at  the  date  of  his  death,  he  was  quahfied  for  service  retirement  by 
reason  of  service  and  age  under  the  provisions  of  Section  8.584-2.  and  he  has 
designated  as  beneficiary  his  surviving  spouse,  who  was  married  to  him  for  at  least 
one  full  year  immediately  prior  to  the  date  of  his  death,  one-half  of  the  retirement 
allowance  to  which  the  member  would  have  been  entitled  if  he  had  retired  for 
service  on  the  date  of  his  death  shall  be  paid  to  such  surviving  spouse  who  was  his 
designated  beneficiary  at  the  date  of  his  death,  until  such  spouse's  death  or  remar- 
riage, or  if  there  be  no  surviving  spouse,  to  the  unmarried  child  or  children  of  such 
member  under  the  age  of  18  years,  collectively,  until  every  such  child  dies,  marries 
or  attains  the  age  of  18  years,  provided  that  no  child  shall  receive  any  allowance 
after  marrying  or  attaining  the  age  of  18  years.  If.  at  the  death  of  such  surviving 
spouse,  who  was  receiving  an  allowance  under  this  Subsection  (b).  there  be  one  or 
more  unmarried  children  of  such  member  under  the  age  of  1 8  years,  such  allowance 
shall  continue  to  such  child  or  children,  collectively,  until  every  such  child  dies, 
marries  or  attains  the  age  of  18  years,  provided  that  no  child  shall  receive  any 
allowance  after  marrying  or  attaining  the  age  of  18  years.  If  the  total  of  the  payments 
of  allowance  made  pursuant  to  this  Subsection  (b)  is  less  than  the  benefit  which  was 
otherwise  payable  under  Subsection  (a)  of  this  section,  the  amount  of  said  benefit 
payable  under  Subsection  (a)  less  an  amount  equal  to  the  total  of  the  payments  of 
allowance  made  pursuant  to  this  Subsection  (b)  shall  be  paid  in  a  lump  sum  as 
follows: 

(1)  If  the  person  last  entitled  to  said  allowance  is  the  remarried  surviving 
spouse  of  such  member,  to  such  spouse. 

(2)  Otherwise,  to  the  surviving  children  of  the  member,  share  and  share  alike, 
or  if  there  are  no  such  children,  to  the  estate  of  the  person  last  entitled  to  said 
allowance. 

The  surviving  spouse  may  elect,  on  a  form  provided  by  the  retirement  system 
and  filed  in  the  office  of  the  retirement  system  before  the  first  payment  of  the 
allowance  provided  herein,  to  receive  the  benefit  provided  in  Subsection  (a)  of  this 
section  in  lieu  of  the  allowance  which  otherwise  would  be  payable  under  the 
provisions  of  this  subdivision.  If  a  surviving  spouse,  who  was  entitled  to  make  the 
election  herein  provided,  shall  die  before  or  after  making  such  election  but  before 
receiving  any  payment  pursuant  to  such  election,  then  the  legally  appointed  guard- 
ian of  the  unmarried  children  of  the  member  under  the  age  of  1 8  years  may  make  the 
election  herein  provided  before  any  benefit  has  been  paid  under  this  section,  for 
and  on  behalf  of  such  children  if  in  his  judgment  it  appears  to  be  in  their  interest  and 
advantage,  and  the  election  so  made  shall  be  binding  and  conclusive  upon  all 
parties  in  interest. 

If  any  person  other  than  such  surviving  spouse  shall  have  and  be  paid  a 
community  property  interest  in  any  portion  of  any  benefit  provided  under  this 
section,  any  allowance  payable  under  this  Subsection  (b)  shall  be  reduced  by  the 
actuarial  equivalent,  at  the  date  of  the  member's  death,  of  the  amount  of  benefits 
paid  to  such  other  person. 

Upon  the  death  of  a  member  after  retirement  and  regardless  of  the  cause  of 
death,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiar\'  in  the 
manner  and  subject  to  the  conditions  prescnbed  by  the  board  of  supervisors  for  the 
payment  of  a  similar  death  benefit  upon  the  death  of  other  retired  members. 
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Upon  the  death  of  a  member  after  retirement,  an  allowance,  in  addition  to  the 
death  benefit  provided  in  the  immediately  preceding  paragraph,  shall  be  paid  to  his 
surviving  spouse,  until  such  surviving  spouse's  death  or  remarriage,  equal  to  one- 
half  of  his  retirement  allowance  as  it  was  prior  to  optional  modification  and  prior  to 
reduction  as  provided  in  Subsection  (a)  of  Section  8.514  of  this  charter,  but 
exclusive  of  the  part  of  such  allowance  which  was  provided  by  additional  contribu- 
tions. No  allowance,  however,  shall  be  paid  under  this  paragraph  to  a  surviving 
spouse  unless  such  surviving  spouse  was  married  to  said  member  at  least  one  year 
prior  to  his  retirement.  If  such  retired  person  leaves  no  such  surviving  spouse,  or  if 
such  surviving  spouse  should  die  or  remarry  before  every  child  of  such  deceased 
retired  person  attains  the  age  of  1 8  years,  the  allowance  which  such  survi  ving  spouse 
would  have  received  had  he  or  she  lived  and  not  remamed  shall  be  paid  to  retired 
person's  child  or  children  under  said  age.  collectively,  to  continue  until  every  such 
child  dies  or  attains  said  age,  provided  that  no  child  shall  receive  any  allowance 
after  marrying  or  attaining  the  age  of  18  years. 

The  amendments  of  this  section  contained  in  the  proposition  submitted  to 
the  electorate  on  November  6,  1984  are  hereby  declared  to  be  prospective  and  shall 
not  give  any  person  a  claim  against  the  city  and  county  relating  to  a  death  prior  to 
ratification  of  this  amendment  by  the  State  Legislature,  (.\mended  November. 
1984) 

8.584-6     Benefits  Upon  Termination  of  Membership 

Should  any  miscellaneous  member  cease  to  be  employed  as  such  a  member, 
through  any  cause  other  than  death  or  retirement,  all  of  his  contributions,  with 
interest  credited  thereon,  shall  be  refunded  to  him  subject  to  the  conditions 
prescribed  by  the  board  of  supervisors  to  cover  similar  terminations  of  employ- 
ment and  re-employment  with  and  without  redeposit  of  withdrawn  accumulated 
contributions  of  other  members  of  the  retirement  system,  provided  that,  if  such 
member  is  entitled  to  be  credited  with  at  least  five  years  of  service,  he  shall  have  the 
right  to  elect,  without  right  of  revocation  and  within  90  days  after  said  termination 
of  service,  or  if  the  termination  was  by  lay-off,  90  days  after  the  retirement  board 
determines  the  termination  to  be  permanent,  whether  to  allow  his  accumulated 
contributions  to  remain  in  the  retirement  fund  and  to  receive  benetus  only  as 
provided  in  this  paragraph.  Failure  to  make  such  election  shall  be  deemed  an 
irrevocable  election  to  withdraw  his  accumulated  contributions.  .A.  person  who 
elects  to  allow  his  accumulated  contributions  to  remain  in  the  retirement  fund  shall 
be  subject  to  the  same  age  requirements  as  apply  to  other  members  under  Section 
8.584  for  service  retirement  but  he  shall  not  be  subject  to  a  minimum  service 
requirement.  Upon  the  qualification  of  such  member  for  retirement  by  reason  of 
age.  he  shall  be  entitled  to  receive  a  retirement  allowance  which  shall  be  the 
actuarial  equivalent  of  his  accumulated  contributions  and  an  equal  amount  of  the 
contributions  of  the  city  and  county,  plus  1-2/3  percent  of  his  average  final  compen- 
sation for  each  year  of  service  credited  to  him  as  rendered  prior  to  his  first 
membership  in  the  retirement  system.  Upon  the  death  of  such  member  prior  to 
retirement,  his  contributions  with  interest  credited  thereon  shall  be  paid  to  his 
estate  or  designated  beneficiary. 
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8.584-7      Computation  of  Service 

The  following  time  and  service  shall  be  included  in  the  computation  of  the 
service  to  be  credited  to  a  member  for  the  purpose  of  determining  whether  such 
member  qualifies  for  retirement  and  calculating  benefits: 

(a)  Time  during  which  said  member  is  a  member  of  the  retirement  system 
under  Section  8.584  and  during  and  for  which  said  member  is  entitled  to  receive 
compensation  because  of  services  as  a  miscellaneous  officer  or  employee. 

(b)  Service  in  the  fire  and  police  departments  which  is  not  credited  as  service 
as  a  member  under  Section  8.584  shall  count  under  this  section  upon  transfer  of  a 
member  of  either  of  such  departments  to  employment  entitling  him  to  membership 
in  the  retirement  system  under  Section  8.584,  provided  that  the  accumulated 
contributions  standing  to  the  credit  of  such  member  shall  be  adjusted  by  refund  to 
the  member  or  by  payment  by  the  member  to  bring  the  account  at  the  time  of  such 
transfer  to  the  amount  which  would  have  been  credited  to  it  had  the  member  been  a 
miscellaneous  member  throughout  the  period  of  his  service  in  either  of  such 
departments  at  the  compensation  he  received  in  such  departments. 

(c)  Time  prior  to  November  2,  1976.  during  which  said  member  was  entitled 
to  receive  compensation  while  a  miscellaneous  member  under  any  other  section  of 
the  charter,  provided  that  accumulated  contributions  on  account  of  such  service 
previously  refunded  are  redeposited  with  interest  from  the  date  of  refund  to  the 
date  of  redeposit,  at  times  and  in  the  manner  fixed  by  the  retirement  board. 

(d)  Prior  service  determined  and  credited  as  prescribed  by  the  board  of 
supervisors  for  persons  who  are  members  under  Section  8.507. 

(e)  The  board  of  supervisors,  by  ordinance  enacted  by  a  three-fourths  vote  of 
its  members,  may  provide  for  the  crediting  as  service,  rendered  as  an  employee  of 
the  federal  government  and  service  rendered  as  an  employee  of  the  State  of 
California  or  any  public  entity  or  public  agency  in  the  State  of  California.  Said 
ordinance  shall  provide  that  all  contributions  required  as  the  result  of  the  crediting 
of  such  service  shall  be  made  by  the  member  and  that  no  contributions  therefor 
shall  be  required  of  the  city  and  county. 

(f)  Time  during  which  said  member  is  absent  from  a  status  included  in 
Subsections  (a)  or  (b)  next  preceding  which  is  not  deemed  absence  from  service 
under  the  provisions  of  Section  8.520  of  the  charter  and  for  which  such  member  is 
entitled  to  receive  credit  as  service  for  the  city  and  county  by  virtue  of  contributions 
made  in  accordance  with  the  provisions  of  such  section. 

8.584-8     Sources  of  Funds 

.All  payments  provided  for  members  under  Section  8.584  shall  be  made  from 
funds  derived  from  the  following  sources,  plus  interest  earned  on  said  funds: 

(a)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  Section  8.584  a  sum  equal  to  seven  percent  of  such  payment  of 
compensation.  The  sum  so  deducted  shall  be  paid  forthwith  to  the  retirement 
system.  Said  contribution  shall  be  credited  to  the  individual  account  of  the  member 
from  whose  salary  it  was  deducted,  and  the  total  of  said  contributions,  together  with 
interest  credited  thereon  in  the  same  manner  as  is  prescribed  by  the  board  of 
supervisors  for  crediting  interest  to  contributions  of  other  members  of  the  retire- 
ment system,  shall  be  applied  to  provide  part  of  the  retirement  allowance  granted 
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to,  or  allowance  granted  on  account  of  said  member  under  Section  8.584,  or  shall  be 
paid  to  said  member  or  his  estate  or  beneficiary  as  provided  in  Sections  8.584-5  and 
8.584-6. 

(b)  The  city  and  county  shall  contribute  to  the  retirement  system  such 
amounts  as  may  be  necessary,  when  added  to  the  contributions  referred  to  in 
Subsection  (a)  of  this  Section  8.584-8,  to  provide  the  benefits  payable  to  members 
under  Section  8.584.  Such  contributions  of  the  city  and  county  to  provide  the 
portion  of  the  benefits  hereunder  shall  be  made  in  annual  installments,  and  the 
installment  to  be  paid  in  any  year  shall  be  determined  by  the  application  of  a 
percentage  to  the  total  compensation  paid  during  said  year  to  persons  who  are 
members  under  Section  8.584,  said  percentage  to  be  the  ratio  of  the  value  on 
November  2,  1976,  or  at  the  later  date  of  a  periodical  actuarial  valuation  and 
investigation  into  the  experience  under  the  system,  of  the  benefits  thereafter  to  be 
paid  to  or  on  account  of  members  under  Section  8.584  from  contributions  of  the 
city  and  county,  less  the  amount  of  such  contributions,  plus  accumulated  interest 
thereon,  then  held  by  said  system  to  provide  said  benefits  on  account  of  service 
rendered  by  respective  members  after  said  date,  to  the  value  at  said  respective  dates 
of  salaries  thereafter  payable  to  said  members.  Said  values  shall  be  determined  by 
the  actuary,  who  shall  take  into  account  the  interest  which  shall  be  earned  on  said 
contributions,  the  compensation  experience  of  members,  and  the  probabilities  of 
separation  by  all  causes,  of  members  from  service  before  retirement  and  of  death 
after  retirement.  Said  percentage  shall  be  changed  only  on  the  basis  of  said  peri- 
odical actuarial  valuation  and  investigation  into  the  experience  under  the  system. 
Said  actuarial  valuation  shall  be  made  every  even-numbered  year  and  said  investi- 
gation into  the  experience  under  the  system  shall  be  made  every  odd-numbered 
year. 

(c)  To  promote  the  stability  of  the  retirement  system  through  a  joint  par- 
ticipation in  the  result  of  variations  in  the  experience  under  mortality,  investment 
and  other  contingencies,  the  contributions  of  both  members  and  the  city  and 
county  held  by  the  system  to  provide  benefits  for  members  under  Section  8.584 
shall  be  a  part  of  the  fund  in  which  all  other  assets  of  said  system  are  included. 

8.584-9     Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.584-2  as 
requisite  to  retirement,  a  member  shall  be  entitled  to  retire  at  any  time  thereafter  in 
accordance  with  the  provisions  of  said  Section  8.584-2,  and,  except  as  provided  in 
the  following  paragraph,  nothing  shall  deprive  said  member  of  said  right. 

Any  member  convicted  of  a  crime  involving  moral  turpitude  committed  in 
connection  with  his  duties  as  an  officer  or  employee  of  the  city  and  county  shall, 
upon  his  removal  from  office  or  employment,  pursuant  to  the  provisions  of  this 
charter,  forfeit  all  rights  to  any  benefits  under  the  retirement  system  except  refund 
of  his  accumulated  contributions;  provided,  however,  that  if  such  member  is 
qualified  for  service  retirement  by  reason  of  service  and  age  under  the  provisions  of 
Section  8.584-2,  he  shall  have  the  right  to  elect,  without  right  of  revocation  and 
within  90  days  after  his  removal  from  office  or  employment  to  receive  as  his  sole 
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benefit  under  the  retirement  system  an  annuity  which  shall  be  the  actuarial  equiv- 
alent of  his  accumulated  contributions  at  the  time  of  such  removal  from  office  or 
employment. 

8.584-10     Limitation  on  Employment  During  Retirement 

(a)  Except  as  provided  in  Section  8.511  of  this  charter  and  Section  8.511  of  this 
charter  and  Subsection  (b)  of  this  section,  no  person  retired  as  a  member  under 
Section  8.584  for  service  or  disability  and  entitled  to  receive  a  retirement  allowance 
under  the  retirement  system  shall  be  employed  in  any  capacity  by  the  city  and 
county,  nor  shall  such  person  receive  any  payment  for  services  rendered  to  the  city 
and  county  after  retirement. 

(b)(  1 )  Service  as  an  election  officer  or  juror,  or  in  the  preparation  for  or  giving 
testimony  as  an  expert  witness  for  or  on  behalf  of  the  city  and  county  before  any 
court  or  legislative  body  shall  not  be  affected  by  the  provisions  of  Subsection  (a)  of 
this  section. 

(2)  The  provisions  of  Subsection  (a)  shall  not  prevent  such  retired  person 
from  serving  on  any  board  or  commission  of  the  city  and  county  and  receiving  the 
compensation  for  such  office,  provided  said  compensation  does  not  exceed  $100 
per  month, 

(3)  If  such  retired  person  is  elected  or  appointed  to  a  position  or  office  which 
subjects  him  to  membership  in  the  retirement  system  under  Section  8.584,  he  shall 
re-enter  membership  under  Section  8.584  and  his  retirement  allowance  shall  be 
cancelled  immediately  upon  such  re-entry.  The  provisions  of  Subsection  (a)  of  this 
section  shall  not  prevent  such  person  from  receiving  the  compensation  for  such 
position  or  office.  The  rate  of  contribution  of  such  member  shall  be  the  same  as  that 
for  other  members  under  Section  8.584.  Such  member's  individual  account  shall  be 
credited  with  an  amount  which  is  the  actuarial  equivalent  of  his  annuity  at  the  time 
of  his  re-entry,  but  the  amount  thereof  shall  not  exceed  the  amount  of  his  accumu- 
lated contributions  at  the  time  of  his  retirement.  Such  member  shall  also  receive 
credit  for  his  service  as  it  was  at  the  time  of  his  retirement. 

(c)  Notwithstanding  any  provision  of  this  charter  to  the  contrary,  should  any 
person  retired  for  service  or  disability  engage  in  a  gainful  occupation  prior  to 
attaining  the  age  of  60  years,  the  retirement  board  shall  reduce  that  part  of  his 
monthy  retirement  allowance  which  is  provided  by  contributions  of  the  city  and 
county  to  an  amount  which,  when  added  to  the  amount  of  the  compensation 
eamable,  at  the  time  he  engages  in  the  gainful  occupation,  by  such  person  if  he  held 
the  position  which  he  held  at  the  time  of  his  retirement,  or,  if  that  position  has  been 
abolished,  the  compensation  eamable  by  the  member  if  he  held  the  position  from 
which  he  was  retired  immediately  prior  to  its  abolishment.  (Amended  June,  1990) 

8.584-11     Adjustment  of  Allowances 

Every  retirement  or  death  allowance  payable  to  or  on  account  of  any  member 
under  Section  8.584  shall  be  adjusted  in  accordance  with  the  provisions  of  Subsec- 
tion (b)  of  Section  8.526  of  this  charter. 

8.584-12     Conflicting  Charter  Provisions 

Any  section  or  part  of  any  section  in  this  charter,  insofar  as  it  should  conflict 
with  the  provisions  of  Sections  8.584  through  8.584-11  or  with  any  part  thereof, 
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shall  be  superseded  by  the  contenls  of  said  sections.  In  the  event  that  any  word, 
phrase,  clause  or  section  of  sections  shall  be  adjudged  unconstitutional,  the 
remainder  thereof  shall  remain  in  full  force  and  effect. 

8.585      Members  of  the  Fire  Department  On  and  After  July  1,  1975 

Notwithstanding  the  provisions  of  Section  8.568  of  this  charter,  members  of 
the  fire  department,  as  defined  in  Section  8.585-1,  who  are  members  of  the  retire- 
ment system  under  Section  8.568  on  the  effective  date  of  this  section  and  persons 
who  become  members  of  the  retirement  system  under  Section  8.568  after  said 
effective  date  and  prior  to  July  1,  1975,  shall  have  the  option,  to  be  exercised  in 
writing  on  a  form  furnished  by  the  retirement  system  and  to  be  filed  at  the  office  of 
said  system  not  later  than  June  30. 1975,  of  being  members  of  the  system  under  this 
section  instead  of  said  Section  8.568,  the  election  pursuant  to  said  option  to  be 
effective  as  of  July  1,  1975;  provided  that  such  of  said  members  who,  during  the 
period  from  the  effective  date  of  this  section  through  June  30,  1975,  are  absent  by 
reason  of  service  in  the  armed  forces  of  the  United  States  or  by  reason  of  any  other 
service  included  in  Section  8.520  (a)  of  this  charter  shall  have  the  same  option  of 
electing  to  be  members  under  this  section  instead  of  Section  8.568.  until  90  days 
after  their  return  to  service  in  the  fire  department. 

Those  persons  who  become  members  of  the  fire  department,  as  defined  in 
Section  8.585-1,  on  or  after  July  1, 1975,  and  those  persons  who  elect  to  be  members 
under  this  section  as  provided  in  the  preceding  paragraph,  shall  be  members  of  the 
svstem  subject  to  the  provisions  of  Sections  8.585,  8.585-1,  8.585-2,  8.585-3. 
8.585-4.  8.585-5,  8.585-6,  8.585-7,  8.585-8,  8.585-9,  8.585-10,  8.585-11.  8.585-12 
and  8.585-13  (which  shall  apply  only  to  members  under  Section  8.585)  in  addition 
to  the  provisions  contained  in  Sections  3.670  to  3.672,  both  inclusive,  and  Sections 
8.500.  8.510  and  8.520  of  this  charter,  notwithstanding  the  provisions  of  any  other 
section  of  this  charter,  and  shall  not  be  subject  to  any  of  the  provisions  of  Section 
8.568  of  this  charter. 

8.585-1      Definitions 

The  following  words  and  phrases  as  used  in  this  section.  Section  8.585  and 
Sections  8.585-2  through  8.585-13,  unless  a  different  meaning  is  plainly  required  by 
the  context,  shall  have  the  following  meanings: 

"Retirement  allowance,"  "death  allowance"  or  "allowance."  shall  mean 
equal  monthly  payments,  beginning  to  accrue  upon  the  date  of  retirement,  or  upon 
the  day  following  the  date  of  death,  as  the  case  may  be,  and  continuing  for  life  unless 
a  different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation."  as  distinguished  from  benefits  under  the  Workers'  Com- 
pensation Insurance  and  Safety  Act  of  the  State  of  California,  shall  mean  the 
remuneration  payable  in  cash,  by  the  city  and  county,  without  deduction  except  for 
absence  from  duty,  for  time  during  which  the  individual  receiving  such  remunera- 
tion is  a  member  of  the  fire  department,  but  excluding  remuneration  paid  for 
overtime. 

"Compensation  earnable"  shall  mean  the  compensation  which  would  have 
been  earned  had  the  member  received  compensation  without  interruption 
throughout  the  period  under  consideration  and  at  the  rates  of  remuneration 
attached  at  that  time  to  the  ranks  or  positions  held  by  him  during  such  penod.  it 
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being  assumed  that  during  any  absence,  he  was  in  the  rank  or  position  held  by  him 
at  the  beginning  of  the  absence,  and  that  prior  to  becoming  a  member  of  the  fire 
department  he  was  in  the  rank  or  position  first  held  by  him  in  such  department. 

"Benefit"  shall  include  "allowance."  "retirement  allowance,"  "death  allow- 
ance" and  "death  benefit." 

"Final  compensation"  shall  mean  the  monthly  compensation  earnable  by  a 
member  at  the  time  of  his  retirement,  or  death  before  retirement,  as  the  case  may 
be,  at  the  rate  of  remuneration  attached  at  that  time  to  the  rank  or  position  which 
said  member  held,  provided  that  said  member  has  held  said  rank  or  position  for  at 
least  one  year  immediately  prior  to  said  retirement  or  death;  and  provided,  further, 
that  if  said  member  has  not  held  said  rank  or  position  for  at  least  one  year 
immediately  prior  to  said  retirement  or  death,  "final  compensation,"  as  to  such 
member,  shall  mean  the  monthly  compensation  earnable  by  such  member  in  the 
rank  or  position  next  lower  to  the  rank  or  position  which  he  held  at  the  time  of 
retirement  or  death  at  the  rate  of  remuneration  attached  at  the  time  of  said 
retirement  or  death  to  said  next  lower  rank  or  position;  provided,  however,  that  in 
the  case  of  a  member's  death  before  retirement  as  the  result  of  a  violent  traumatic 
injury  received  in  the  performance  of  his  duty,  "final  compensation,"  as  to  such 
member  shall  mean  the  monthly  compensation  earnable  by  such  member  at  the 
rate  of  remuneration  attached  on  the  date  he  receives  such  injury  to  the  rank  or 
position  held  by  such  member  on  that  date. 

For  the  purpose  of  Sections  8.585  through  8.585-13,  the  terms  "member  of  the 
fire  department,"  "member  of  the  department,"  or  "member"  shall  mean  any 
officer  or  employee  of  the  fire  department,  excluding  such  officers  and  employees 
as  are  members  of  the  retirement  system  under  Section  8.565  or  Section  8.568  of  the 
charter,  who  was  or  shall  be  subject  to  the  charter  provisions  governing  entrance 
requirements  of  members  of  the  uniformed  force  of  said  department,  and  said 
terms  further  shall  mean  persons  employed  on  July  1, 1975,  or  thereafter,  regardless 
of  age.  to  perform  the  duties  performed  under  the  titles  of  pilot  of  fireboats,  or 
marine  engineer  of  fireboats  or  employed  after  July  I,  1975.  at  an  age  not  greater 
than  the  maximum  age  then  prescribed  for  entrance  into  employment  in  said 
uniformed  force,  to  perform  the  duties  performed  by  members  of  the  salvage  corps 
in  the  fire  department,  or  duties  performed  under  the  title  of  hydrant-gatemen. 

Any  fire  service  performed  by  such  members  of  the  fire  department  outside 
the  limits  of  the  city  and  county  and  under  orders  of  a  superior  officer  of  any  such 
member,  shall  be  considered  as  city  and  county  service,  and  any  disability  or  death 
incurred  therein  shall  be  covered  under  the  provisions  of  the  retirement  system. 

"Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 
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8.585-2      Service  Retirement 

Any  member  of  the  fire  department  who  completes  at  least  twenty-five  (25) 
years  of  service  in  theaggregateandattains  the  age  of  fifty  (50)  years,  said  service  to 
be  computed  under  Section  8.585-10,  may  retire  for  service  at  his  or  her  option.  A 
member  retired  after  meeting  the  service  and  age  requirements  in  the  sentence  next 
preceding,  shall  receive  a  retirement  allowance  equal  to  fifty-five  (55)  percent  of  the 
final  compensation  of  said  member,  as  defined  in  Section  8.585-1.  plus  an  allow- 
ance at  the  rate  of  four  percent  of  said  final  compensation,  for  each  year  of  service 
rendered  in  excess  of  twenty-five  (25)  years;  provided,  however,  that  such  retire- 
ment allowance  shall  not  exceed  seventy-five  (75)  percent  of  said  member's  final 
compensation.  A  member  retired  after  attaining  the  age  of  sixty-five  (65)  years,  but 
before  completing  twenty-five  (25)  years  of  service  in  the  aggregate  computed 
under  Section  8.585-10,  shall  receive  a  retirement  allowance  which  bears  the  same 
ratio  to  fifty  (50)  percent  of  the  final  compensation  of  said  member,  as  defined  in 
Section  8.585-1.  as  the  service  with  which  he  or  she  is  entitled  to  be  credited,  bears  to 
twenty-five  (25)  years.  If.  at  the  date  of  retirement  for  service,  or  retirement  for 
disability  resulting  from  an  injury  received  in  performance  of  duty,  said  member 
has  no  spouse,  children  or  dependent  parents,  who  would  qualify  for  the  continu- 
ance of  the  allowance  after  the  death  of  said  member,  or  with  respect  to  the  portion 
of  the  allowance  which  would  not  be  continued  regardless  of  dependents,  or  upon 
retirement  for  disability  resulting  from  other  causes,  with  respect  to  all  of  the 
allowance  and  regardless  of  dependents  at  retirement,  a  member  retired  under  this 
section,  or  Section  8.585-3,  may  elect  before  the  first  payment  of  the  retirement 
allowance  is  made,  to  receive  the  actuarial  equivalent  of  his  or  her  allowance  or  the 
portion  which  would  not  be  continued  regardless  of  dependents,  as  the  case  may  be. 
partly  in  a  lesser  allowance  to  be  received  by  him  or  her  throughout  his  or  her  life, 
and  partly  in  other  benefits  payable  after  his  or  her  death  to  another  person  or 
persons,  provided  that  such  election  shall  be  subject  to  all  the  conditions  prescribed 
by  the  board  of  supervisors  to  govern  similar  election  by  other  members  of  the 
retirement  system,  including  the  character  and  amount  of  such  other  benefits. 
(Amended  November,  1986) 

8.585-3     Retirement  for  Incapacity 

Any  member  of  the  fire  department  who  becomes  incapacitated  for  the 
performance  of  his  duty  by  reason  of  any  bodily  injury  received  in.  or  illness  caused 
by  performance  of  his  duty,  shall  be  retired.  If  he  is  not  qualified  for  service 
retirement,  he  shall  receive  a  retirement  allowance  in  an  amount  which  shall  be 
equal  to  the  same  percentage  of  the  final  compensation  of  said  member,  as  defined 
in  Section  8.585-1.  as  his  percentage  of  disability  is  determined  to  be.  The  percent- 
age of  disability  shall  be  as  determined  by  the  Workers"  Compensation  Appeals 
Board  of  the  Slate  of  California  upon  referral  from  the  retirement  board  for  that 
purpose;  provided  that  the  retirement  board  may,  by  five  atTirmative  votes,  adjust 
the  percentage  of  disability  as  determined  by  said  appeals  board;  and  provided, 
further,  that  such  retirement  allowance  shall  be  in  an  amount  not  less  than  50 
percent  nor  more  than  90  percent  of  the  final  compensation  of  said  member,  as 
defined  in  Section  8.585-1.  Said  allowance  shall  be  paid  to  him  until  the  date  upon 
which  said  member  would  have  qualified  for  service  retirement  had  he  lived  and 
rendered  service  without  interruption  in  the  rank  held  by  him  at  retirement,  and 
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after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said 
member  would  have  received  if  retired  for  service  on  said  date  based  on  the  final 
compensation,  as  defined  in  Section  8.585-1,  he  would  have  received  immediately 
prior  to  said  date,  had  he  lived  and  rendered  service  as  assumed,  but  such  allow- 
ance, shall  not  be  less  than  55  percent  of  such  final  compensation. 

If  at  the  time  of  retirement  because  of  disability,  he  is  qualified  as  to  age  and 
service  for  retirement  under  Section  8.585-2,  he  shall  receive  an  allowance  equal  to 
the  retirement  allowance  which  he  would  receive  if  retired  under  Section  8.585-2, 
but  not  less  than  55  percent  of  said  final  compensation.  Any  member  of  the  fire 
department  who  becomes  incapacitated  for  performance  of  his  duty,  by  reason  of  a 
cause  not  included  under  the  provisions  of  the  immediately  preceding  sentences, 
and  who  shall  have  completed  at  least  10  years  of  service  in  the  aggregate,  computed 
as  provided  in  Section  8.585-10,  shall  be  retired  upon  an  allowance  of  1-1/2  percent 
of  the  final  compensation  of  said  member  as  defined  in  Section  8.585-1  for  each 
year  of  service,  provided  that  said  allowance  shall  not  be  less  than  33-1/3  percent  of 
said  final  compensation;  provided,  however,  that  if  such  member  has  completed  at 
least  25  years  of  service  in  the  aggregate,  computed  as  provided  in  Section  8.585-10, 
but  has  not  yet  attained  the  age  of  50  years,  he  shall  receive  an  allowance  equal  to  the 
retirement  allowance  he  would  have  received  if  he  had  attained  the  age  of  50  years 
and  retired  under  Section  8.585-2  as  of  the  date  of  retirement  for  such  incapacity. 
The  question  of  retiring  a  member  under  this  section  may  be  brought  before  the 
retirement  board  on  said  board's  own  motion,  by  recommendation  of  the  fire 
commission,  or  by  said  member  or  his  guardian.  If  his  disability  shall  cease,  his 
retirement  allowance  shall  cease,  and  he  shall  be  restored  to  the  service  in  the  rank 
he  occupied  at  the  time  of  his  retirement. 

8.585-4     Death  Allowance 

If  a  member  of  the  fire  department  shall  die  before  or  after  retirement  by 
reason  of  an  injury  received  in,  or  illness  caused  by  the  performance  of  his  duty,  a 
death  allowance,  in  lieu  of  any  allowance  payable  under  any  other  section  of  the 
charter  or  by  ordinance,  on  account  of  death  resulting  from  injury  received  in  or 
illness  caused  by  the  performance  of  duty,  shall  be  paid,  beginning  on  the  date  next 
followmg  the  date  of  death,  to  his  surviving  wife  throughout  her  life  or  until  her 
remarriage.  If  the  member,  at  the  time  of  death,  was  qualified  for  service  retire- 
ment, but  had  not  retired,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  which  the  member  would  have  received  if  he  had  been  retired  for  service 
on  the  day  of  death,  but  such  allowance  shall  not  be  less  than  55  percent  of  the  final 
compensation  earnable  by  said  member  immediately  preceding  death.  If  death 
occurs  prior  to  qualification  for  service  retirement,  the  allowance  payable  shall  be 
equal  to  the  final  compensation  of  said  member  at  the  date  of  death,  until  the  date 
upon  which  said  member  would  have  qualified  for  service  retirement,  had  he  lived 
and  rendered  service  without  interruption  in  the  rank  held  by  him  at  death,  and 
after  said  date  the  allowance  payable  shall  be  equal  to  the  retirement  allowance  said 
member  would  have  received  if  retired  for  service  on  said  date,  based  on  the  final 
compensation  he  would  have  received  immediately  prior  to  said  date,  had  he  lived 
and  rendered  service  as  assumed,  but  such  allowance  shall  not  be  less  than  55 
percent  of  such  monthly  final  compensation.  If  he  had  retired  prior  to  death,  for 
service  or  for  disability  resulting  from  injury  received  in.  or  illness  caused  by  the 
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performance  of  duty,  the  allowance  payable  shall  be  equal  to  the  retirement 
allowance  of  the  member,  except  that  if  he  was  a  member  under  Section  8.585  and 
retirement  was  for  such  disability,  and  if  death  occurred  pnor  to  qualification  for 
the  service  retirement  allowance,  the  allowance  continued  shall  be  reduced  upon 
the  date  at  which  said  member  would  have  qualified  for  service  retirement,  in  the 
same  manner  as  it  would  have  been  reduced  had  the  member  not  died.  If  there  be  no 
surviving  wife  entitled  to  an  allowance  hereunder,  or  if  she  dies  or  remames  before 
every  child  of  such  deceased  member  attains  the  age  of  1 8  years,  then  the  allowance 
which  the  surviving  wife  would  have  received  had  she  lived  and  not  remamed  shall 
be  paid  to  his  child  or  children  under  said  age,  collectively,  to  continue  until  ever\' 
such  child  dies  or  attains  said  age,  provided  that  no  child  shall  receive  any  allow- 
ance after  marrying  or  attaining  the  age  of  18  years.  Should  said  member  leave  no 
surviving  wife  and  no  children  under  the  age  of  18  years,  but  leave  a  parent  or 
parents  dependent  upon  him  for  support,  the  parents  so  dependent  shall  collec- 
tively receive  a  monthly  allowance  equal  to  that  which  a  surviving  widow  otherwise 
would  have  received,  during  such  dependency.  No  allowance,  however,  shall  be 
paid  under  this  section  to  a  surviving  wife  following  the  death  of  a  member  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death. 

8.585-5     Payment  to  Surviving  Dependents 

Upon  the  death  of  a  member  of  the  fire  department  resulting  from  any  cause, 
other  than  an  injury  received  in  or  illness  caused  by  performance  of  duty, 

(a)  if  his  death  occurred  after  qualification  for  service  retirement,  under 
Section  8.585-2,  or  after  retirement  for  service  or  because  of  disability  which 
resulted  from  any  cause  other  than  an  injury  received  in,  or  illness  caused  by 
performance  of  duty,  three-fourths  of  his  retirement  allowance  to  which  the  mem- 
ber would  have  been  entitled  if  he  had  retired  for  service  at  the  time  of  death  of 
three-fourths  of  the  retirement  allowance  as  it  was  at  his  death,  as  the  case  may  be, 
shall  be  continued  throughout  life  or  until  marriage,  to  his  surviving  wife,  or 

(b)  if  his  death  occurred  after  the  completion  of  at  least  25  years  of  service  in 
the  aggregate  but  prior  to  the  attainment  of  the  age  of  50  years,  three-fourths  of  the 
retirement  allowance  to  which  he  would  have  been  entitled  under  Section  8.585-2  if 
he  had  attained  the  age  of  50  years  on  the  date  of  his  death  shall  be  continued 
throughout  life  or  until  remarriage  to  his  surviving  wife,  or 

(c)  if  his  death  occurred  after  retirement  for  disability  by  reason  of  injurv' 
received  in  or  illness  caused  by  performance  of  duty,  his  retirement  allowance  as  it 
was  at  his  death  shall  be  continued  throughout  life  or  until  remarriage,  to  his 
surviving  wife,  except  that,  if  death  occurred  pnor  to  qualification  for  service 
retirement  allowance,  the  allowance  continued  shall  be  adjusted  upon  the  date  of 
which  said  member  would  have  qualified  for  service  retirement,  in  the  same 
manner  as  it  would  have  been  adjusted  had  the  member  not  died,  or 

(d)  if  his  death  occurred  after  completion  of  at  least  10  years  of  service  in  the 
aggregate,  computed  as  provided  in  Section  8.585-10.  an  allowance  in  an  amount 
equal  to  the  retirement  allowance  to  which  the  member  would  have  been  entitled 
pursuant  to  Section  8.585-3  if  he  had  retired  on  the  date  of  death  because  of 
incapacity  for  pertbrmance  of  duty  resulting  from  a  cause  other  than  bodily  injury- 
received  in  or  illness  caused  by  performance  of  duty  shall  be  paid  throughout  life  or 
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until  remarriage  to  his  surviving  wife.  If  there  be  no  surviving  wife  entitled  to  an 
allowance  hereunder,  or  if  she  dies  or  remarries  before  every  child  of  such  deceased 
member  attains  the  age  of  18  years,  then  the  allowance  which  the  surviving  wife 
would  have  received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or 
children  under  said  age,  collectively,  to  continue  until  every  such  child  dies  or 
attains  said  age,  provided  that  no  child  shall  receive  any  allowance  after  marrying 
or  attaining  the  age  of  1 8  years.  Should  said  member  leave  no  surviving  wife  and  no 
children  under  age  of  18  years,  but  leave  a  child  or  children,  regardless  of  age, 
dependent  upon  him  for  support  because  partially  or  totally  disabled  and  unable  to 
earn  a  livelihood,  or  a  parent  or  parents  dependent  upon  him  for  support,  the  child 
or  children  and  the  parents  so  dependent  shall  collectively  receive  a  monthly 
allowance  equal  to  that  which  a  surviving  wife  otherwise  would  have  received, 
during  such  dependency.  No  allowance,  however,  shall  be  paid  under  this  section  to 
a  surviving  wife  unless  she  was  married  to  the  member  prior  to  the  date  of  the  injury 
or  onset  of  the  illness  which  results  in  death  if  he  had  not  retired,  or  unless  she  was 
married  to  the  member  at  least  one  year  prior  to  his  death  if  he  had  retired. 

As  used  in  this  section  and  Section  8.585-4,  "surviving  wife"  shall  mean  and 
include  a  surviving  spouse,  and  shall  also  mean  and  include  a  spouse  who  has 
remarried  since  the  death  of  the  member,  but  whose  remarriage  has  been  termi- 
nated by  death,  divorce  or  annulment  within  five  years  after  the  date  of  such 
remarriage  and  who  has  not  thereafter  again  remarried. 

The  surviving  wife,  in  the  event  of  death  of  the  member  after  qualification  for 
but  before  service  retirement,  may  elect  before  the  first  payment  of  the  allowance, 
to  receive  the  benefit  provided  in  Section  8.585-8,  in  lieu  of  the  allowance  which 
otherwise  would  be  continued  to  her  under  this  section.  If  there  be  no  surviving 
wife,  the  guardian  of  the  eligible  child  or  children  may  make  such  election,  and  if 
there  be  no  such  children,  the  dependent  parent  or  parents  may  make  such  election. 
"Qualified  for  service  retirement,"  "Qualification  for  service  retirement"  or 
"Qualified  as  to  age  and  service  for  retirement,"  as  used  in  this  section  and  other 
sections  to  which  persons  who  are  members  under  Section  8.585  are  subject,  shall 
mean  completion  of  25  years  of  service  and  attainment  of  age  50,  said  service  to  be 
computed  under  Section  8.585-10. 

8.585-6     Adjustment  of  .Allowances 

Every  retirement  or  death  allowance  payable  to  or  on  account  of  any  member 
under  Section  5.585  shall  be  increased  or  decreased  as  of  July  1, 1990,  and  thereafter 
on  the  etTective  date  of  any  legislation  fixing  the  rates  of  compensation  for  fire- 
fighters under  section  8.405  of  this  charter  by  an  amount  equal  to  50  percent  of  any 
increase  or  decrease,  respectively,  in  the  rate  of  remuneration  attached  to  the  rank 
and  position  upon  which  such  retirement  or  death  allowance  was  based;  provided, 
however,  that  no  allowance  shall  be  reduced  below  the  amount  being  received  by  a 
member  or  his  beneficiary  on  June  30,  1976,  or  on  the  date  such  member  or 
beneficiary  began  to  receive  the  allowance,  whichever  is  later.  (Amended 
November,  1989) 

8.585-7     Adjustment  for  Compensation  Payments 

That  portion  of  any  allowance  payable  because  of  the  death  or  retirement  of 
any  member  of  the  fire  department  which  is  provided  by  contributions  of  the  city 
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and  county,  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervisors,  by  the 
amount  of  any  benefits  other  than  medical  benefits,  payable  by  the  city  and  county 
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to  or  on  account  of  such  person,  under  any  workers'  compensation  law  or  any  other 
general  law  and  because  of  the  injury  or  illness  resulting  in  said  death  or  retirement. 
Such  portion  which  is  paid  because  of  death  or  retirement  which  resulted  from  injury 
received  in  or  illness  caused  by  performance  of  duly,  shall  be  considered  as  in  lieu 
of  all  benefits,  other  than  medical  benefits,  payable  to  or  on  account  of  such  person 
under  such  law  and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of  the  city 
and  county  to  pay  such  benefits. 

X.585-X     Death  Benefit 

If  a  member  of  die  fire  department  shall  die,  before  retirement  from  causes  other 
than  an  injury  received  in  or  illness  caused  by  the  performance  of  duly,  or  regardless 
of  cause,  if  no  allowance  shall  be  payable  under  Section  8.585-4  or  8.585-5  preceding, 
a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary,  the  amount  of 
which  and  the  conditions  for  the  payment  of  which  shall  be  determined  in  the  manner 
prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other  members  of  the 
retirement  system.  Upon  the  death  of  a  member  after  retirement  and  regardless  of  the 
cause  of  death,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary 
the  amount  of  which  and  the  conditions  for  the  payment  of  which  shall  be  determined 
in  the  manner  prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other 
members  of  the  retirement  system. 

8.585-9     Refunds  and  Redeposits 

Should  any  member  of  the  fire  deparimenl  cease  to  be  employed  as  such  a 
member,  through  any  cause  other  than  death  or  retirement  or  transfer  to  another  office 
or  department,  all  of  his  or  her  contributions,  with  interest  credited  thereon,  shall  be 
refunded  to  him  or  her  subject  to  the  conditions  prescribed  by  the  board  of  supervisors 
to  govern  similar  terminations  of  employment  of  other  members  of  the  retirement 
system.  If  he  or  she  shall  again  become  a  member  of  the  department,  he  or  she  shall 
redeposit  in  the  retirement  fund,  the  amount  refunded  to  him  or  her.  Should  a  member 
of  the  fire  department  become  an  employee  of  any  other  office  or  department,  his  or 
her  accumulated  contribution  account  shall  be  adjusted  by  payments  to  or  from  him 
or  her  as  the  case  may  be  to  make  the  accumulated  contributions  credited  to  him  or 
her  at  the  time  of  change,  equal  to  the  amount  which  would  have  been  credited  to  him 
or  her  if  he  or  she  had  been  employed  in  said  other  office  or  department  at  the  rate 
of  compensation  received  by  him  or  her  in  the  fire  department  and  he  or  she  shall 
receive  credit  for  service  for  which  said  contributions  were  made,  according  to  the 
charter  section  under  which  his  or  her  membership  in  tlie  retirement  system  continues. 
(Amended  November  1992) 

8.585-10     Computation  of  Service 

The  following  lime  shall  be  included  in  the  computation  of  the  service  to  be 
credited  to  a  member  of  the  fire  department  for  the  purposes  of  determining  whether 
such  member  qualified  for  retirement  and  calculating  benefits,  excluding,  however, 
any  time,  the  contributions  for  which  were  withdrawn  by  said  member  upon  termina- 
tion of  his  service  while  he  was  a  member  under  any  other  charter  section,  and  not 
redeposited  upon  re-entry  into  service: 

(a)  Time  during  and  for  which  said  member  is  entitled  to  receive  compensation 
because  of  services  as  a  member  of  the  fire  or  police  department. 
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(b)  Time  during  which  said  member  is  entitled  to  receive  compensation  while 
a  member  of  the  retirement  system,  because  of  service  rendered  in  other  offices  and 
departments  prior  to  July  1 ,  1 949,  provided  tliat  accumulated  contributions  on  account 
of  such  service  previously  refunded,  are  redeposited,  with  interest  from  date  of  refund 
to  date  of  redeposit,  at  times  and  in  the  manner  fixed  by  the  retirement  board;  and 
solely  for  purpose  of  determining  qualification  for  retirement  under  Section  8.585-3 
for  disability  not  resulting  from  injury  received  in,  or  illness  caused  by  performance 
of  duty,  time  during  which  said  member  serves,  after  July  1,  1949,  and  receives 
compensation  because  of  services  rendered  in  other  offices  and  departments. 

(c)  Time  during  which  said  member  is  absent  from  a  status  included  in  Subsec- 
tions (a)  and  (b)  next  preceding,  by  reason  of  service  in  the  armed  forces  of  the 
United  States  of  America,  or  by  reason  of  any  other  service  included  in  Section  8.520 
of  the  charter,  during  any  war  in  which  the  Lfnited  States  was  or  shall  be  engaged  or 
during  other  national  emergency,  and  for  which  said  member  contributed  or  contrib- 
utes to  the  retirement  system  or  for  which  the  city  and  county  contributed  or  contrib- 
utes on  his  account. 

8.585-11     Sources  of  Funds 

All  payments  provided  for  members  under  Section  8.585  shall  be  made  from 
funds  derived  from  the  following  sources,  plus  interest  earned  on  said  funds: 

(a)  The  normal  rate  of  contribution  for  each  member  under  Section  8.585  shall 
be  based  on  his  age  taken  to  the  next  lower  complete  quarter  yeiu",  (1)  at  tlie  date  he 
became  a  member  under  Section  8.568,  in  the  case  of  persons  who  are  members  under 
that  section,  or  (2)  on  his  age  at  the  date  he  becomes  a  member  under  Section  8.585 
in  the  case  of  persons  who  become  members  on  or  after  July  1,  1975,  without  credit 
for  service  counted  under  Section  8.585-10.  The  age  of  entrance  into  the  fire  depart- 
ment shall  be  determined  by  deducting  the  member's  service  credited  under  Section 
8.585-10  as  rendered  prior  to  the  date  upon  which  his  age  is  based  for  determination 
of  his  rate  of  contribution  according  to  the  sentence  next  preceding,  from  said  age. 
The  normal  rate  of  contribution  of  each  such  member,  to  be  effective  from  the 
effective  date  of  membership  under  Section  8.585,  shall  be  such  as,  on  the  average 
for  such  member,  will  provide,  assuming  service  without  interruption,  under  Section 
8.585-2,  one-third  of  that  portion  of  the  service  retirement  allowance  to  which  he 
would  be  entitled,  without  continuance  to  dependents,  upon  first  qualifying  as  to  age 
and  service  for  retirement  under  that  section,  which  is  based  on  service  rendered  after 
the  date  upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution 
according  to  the  first  sentence  in  this  paragraph,  and  assuming  the  contribution  to  be 
made  from  that  date.  The  normal  rate  of  contribution,  however,  shall  not  exceed  seven 
percent. 

(b)  The  dependent  contributions  for  each  member  under  this  section  which  shall 
be  required  of  each  member  throughout  his  membership  in  addition  to  the  normal 
contributions,  and  in  the  same  manner  as  normal  contributions,  shall  be  such  as,  on 
the  average  for  such  member,  will  provide,  assuming  service  without  interruption 
under  Section  8.585-2,  and  upon  his  first  qualifying  as  to  age  and  service  for  retire- 
ment under  that  section,  one-third  of  the  portion  of  his  allowance. 
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which  is  to  be  continued  under  Section  8.585-5  after  his  death  and  throughout  the  life 
of  a  surviving  wife  whose  age  at  said  death  is  three  years  less  than  the  age  of  said 
member.  If,  at  the  date  of  retirement  for  service  or  retirement  for  disability  resultmg 
from  injury  received  in  performance  of  duty,  said  member  has  no  wife  who  would 
qualify  for  the  continuance  of  the  allowance  to  her  after  the  death  of  said  member, 
or  upon  retirement  for  disability  resulting  from  other  causes,  regardless  of  his  marital 
conditions,  the  dependent  contributions  with  accumulated  interest  thereon,  shall  be 
paid  to  him  forthwith.  The  dependent  rate  of  contribution,  however,  shall  not  exceed 
the  difference  between  seven  percent  and  the  member's  normal  rate  of  contribution, 
and  said  dependent  rate  may  be  taken  as  a  flat  percentage  of  the  member's  normal 
rate,  regardless  of  the  age  of  qualification  for  service  retirement. 

(c)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  this  section,  a  sum  determined  by  applying  the  member's  rates  of 
contribution  to  such  compensation  payment.  The  simi  so  deducted  shall  be  paid 
forthwith  to  the  retirement  system.  Said  contribution  shall  be  credited  to  the  individual 
account  of  the  member  from  whose  salary  it  was  deducted,  and  the  total  of  said 
contributions,  together  with  interest  credited  thereon  in  the  same  manner  as  is 
prescribed  by  the  board  of  supervisors  for  crediting  interest  to  contributions  of  other 
members  of  the  retirement  system,  shall  be  applied  to  provide  part  of  the  retirement 
allowance  granted  to,  or  allowance  granted  on  accoimt  of  said  member,  or  shall  be 
paid  to  said  member  or  his  estate  or  beneficiary  as  provided  in  Sections  8.585-8, 
8.585-9  and  8.585-10. 

(d)  Contributions  based  on  time  included  in  Subsections  (a),  (b)  and  (c)  of 
Section  8.585-10,  and  deducted  prior  to  July  1,  1975,  from  compensation  of  persons 
who  become  members  under  Section  8.585,  and  standing  with  interest  thereon,  to  the 
credit  of  such  members  on  the  records  of  the  retirement  system  on  said  date,  together 
with  contributions  made  by  such  members  pursuant  to  the  provisions  of  Section  8.526 
and  standing  with  interest  thereon  to  the  credit  of  such  members  on  the  records  of 
the  retirement  system  on  said  date,  shall  continue  to  be  credited  to  the  individual 
accounts  of  said  members  and  shall  be  combined  with  and  administered  in  the  same 
manner  as  the  contributions  deducted  after  said  date. 

(e)  The  total  contributions,  with  interest  thereon,  made  by  or  charged  against 
the  city  and  coimty  and  standing  to  its  credit,  in  the  accounts  of  the  retirement  system, 
on  account  of  persons  who  become  members  imder  Section  8.585,  shall  be  applied 
to  provide  the  benefits  under  said  Section  8.585. 

(0  The  city  and  county  shall  contribute  to  the  retirement  system  such  amounts 
as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  the  preceding 
paragraphs  of  this  Section  8.585-1 1,  to  provide  the  benefits  payable  to  members  imder 
Section  8.585.  Such  contributions  of  the  city  and  county  to  provide  the  portion  of  the 
benefits  hereunder  which  shall  be  based  on  service  rendered  by  each  member  prior 
to  the  date  upon  which  his  age  is  based  for  determination  of  his  rate  of  contribution 
in  Subsection  (a)  of  this  Section  8.585-1 1,  shall  not  be  less  during  any  fiscal  year  than 
the  amoimt  of  such  benefits  paid  during  said  year.  Such  contributions  of  the  city  and 
county  to  provide  the  portion  of  the  benefits  hereunder  which  shall  be  based  on 
service  rendered  by  respective  members  on  and  after  the  date  stated  in  the  preceding 
sentence,  shall  be  made  in  annual  installments,  and  the  installment  to  be  paid  in  any 
year  shall  be  determined  by  the  apphcation  of  a  percentage  to  the  total  compensation 
paid  during  said  year,  to  persons  who  are  members  imder  Section  8.585,  said  percent- 
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age  to  be  the  ratio  of  the  value  on  July  1,  1975,  or  at  the  later  date  of  a  periodical 
actuarial  valuation  and  investigation  into  the  experience  under  the  system,  of  the 
benefits  thereafter  to  be  paid  under  this  section,  from  contributions  of  the  city  and 
county,  less  the  amount  of  such  contributions,  and  plus  accimiulated  interest  thereon, 
then  held  by  said  systems  to  provide  said  benefits  on  accoimt  of  service  rendered  by 
respective  members  after  the  date  stated  in  the  sentence  next  preceding,  to  the  value 
of  said  respective  dates  of  salaries  thereafter  payable  to  said  members.  Said  values 
shall  be  determined  by  the  actuary,  who  shall  take  into  account  the  interest  which 
shall  be  earned  on  said  contributions,  the  compensation  experience  of  members  and 
the  probabiUties  of  separation  by  all  causes,  of  members  from  service  before  retire- 
ment and  of  death  after  retirement.  Said  percentage  shall  be  changed  only  on  the  basis 
of  said  periodical  actuarial  valuation  and  investigation  into  the  experience  under  the 
system.  Said  actuarial  valuation  shall  be  made  every  even-numbered  year  and  said 
investigation  into  the  experience  under  the  system  shall  be  every  odd-numbered  year. 
(g)  To  promote  the  stabihty  of  the  retirement  system  through  a  joint  participa- 
tion in  the  result  of  variations  in  the  experience  under  mortality,  investment  and  other 
contingencies  the  contributions  of  both  members  of  the  city  and  county  held  by  the 
system  to  provide  the  benefits  under  this  section,  shall  be  a  part  of  the  fund  in  which 
all  other  assets  of  said  system  are  included.  Nothing  in  this  section  shall  affect  the 
obligations  of  the  city  and  county  to  pay  to  the  retirement  system  any  amounts  which 
may  or  shall  become  due  under  the  provisions  of  the  charter  prior  to  July  1,  1975, 
and  which  are  represented  on  said  effective  date,  in  the  accounts  of  said  system  by 
debits  against  the  city  and  coimty. 

8^85-12     Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.585-2  as 
requisite  to  retirement,  a  member  of  the  fire  department  shall  be  entitled  to  retire  at 
any  time  thereafter  in  accordance  with  the  provisions  of  said  Section  8.585-2,  and 
nothing  shall  deprive  said  member  of  said  right. 

8^85-13     Limitation  in  Employment  During  Retirement 

Except  as  otherwise  provided  in  section  8.51 1  of  this  charter,  no  person  retired 
as  a  member  under  Section  8.585  for  service  or  disability  and  entitled  to  receive  a 
retirement  allowance  under  the  retirement  system  shall  serve  in  any  elective  or 
appointive  position  in  the  city  and  coimty  service,  including  membership  on  boards 
and  commissions,  nor  shall  such  person  receive  any  payment  for  service  rendered  to 
the  city  and  county  after  retirement,  provided  that  service  as  an  election  officer  or 
juror,  or  in  the  preparation  for,  or  the  giving  of,  testimony  as  an  expert  witness  for 
or  on  behalf  of  the  City  and  County  of  San  Francisco  before  any  court  or  legislative 
body  shall  not  be  affected  by  this  section.  (Amended  June  1994) 

8J85-14     Right  to  Transfer 

Notwithstanding  any  provisions  of  this  charter  to  the  contrary,  any  person  who, 
on  or  after  January  1,  1981,  is  a  member  of  the  Fire  Department,  and  is  a  member 
of  the  Retirement  System  under  Charter  Section  8.585,  may  become  a  member  of  the 
Retirement  System  under  Charter  Section  8.588  by  filing  in  writing  with  the  Retire- 
ment System  no  later  than  December  31,  1981,  an  executed  waiver  of 
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all  benefits  which  might  inure  to  him  under  Charter  Section  8.585.  This  waiver 
must  be  without  right  of  revocation  and  on  a  form  furnished  by  the  Retirement 
System.  The  Retirement  Board  may  require  that  this  waiver  be  executed  by 
additional  parties  before  it  becomes  operative. 

This  transfer  will  be  effective  July  1,  1980.  Those  persons  so  electing  to 
become  members  under  Charter  Section  8.588  shall  receive  service  credit  under 
Charter  Section  8.588  equal  to  their  service  credit  under  Charter  Section  8.585  as  of 
June  30,  1980. 

Those  persons  so  electing  to  become  members  under  Charter  Section  8.588 
shall  not  be  subject  to  any  of  those  provisions  of  Charter  Section  8.585  as  of  July  1, 
1980. 

Notwithstanding  the  provisions  of  Charter  Section  8.526,  the  cost  of  living 
adjustment  in  any  given  year  for  those  persons  electing  this  transfer  to  Charter 
Section  8.588  shall  not  exceed  the  provisions  of  Charter  Section  8.526  as  they 
existed  on  July  1,  1980. 

Those  persons  so  electing  to  transfer  membership  from  Charter  Section  8.585 
to  Charter  Section  8.588  shall  receive  a  monetary  consideration  not  to  exceed 
$40,000  calculated  at  the  rate  of  $2,500  for  each  year  of  said  service  credit  up  to  10 
years  and  then  at  the  rate  of  $1000  for  each  additional  year  of  said  service  credit. 
This  monetary  consideration  shall  be  paid  from  said  member's  contribution 
account  including  any  interest  thereon.  When  said  member's  contribution  account 
is  depleted,  the  balance  shall  be  paid  from  the  city  and  county  contributions  held  by 
the  Retirement  System. 

This  consideration  shall  be  payable  January  I,  1982.  Alternatively,  an 
employee  may  elect  to  receive  payments  according  to  a  schedule  established  by  the 
Retirement  Board. 

Notwithstanding  any  other  charter  or  ordinance  provisions,  no  change  in  the 
provisions  of  Charter  Section  8.588  and  those  provisions  incorporated  therein  by 
reference,  shall  apply  to  those  persons  transferring  pursuant  to  this  section  unless 
separately  approved  by  the  electorate  in  a  separate  charter  amendment. 

Notwithstanding  any  other  charter  or  ordinance  provisions  except  proposed 
Charter  Section  8.588-15  as  proposed  to  the  electorate  for  the  election  of  November 
4, 1980,  that  portion  of  any  benefits  pursuant  to  this  section,  payable  because  of  any 
increase  in  benefits  under  Charter  Section  8.588  subsequent  to  July  1, 1980,  shall  be 
reduced  dollar  for  dollar  when  payable  not  to  exceed  the  amount  of  monetary 
consideration  plus  interest  said  member  received  for  making  this  transfer.  (Added 
Nov.,  1980) 

8.585-15     Vesting 

Should  any  member  of  the  fire  department  who  is  a  member  of  the  Retire- 
ment System  under  charter  section  8.585.  with  five  years  of  credited  service,  cease 
to  be  so  employed,  through  any  cause  other  than  death  or  retirement,  he  or  she  shall 
have  the  right  to  elect,  without  right  of  revocation  and  within  90  days  after 
termination  of  said  service,  to  allow  his  or  her  accumulated  contributions  including 
interest  to  remain  in  the  retirement  fund  and  to  receive  a  retirement  benefit 
calculated  at  termination,  defined  as  that  proportion  of  the  normal  service  retire- 
ment benefit  that  his  or  her  accrued  service  credit  bears  to  25  years,  payable 
beginning  at  age  50. 
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Any  member  of  the  fire  department  convicted  of  a  crime  involving  moral 
turpitude  committed  in  connection  with  his  or  her  duties  as  a  member  of  the  fire 
department  shall,  upon  tennination  of  his  or  her  employment  pursuant  to  the 
provisions  of  this  charter,  forfeit  all  right  to  any  benefits  under  this  section  except 
refund  of  his  or  her  accumulated  contributions. 

Every  retirement  or  death  allowance  payable  to  or  on  account  of  any  member 
under  section  8.585-15  shall  be  adjusted  in  accordance  with  the  provisions  of 
section  8.585-6  provided  that  if  the  member's  accrued  service  credit  is  less  than  25 
years  the  section  8.585-6  adjustment  will  be  multiplied  by  a  fraction  where  the 
denominator  is  25  and  the  numerator  is  equal  to  the  member's  accrued  service 
credit  at  the  date  of  termination.  (Added  November,  1988) 

8.586     Members  of  the  Police  Department  After  November  1, 1976 

Those  persons  who  become  members  of  the  police  department,  as  defined  in 
Section  8.586-1,  on  or  after  November  2,  1976,  shall  be  members  of  the  system 
subject  to  the  provisions  of  Sections  8.586,  8.586-1,  8.586-2,  8.586-3,  8.586-4, 
8.586-5.  8.586-6,  8.586-7,  8.586-8,  8.586-9,  8.586-10,  8.586-11,  8.586-12,  8.586-13 
and  8.586-14  (which  shall  apply  only  to  members  under  Section  8.586)  in  addition 
to  the  provisions  contained  in  Sections  3.670  to  3.672,  both  inclusive,  and  Sections 
8.500,  8.510,  8.520  and  8.526  of  this  charter,  notwithstanding  the  provisions  of  any 
other  section  of  this  charter,  and  shall  not  be  subject  to  any  of  the  provisions  of 
Sections  8.544  or  8.559  of  this  charter. 

8.586-1     Definitions 

The  following  words  and  phrases  as  used  in  this  section.  Section  8.586  and 
Sections  8.586-2  through  8.586-14,  unless  a  different  meaning  is  plainly  required  by 
the  context,  shall  have  the  following  meanings: 

"Retirement  allowance,"  "death  allowance"  or"  "allowance,"  shall  mean 
equal  monthly  payments,  beginning  to  accrue  upon  the  date  of  retirement,  or  upon 
the  day  following  the  date  of  death,  as  the  case  may  be,  and  continuing  for  life  unless 
a  different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation,"  as  distinguished  from  benefits  under  the  Workers'  Com- 
pensation Insurance  and  Safety  Act  of  the  State  of  California,  shall  mean  the 
remuneration  payable  in  cash,  by  the  city  and  county,  without  deduction  except  for 
absence  from  duty,  for  time  during  which  the  individual  receiving  such  remunera- 
tion is  a  member  of  the  police  department,  but  excluding  remuneration  paid  for 
overtime. 

"Compensation  eamable"  shall  mean  the  compensation  which  would  have 
been  earned  had  the  member  received  compensation  without  interruption 
throughout  the  period  under  consideration  and  at  the  rates  of  remuneration 
attached  at  that  time  to  the  ranks  or  positions  held  by  him  during  such  period,  it 
being  assumed  that  during  any  absence,  he  was  in  the  rank  or  position  held  by  him 
at  the  beginning  of  the  absence,  and  that  prior  to  becoming  a  member  of  the  police 
department,  he  was  in  the  rank  or  position  first  held  by  him  in  such  department. 

"Benefit"  shall  include  "allowance,"  "retirement  allowance,"  "death  allow- 
ance" and  "death  benefit." 

"Final  compensation"  shall  mean  the  average  monthly  compensation  eam- 
able by  a  member  during  any  three  consecutive  years  of  credited  service  in  which 

(12-88)  CH-288 


San  Francisco  Charter  Section  8.586-1 


his  average  compensation  is  the  highest. 

For  the  purpose  of  Sections  8.586  through  8.586-14,  the  terms  "member  of  the 
police  department,"  "member  of  the  department,"  or  "member"  shall  mean  any 
officer  or  employee  of  the  police  department  employed  after  November  1, 1976  who 
was  or  shall  be  subject  to  the  charter  provisions  governing  entrance  requirements  of 
members  of  the  uniformed  force  of  said  department  and  said  terms  shall  further 
mean  persons  employed  after  November  1,  1976  at  an  age  not  greater  than  the 
maximum  age  then  prescribed  for  entrance  into  employment  in  said  uniformed 
force,  to  perform  duties  now  performed  under  the  titles  of  criminologist,  pho- 
tographer, police  woman  or  jail  matron;  provided,  however,  that  said  terms  shall 
not  include  any  person  who  has  not  satisfactorily  completed  such  course  of  training 
as  may  be  required  by  the  police  department  prior  to  assignment  to  active  duty  with 
said  department. 

"Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  Charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
gender,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 
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8.586-2     Service  Retirement 

Any  member  of  the  police  department  who  completes  at  least  25  years  of 
service  in  the  aggregate  and  attams  the  age  of  50  years,  said  service  to  be  computed 
under  Section  8.586-10.  may  retire  forserviceat  hisor  her  option.  A  memberretired 
after  meeting  the  service  and  age  requirements  in  the  sentence  next  preceding,  shall 
receive  a  retirement  allowance  equal  to  50  percent  of  the  final  compensation  of  said 
member,  as  defined  in  Section  8.586-1  plus  an  allowance  at  the  rate  of  three  percent 
of  said  final  compensation  for  each  year  of  service  rendered  in  excess  of  25  years: 
provided,  however,  that  such  retirement  allowance  shall  not  exceed  70  percent  of 
said  member's  final  compensation.  If.  at  the  date  of  retirement  for  service,  or 
retirement  for  disability  resulting  from  an  injury  received  in  the  performance  of 
duty,  said  member  has  no  spouse,  children  or  dependent  parents,  who  would 
qualify  for  the  continuance  of  the  allowance  after  the  death  of  said  member,  or  with 
respect  to  the  portion  of  the  allowance  which  would  not  be  continued  regardless  of 
dependents,  or  upon  retirement  for  disability  resulting  from  other  causes,  with 
respect  to  all  of  the  allowance  and  regardless  of  dependents  at  retirement,  a  member 
retired  under  this  section  or  Section  8.586-3.  may  elect  before  the  first  payment  of 
the  retirement  allowance  is  made,  to  receive  the  the  actuarial  equivalent  of  his  or 
her  allowance  or  the  portion  which  would  not  be  continued  regardless  of  depen- 
dents, as  the  case  may  be.  partly  in  a  lesser  allowance  to  be  received  by  him  or  her 
throughout  his  or  her  life,  and  partly  in  other  benefits  payable  after  his  or  her  death 
to  another  person  or  persons,  provided  that  such  election  shall  be  subject  to  all  the 
conditions  prescribed  by  the  board  of  supervisors  to  govern  similar  election  by 
other  members  of  the  retirement  system  including  the  character  and  amount  of 
such  other  benefits.  (Amended  November.  1986) 

8.586-3      Retirement  for  Incapacity 

Any  member  of  the  police  department  who  becomes  incapacitated  for  the 
performance  of  his  duty  by  reason  of  any  bodily  injury  received  in.  or  illness  caused 
by  the  performance  of  his  duty,  shall  be  retired.  If  he  is  not  qualified  for  service 
retirement,  he  shall  receive  a  retirement  allowance  equal  to  50  percent  of  the  final 
compensation  of  said  member,  as  defined  in  Section  8.586-1.  Said  allowance  shall 
be  paid  to  him  until  the  date  upon  which  said  member  would  have  qualified  for 
service  retirement  had  he  lived  and  rendered  service  without  interruption  in  the 
rank  held  by  him  at  retirement,  and  after  said  date  the  allowance  payable  shall  be 
equal  to  the  retirement  allowance  said  member  would  have  received  if  retired  for 
service  on  said  date  based  on  the  final  compensation,  as  defined  in  Section  8.586-1. 
he  would  have  received  immediately  pnor  to  said  date,  had  he  lived  and  rendered 
service  as  assumed,  but  such  allowance  shall  not  be  less  than  50  percent  of  such  final 
compensation. 

If.  at  the  time  of  retirement,  because  of  disability,  he  is  qualified  as  to  age  and 
service  for  retirement  under  Section  8.586-2.  he  shall  receive  an  allowance  equal  to 
the  retirement  allowance  which  he  would  receive  if  retired  under  Section  8.586-2. 
but  not  less  than  50  percent  of  said  final  compensation.  Any  member  of  the  police 
department  who  becomes  incapacitated  for  pertbrmance  of  his  duty  by  reason  of  a 
cause  not  included  under  the  provisions  of  the  immediately  preceding  sentences. 
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and  who  shall  have  completed  at  least  10  years  of  service  in  the  aggregate,  computed 
as  provided  in  Section  8.586-10.  shall  be  retired  upon  an  allowance  of  1-1/2  percent 
of  the  final  compensation  of  said  member  as  defined  in  Section  8.586-1  for  each 
year  of  service,  provided  that  said  allowance  shall  not  be  less  than  33-1/3  percent  of 
said  final  compensation.  The  question  of  retiring  a  member  under  this  section  may 
be  brought  before  the  retirement  board  on  said  board's  own  motion,  by  recommen- 
dation of  the  police  commission,  or  by  said  member  or  his  guardian.  If  his  disability 
shall  cease,  his  retirement  allowance  shall  cease,  and  he  shall  be  restored  to  the 
service  in  the  rank  he  occupied  at  the  time  of  his  retirement. 

8.586-4     Death  .\llowance 

If  a  member  of  the  police  department  shall  die  before  or  after  retirement  by 
reason  of  an  injury  received  in,  or  illness  caused  by  the  performance  of  his  duty,  a 
death  allowance,  in  lieu  of  any  allowance  payable  under  any  other  section  of  the 
charter  or  by  ordinance,  on  account  of  death  resulting  from  injury  received  in  or 
illness  caused  by  the  performance  of  duty,  shall  be  paid,  beginning  on  the  date  next 
following  the  date  of  death,  to  his  surviving  wife  throughout  her  life  or  until  her 
remarriage.  If  the  member,  at  the  time  of  death,  was  qualified  for  service  retire- 
ment, but  had  not  retired,  the  allowance  payable  shall  be  equal  to  three-fourths  of 
the  retirement  allowance  which  the  member  would  have  received  if  he  had  been 
retired  for  service  on  the  date  of  death,  but  such  allowance  shall  not  be  less  than  50 
percent  of  the  final  compensation  earnable  by  said  member  immediately  preceding 
death.  If  death  occurs  prior  to  qualification  for  service  retirement,  the  allowance 
payable  shall  be  equal  to  the  compensation  of  said  member  at  the  date  of  death, 
until  the  date  upon  which  said  member  would  have  qualified  for  service  retirement, 
had  he  lived  and  rendered  service  without  interruption  in  the  rank  held  by  him  at 
death,  and  after  said  date  the  allowance  payable  shall  be  equal  to  three-fourths  of 
the  retirement  allowance  said  member  would  have  received  if  retired  for  service  on 
said  date,  based  on  the  final  compensation  he  would  have  received  prior  to  said 
date,  had  he  lived  and  rendered  service  as  assumed,  but  such  allowance  shall  not  be 
less  than  50  percent  of  such  final  compensation.  If  he  had  retired  prior  to  death,  for 
service  or  for  disability  resulting  from  injury  received  in.  or  illness  caused  by  the 
performance  of  duty,  the  allowance  payable  shall  be  equal  to  three-fourths  of  the 
retirement  allowance  of  the  member,  except  that  if  he  was  a  member  under  Section 
8.586  and  retirement  was  for  such  disability,  and  if  death  occurred  prior  to  qualifi- 
cation for  the  service  retirement  allowance,  the  allowance  continued  shall  be 
adjusted  upon  the  date  at  which  said  member  would  have  qualified  for  service 
retirement,  in  the  same  manner  as  it  would  have  been  adjusted  had  the  member  not 
died. 

If  there  be  no  surviving  wife  entitled  to  an  allowance  hereunder,  or  if  she  dies 
or  remarries  before  e  ver\  child  of  such  deceased  member  attains  the  age  of  1 8  years, 
then  the  allowance  which  the  surviving  wife  would  have  received  had  she  lived  and 
not  remarried  shall  be  paid  to  his  child  or  children  under  said  age.  collectively  until 
every  such  child  dies  or  attains  said  age,  provided  that  no  child  shall  receive  any 
allowance  after  marry  ing  or  attaining  the  age  of  18  years.  Should  said  member  leave 
no  surviving  wife  and  no  children  under  the  age  of  18  years,  but  leave  a  parent  or 
parents  dependent  upon  him  for  support,  the  parents  so  dependent  shall  collec- 
tively receive  a  monthly  allowance  equal  to  that  which  a  surviving  wife  otherwise 
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would  have  received,  during  such  dependency.  No  allowance,  however,  shall  be 
paid  under  this  section  to  a  surviving  wife  following  the  death  of  a  member  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death. 

8.586-5      Payment  to  Surviving  Dependents 

Upon  the  death  of  a  member  of  the  police  department  resulting  from  any 
cause  other  than  an  injury  received  in  or  illness  caused  by  performance  of  duty. 

(a)  if  the  death  occurred  after  qualification  for  service  retirement  under 
Section  8.586-2,  or  after  retirement  for  service  or  because  of  disability  which  result 
from  any  cause  other  than  an  injury  received  in.  or  illness  caused  by  perform.ance  of 
duty,  one-half  of  the  retirement  allowance  to  which  the  member  would  have  been 
entitled  if  he  had  retired  for  service  at  the  date  of  death  or  one-half  of  the  retirement 
allowance  as  it  was  at  his  death,  as  the  case  may  be,  shall  be  continued  throughout 
life  or  until  remarriage  to  his  surviving  wife,  or 

(b)  if  his  death  occurred  after  the  completion  of  at  least  25  years  of  service  in 
the  aggregate  but  prior  to  the  attainment  of  the  age  of  50  years,  one-half  of  the 
retirement  allowance  to  which  he  would  have  been  entitled  under  Section  8.586-2  if 
he  had  attained  the  age  of  50  years  on  the  date  of  his  death  shall  be  continued 
throughout  life  or  until  remarriage  to  his  surviving  wife,  or 

(c)  if  his  death  occurred  after  retirement  for  disability  by  reason  of  injury 
received  in  or  illness  caused  by  performance  of  duty,  three-fourths  of  his  retirement 
allowance  as  it  was  at  his  death  shall  be  continued  throughout  life  or  until  remar- 
riage to  his  surviving  wife,  except  that,  if  death  occurred  prior  to  qualification  for 
service  retirement  allowance,  the  allowance  continued  shall  be  adjusted  upon  the 
date  on  which  said  member  would  have  qualified  for  service  retirement,  in  the 
same  manner  as  it  would  have  been  adjusted  had  the  member  not  died,  or 

(d)  if  his  death  occurred  after  completion  of  at  least  10  years  of  service  in  the 
aggregate,  computed  as  provided  in  Section  8.586-10,  an  allowance  in  an  amount 
equal  to  the  retirement  allowance  to  which  the  member  would  have  been  entitled 
pursuant  to  Section  8.586-3  if  he  had  retired  on  the  date  of  death  because  of 
incapacity  for  performance  of  duty  shall  be  paid  throughout  life  or  until  remarriage 
to  his  surviving  wife.  If  there  be  no  surviving  wife  entitled  to  an  allowance 
hereunder,  or  if  she  dies  or  remarries  before  every  child  of  such  deceased  member 
attains  the  age  of  18  years,  then  the  allowance  which  the  surviving  wife  would  have 
received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or  children  under 
said  age.  collectively,  to  continue  until  every  such  child  dies  or  attains  said  age. 
provided  that  no  child  shall  receive  any  allowance  after  marry  ing  or  attaining  the 
age  of  18  years.  Should  said  member  leave  no  surviving  wife  and  no  children  under 
age  of  18  years,  but  leave  a  child  or  children,  regardless  of  age.  dependent  upon  him 
for  support  because  partially  or  totally  disabled  and  unable  to  earn  a  livelihood  or 
parent  or  parents  dependent  upon  him  for  support,  the  child  or  children  and  the 
parents  so  dependent  shall  collectively  receive  a  monthly  allowance  equal  to  that 
which  a  surviving  wife  otherwise  would  have  received,  during  such  dependency. 
No  allowance,  however,  shall  be  paid  under  this  section  to  a  surviving  wife  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injur\  or  onset  of  the  illness 
which  results  in  death  if  he  had  not  retired,  or  unless  she  was  married  to  the  member 
at  least  one  year  prior  to  his  retirement  if  he  had  retired. 
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As  used  in  this  section  and  Section  8.556-4.  "surviving  wife"  shall  mean  and 
include  a  surviving  spouse,  and  shall  also  mean  and  include  a  spouse  who  has 
remarried  since  the  death  of  the  member,  but  whose  remarriage  has  been  termi- 
nated by  death,  divorce  or  annulment  within  five  years  after  the  date  of  such 
remarriage  and  who  has  not  thereafter  again  remarried. 

The  surviving  wife,  in  the  event  of  death  of  the  member  after  qualification  for, 
but  before  service  retirement,  may  elect  before  the  first  payment  of  the  allowance, 
to  receive  the  benefit  provided  in  Section  8.586.8.  in  lieu  of  the  allowance  which 
otherwise  would  be  continued  to  her  under  this  section.  If  there  be  no  surviving 
wife,  the  guardian  of  the  eligible  child  or  children  may  make  such  election,  and  if 
there  be  no  such  children,  the  dependent  parent  or  parents  may  make  such  election. 
"Qualified  for  service  retirement."  "Qualification  for  service  retirement"  or 
"Qualified  as  to  age  and  service  for  retirement."  as  used  in  this  section  and  other 
sections  to  which  persons  who  are  members  under  Section  8.586  are  subject,  shall 
mean  completion  of  25  years  of  service  and  attainment  of  age  50,  said  service  to  be 
computed  under  Section  8.586-10. 

8.586-6     Adjustment  of  .Allowances 

Every  retirement  or  death  allowance  payable  to  or  on  account  of  any  member 
under  Section  8.586  shall  be  adjusted  in  accordance  with  the  provisions  of  Subsec- 
tion (b)  of  Section  8.526  of  this  charter. 

8.586-7     Adjustment  for  Compensation  Payments 

That  portion  of  any  allowance  payable  because  of  the  death  or  retirement  of 
any  member  of  the  police  department  which  is  provided  by  contributions  of  the  city 
and  county,  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervisors,  by  the 
amount  of  any  benefits,  payable  by  the  city  and  county  to  or  on  account  of  such 
person,  under  any  workers'  compensation  law  or  any  other  general  law  and  because 
of  the  injury  or  illness  resulting  in  said  death  or  retirement.  Such  portion  which  is 
paid  because  of  death  or  retirement  which  resulted  from  injury  received  in  or  illness 
caused  by  performance  of  duty,  shall  be  considered  as  in  lieu  of  all  benefits,  other 
than  medical  benefits,  payable  to  or  on  account  of  such  person  under  such  law  and 
shall  be  in  satisfaction  and  discharge  of  the  obligation  of  the  city  and  county  to  pay 
such  benefits. 

8.586-8      Death  Benefit 

If  a  member  of  the  police  department  shall  die.  before  retirement  from  causes 
other  than  an  injury  received  in  or  illness  caused  by  the  performance  of  duty,  or 
regardless  of  cause,  if  no  allowance  shall  be  payable  under  Section  8.586-4  or 
8.586-5.  preceding,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  benefi- 
ciary, the  amount  of  which  and  the  conditions  for  the  payment  of  which  shall  be 
determined  in  the  manner  prescribed  by  the  board  of  supervisors  for  the  death 
benefit  of  other  members  of  the  retirement  system.  Upon  the  death  of  a  member 
after  retirement  and  regardless  of  the  cause  of  death,  a  death  benefit  shall  be  paid  to 
his  estate  or  designated  beneficiary  the  amount  of  which  and  the  conditions  for  the 
payment  of  which  shall  be  determined  in  the  manner  prescribed  by  the  board  of 
supervisors  for  the  death  benefit  of  other  members  of  the  retirement  system. 
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8.586-9     Refunds  and  Redeposits 

Should  iuiy  member  of  the  poHce  department  cease  to  be  employed  as  such  a 
member,  tlirough  any  cause  other  than  death  or  retirement  or  transfer  to  another  office 
or  deparmient.  all  of  his  or  her  contributions,  with  interest  credited  thereon,  shall  be 
refunded  to  him  or  her  subject  to  the  conditions  prescribed  by  the  board  of  supervisors 
to  govern  similar  lemiinations  of  employment  of  odicr  members  of  the  retirement 
system.  If  he  or  she  shall  again  become  a  member  of  the  department,  he  or  she  shail 
redeposit  in  tlie  retirement  fund,  the  amount  refunded  to  him  or  her.  Should  a  member 
of  the  police  department  become  an  employee  of  any  other  office  or  department,  his 
or  her  accumulated  contribution  account  shall  be  adjusted  by  payments  to  or  from  him 
or  her  as  the  case  may  be  to  make  the  accumulated  contributions  credited  to  him  or 
her  at  the  time  of  change,  equal  to  the  amount  which  would  have  been  credited  to  him 
or  her  if  he  or  she  had  been  employed  in  said  odier  office  or  department  at  the  rate 
of  compensation  received  by  him  or  her  in  the  police  department  and  he  or  she  shall 
receive  credit  for  service  for  which  said  contributions  were  made,  according  to  the 
charter  section  under  which  his  or  her  membership  in  the  retirement  system  continues. 
(Amended  November  1992) 

8.586-10     Computation  of  Service 

The  following  time  shall  be  included  in  the  computation  of  the  service  to  be 
credited  to  a  member  of  the  police  department  for  the  purposes  of  determining 
whether  such  member  qualified  for  retirement  and  calculating  benefits,  excluding, 
however,  any  time,  the  contributions  for  which  were  withdrawn  by  said  member  upon 
termination  of  his  service  while  he  was  a  member  under  any  other  charter  section, 
and  not  redeposited  upon  re-entry  into  service: 

(a)  Time  during  and  for  which  said  member  is  entitled  to  receive  compensation 
because  of  services  as  a  member  of  the  police  or  fire  department  under  Section  8.586 
or  8.588,  respectively. 

(b)  Time  pnor  to  November  2,  1976,  during  which  said  member  was  entitled 
to  receive  compensation  while  a  member  of  the  police  or  fire  department  under  any 
other  section  of  the  charter,  provided  that  accumulated  contributions  on  account  of 
such  service  previously  refunded  are  redeposited  witli  interest  from  the  date  of  refund 
to  the  date  of  redeposit,  at  times  and  in  the  manner  fixed  by  the  retirement  board;  and 
solely  for  the  purpose  of  determining  qualification  for  retirement  under  Section  8.586- 
3  for  disability  not  resulting  from  injury  received  in  or  illness  caused  by  performance 
of  duty,  time  during  which  said  member  serves  and  receives  compensation  because 
of  services  rendered  in  other  offices  and  departments. 

(c)  Time  during  which  said  member  is  absent  from  a  status  included  in  Subsec- 
tion (a)  next  preceding,  by  reason  of  service  in  the  armed  forces  of  the  United  States 
of  America,  or  by  reason  of  any  other  service  included  in  Section  8.520  of  the  charter, 
during  any  war  in  which  the  United  Stales  was  or  shall  be  engaged  or  during  other 
national  emergency,  and  for  which  said  member  contributed  or  contributes  to  the 
retirement  system  or  for  which  tlie  city  and  county  contributed  or  contributes  on  his 
accoimt. 

8.586-11     Sources  of  Funds 

All  payments  provided  for  members  under  Section  8.586  shall  be  made  from 
funds  derived  from  the  following  sources,  plus  interest  earned  on  said  funds: 
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(a)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  Section  8.586  a  sum  equal  to  seven  percent  of  such  payment  of 
compensation.  The  sum  so  deducted  shall  be  paid  forthwith  to  the  retirement  system. 
Said  contribution  shall  be  credited  to  the  individual  account  of  the  member  from 
whose  salary  it  was  deducted,  and  the  total  of  said  contributions,  together  with  interest 
credited  thereon  in  the  same  manner  as  is  prescribed  by  the  board  of  supervisors  for 
crediting  interest  to  contributions  of  other  members  of  the  retirement  system,  shall 
be  applied  to  provide  part  of  the  retirement  allowance  granted  to,  or  allowance  granted 
on  account  of  said  member,  or  shall  be  paid  to  said  member  or  his  estate  or  beneficia- 
ry as  provided  in  Sections  8.586-8,  8.586-9  and  8.586-10. 

(b)  The  city  and  county  shall  contribute  to  the  retirement  system  such  amounts 
as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  Subsection  (c) 
of  this  Section  8.586-1 1,  to  provide  the  benefits  payable  to  members  under  Section 
8.586.  Such  contributions  of  the  city  and  county  to  provide  the  portion  of  the  benefits 
hereunder  shall  be  made  in  annual  installments,  and  the  installment  to  be  paid  in  any 
year  shall  be  determined  by  the  application  of  a  percentage  to  the  total  compensation 
paid  during  said  year  to  persons  who  are  members  under  Section  8.586,  said  percent- 
age to  the  ratio  of  the  value  on  November  2,  1976,  or  at  the  later  date  of  a  periodical 
actuarial  valuation  and  investigation  into  the  experience  under  the  system,  of  the 
benefits  thereafter  to  be  paid  to  or  on  account  of  members  under  Section  8.586  from 
contributions  of  the  city  and  county,  less  the  amount  of  such  contributions  plus 
accumulated  interest  thereon,  then  held  by  said  system  to  provide  said  benefits  on 
account  of  service  rendered  by  respective  members  alter  said  date,  to  the  value  on 
said  respective  dates  of  salaries  thereafter  payable  to  said  members.  Said  values  shall 
be  determined  by  the  actuary,  who  shall  take  into  account  tlie  interest  which  shall  be 
earned  on  said  contributions,  the  compensation  experience  of  members,  and  the 
probabilities  of  separation  by  all  causes,  of  members  from  service  before  retirement 
and  of  death  after  retirement.  Said  percentage  shall  be  changed  only  on  the  basis  of 
said  periodical  actuarial  valuation  and  investigation  into  the  experience  under  the 
system.  Said  actuarial  valuation  shall  be  made  every  even-numbered  year  and  said 
investigation  into  the  experience  under  the  system  shall  be  made  every  odd-numbered 
year. 

(c)  To  promote  the  stability  of  tlie  retirement  system  through  a  joint  participa- 
tion in  the  result  of  variations  in  the  experience  under  mortality,  investment  and  other 
contingencies,  the  contributions  of  both  members  and  the  city  and  county  held  by  the 
system  to  provide  benefits  for  members  under  Section  8.586  shall  be  a  part  of  the  fund 
in  which  all  other  assets  of  said  system  are  included. 

8.586-12     Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.586-2  as 
requisite  to  retirement,  a  member  of  tlie  police  department  shall  be  entitled  to  retire 
at  any  time  thereafter  in  accordance  with  tlie  provisions  of  said  Section  8.586-2,  and, 
except  as  provided  in  the  following  pjiragraph,  nothing  shall  deprive  said  member  of 
said  right. 


(12-92)  CH-294 


San  Francisco  Charter  Section  8.586-12 


Any  member  of  the  police  department  convicted  of  a  crime  involving  moral 
turpitude  committed  in  connection  with  his  duties  as  a  member  of  the  police  depart- 
ment shall,  upon  termination  of  his  employment  pursuant  to  the  provisions  of  this 
charter,  forfeit  all  right  to  any  benefiLs  under  the  retirement  system  except  refund  of 
his  accumulated  contributions:  provided,  however,  that,  if  such  member  is  quahfied 
for  service  retirement  by  reason  of  service  and  age  imder  the  provisions  of  Section 
8.586-2,  he  shall  have  the  right  to  elect,  without  right  of  revocation  and  within  90 
days  of  the  termination  of  his  employment,  whether  to  withdraw  all  of  his  accumulat- 
ed contributions  or  to  receive  as  his  sole  benefit  imder  the  retirement  system  an 
annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated  contributions  at 
the  time  of  such  termination  of  employment. 

8.586-13     Limitation  on  Employment  During  Retirement 

(a)  Except  as  provided  in  Section  8.511  of  this  charter  and  in  Subsection  (b) 
of  this  section,  no  person  retired  as  a  member  imder  Section  8.586  for  service  or 
disability  and  entitled  to  receive  a  retirement  allowance  imder  the  retirement  system 
shall  be  employed  in  any  capacity  by  the  city  and  county,  nor  shall  such  person 
receive  any  payment  for  services  rendered  to  the  city  and  county  after  retirement. 

(b)(1)  Service  as  an  election  officer  or  juror,  or  in  the  preparation  for,  or  giving 
testimony  as  an  expert  wimess  for  or  on  behalf  of  the  city  and  county  before  any  court 
or  legislative  body  shall  be  affected  by  the  provisions  of  Subsection  (a)  of  this  section. 

(2)  The  provisions  of  Subsection  (a)  shall  not  prevent  such  retired  person  from 
serving  on  any  board  or  commission  of  the  city  and  county  and  receiving  the  compen- 
sation for  such  office,  provided  said  compensation  does  not  exceed  $100  per  month. 

(3)  If  such  retired  person  is  elected  or  appointed  to  a  position  or  office  which 
subjects  him/her  to  membership  in  the  retirement  system  under  Section  8.586,  he/she 
shall  re-enter  membership  under  Section  8.586  and  his/her  retirement  allowance  shall 
be  cancelled  immediately  upon  such  re-entry.  The  provisions  of  Subsection  (a)  shall 
not  prevent  such  person  from  receiving  the  compensation  for  such  position  or  office. 
The  rate  of  contribution  of  such  member  shall  be  the  same  as  that  for  other  members 
under  Section  8.586.  Such  member's  individual  account  shall  be  credited  with  an 
amount  which  is  the  actuarial  equivalent  of  his/her  annuity  at  the  time  of  his/her  re- 
entry, but  the  amount  thereof  shall  not  exceed  the  amount  of  his/her  accumulated 
contributions  at  the  time  of  his/her  retirement.  Such  member  shall  also  receive  credit 
for  his/her  service  as  it  was  at  the  time  of  his/her  retirement. 

(c)  Notwithstanding  any  provision  of  this  charter  to  the  contrary,  should  any 
person  retired  for  disability  engage  in  a  gainful  occupation  prior  to  attaining  the  age 
of  55  years,  the  retirement  board  shall  reduce  that  part  of  his/her  monthly  retirement 
allowance  which  is  provided  by  contributions  of  the  city  and  county  to  an  amount 
which,  when  added  to  the  amount  of  the  compensation  eamable,  at  the  time  he/she 
engages  in  the  gainful  occupation,  by  such  person  if  he/she  held  the  position  which 
he/she  held  at  the  time  of  his/her  retirement,  or,  if  that  position  has  been  abolished, 
the  compensation  eamable  by  the  member  if  he/she  held  the  position  from  which  he/ 
she  was  retired  immediately  prior  to  its  abolishment  (Amended  June  1994) 

8J86-14     Conflicting  Charter  Provisions 

Any  section  or  part  of  any  section  in  this  charter,  insofar  as  it  should  conflict 
with  the  provisions  of  Sections  8.586  through  8.586-13  or  with  any  part  thereof,  shall 
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be  superseded  by  the  contents  of  said  sections.  In  the  event  that  any  word,  phrase, 
clause  or  section  of  said  sections  shall  be  adjudged  unconstitutional,  the  remainder 
thereof  shall  remain  in  full  force  and  effect. 

8.586-15     Vesting 

Notwithstanding  any  provisions  of  this  charter  to  the  contrary,  should  any 
member  of  the  police  department  who  is  a  member  of  the  Retirement  System  under 
Charter  Section  8.586  with  five  years  of  credited  service,  cease  to  be  so  employed, 
through  any  cause  other  than  death  or  retirement,  he  shall  have  the  right  to  elect, 
without  right  of  revocation  and  within  90  days  after  termination  of  said  service,  to 
allow  his  accumulated  contributions  including  interest  to  remain  in  the  retirement  fund 
and  to  receive  a  retirement  benefit  calculated  at  termination,  defined  as  that  proportion 
of  the  normal  service  retirement  benefit  that  his  accrued  service  credit  bears  to  25 
years,  payable  beginning  at  age  50.  (Added  Nov.,  1980) 

8  J88       Members  of  the  Fire  Department  After  November  1,  1976 

Those  persons  who  become  members  of  the  fire  department,  as  defined  in 
Section  8,588-1,  on  or  after  November  2,  1976,  shall  be  members  of  the  system 
subject  to  the  provisions  of  Sections  8.588, 8.588-1,  8.588-2, 8.588-3,  8.588-4, 8.588- 
5,  8.588-6,  8.588-7,  8.588-8,  8.588-9,  8.588-10,  8.58811,  8.588-12,  8.588-13,  and 
8.588-14  (which  shall  apply  only  to  members  under  Section  8.588)  in  addition  to  the 
provisions  contained  in  Sections  3.670  to  3.672,  both  inclusive,  and  Sections  8.500, 
8.510,  8.520  and  8.526  of  this  charter,  notwithstanding  the  provisions  of  any  other 
section  of  this  charter,  and  shall  not  be  subject  to  any  of  the  provisions  of  Sections 
8.568  or  8.585  of  this  charter. 

8.588-1     Deflnitions 

The  following  words  and  phrases  as  used  in  this  section.  Section  8.588  and 
Sections  8.588-2  through  8.588-14,  imless  a  different  meaning  is  plainly  required  by 
the  context,  shall  have  the  following  meanings: 

"Retirement  allowance,"  "death  allowance"  or  "allowance,"  shall  mean  equal 
monthly  payments,  beginning  to  accrue  upon  the  date  of  retirement,  or  upon  the  day 
following  the  date  of  death,  as  the  case  may  be,  and  continuing  for  life  imless  a 
different  term  of  payment  is  definitely  provided  by  the  context. 

"Compensation,"  as  distinguished  from  benefits  imder  the  Workers'  Compensa- 
tion Insurance  and  Safety  Act  of  the  State  of  California,  shall  mean  the  remuneration 
payable  in  cash,  by  the  city  and  county,  without  deduction  except  for  absence  from 
duty,  for  time  during  which  the  individual  receiving  such  remuneration  is  a  member 
of  the  fire  department,  but  excluding  remuneration  paid  for  overtime. 

"Compensation  earaable"  shall  mean  the  compensation  which  would  have  been 
earned  had  the  member  received  compensation  without  interruption  throughout  the 
period  under  consideration  and  at  the  rates  of  remuneration  attached  at  that  time  to 
the  ranks  or  positions  held  by  him  dming  such  period,  it 
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being  assumed  thai  during  any  absence,  he  was  in  the  rank  or  position  held  by  him 
at  the  beginning  of  the  absence,  and  that  prior  to  becoming  a  member  of  the  fire 
department,  he  was  in  the  rank  or  position  first  held  by  him  in  such  departnment. 

"Benefit"  shall  include  "allowance,"  "retirement  allowance,"  "death  allow- 
ance" and  "death  benefit." 

"Final  compensation"  shall  mean  the  average  monthly  compensation  earna- 
ble  by  a  member  durmg  any  three  consecutive  years  of  credited  service  in  which  his 
average  compensation  is  the  highest. 

For  the  purpose  of  Sections  8.588  through  8.588-14,  the  terms  "member  of  the 
fire  department,"  "member  of  the  department,"  or  "member"  shall  mean  any 
officer  or  employee  of  the  fire  department  employed  after  November  1.  1976  who 
was  or  shall  be  subject  to  the  charter  provisions  governing  entrance  requirements  of 
members  of  the  uniformed  force  of  said  department  and  said  terms  shall  further 
mean  persons  employed  after  November  1.  1976  at  an  age  not  greater  than  the 
maximum  age  than  prescribed  for  entrance  into  employment  in  said  uniformed 
perform  duties  now  performed  under  the  titles  of  pilot  of  fireboats.  or  marine 
engineer  of  fireboats;  provided,  however,  that  said  terms  shall  not  include  any 
person  who  has  not  satisfactorily  completed  such  course  of  training  as  may  be 
required  by  the  fire  department  prior  to  assignment  to  active  duty  with  said 
department. 

"Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and  County 
Employees'  Retirement  System  as  created  in  Section  8.500  of  the  charter. 

"Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

"Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
gender,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular. 

"Interest"  shall  mean  interest  at  the  rate  adopted  by  the  retirement  board. 

8.588-2     Service  Retirement 

Any  member  of  the  fire  department  who  completes  at  least  twenty-five  (25) 
years  of  service  in  the  aggregate  and  attains  the  age  of  fifty  (50)  years,  said  service  to 
be  computed  under  Section  8.588-10,  may  retire  for  service  at  his  or  her  option.  A 
member  retired  after  meeting  the  service  and  age  requirements  in  the  sentence  next 
preceding,  shall  receive  a  retirement  allowance  equal  to  fifty  ( 50)  percent  of  the  final 
compensation  of  said  member,  as  defined  in  Section  8.588-1.  plus  an  allowance  at 
the  rate  of  three  percent  of  said  final  compensation  for  each  year  of  service  rendered 
in  excess  of  twenty-five  (25)  years:  provided,  however,  that  such  retirement  allow- 
ance shall  not  exceed  seventy  (70)  percent  of  said  member's  final  compensation.  If. 
at  the  date  of  retirement  for  service,  or  retirement  for  disability,  resulting  from  an 
injun.'  received  in  the  performance  of  duty,  said  member  has  no  spouse,  children  or 
dependent  parents,  who  would  qualify  for  the  contmuance  of  the  allowance  after 
the  death  of  said  member,  or  with  respect  to  the  portion  of  the  allowance  which 
would  not  be  continued  regardless  of  dependents,  or  upon  retirement  for  disability 
resulting  from  other  causes,  with  respect  to  all  of  the  allowance  and  regardless  of 
dependents  at  retirement,  a  member  retired  under  this  section  or  Section  8.588-3. 
may  elect  before  the  first  payment  of  the  retirement  allowance  is  made,  to  receive 
the  actuarial  equivalent  of  his  or  her  allowance  or  the  ponion  which  would  not  be 
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continued  regardless  of  dependents,  as  the  case  may  be,  partly  in  a  lesser  allowance 
to  be  received  by  him  or  her  throughout  his  or  her  life,  and  partly  in  other  benefits 
payable  after  his  or  her  death  to  another  person  or  persons,  provided  that  such 
election  shall  be  subject  to  all  the  conditions  prescribed  by  the  board  of  supervisors 
to  govern  similar  election  by  other  members  of  the  retirement  system,  including  the 
character  and  amount  of  such  other  benefits.  (Amended  November,  1986) 

8.588-3     Retirement  for  Incapacity 

Any  member  of  the  fire  department  who  becomes  incapacitated  for  the 
performance  of  his  duty  by  reason  of  any  bodily  injury  received  in,  or  illness  caused 
by  the  performance  of  his  duty,  shall  be  retired.  If  he  is  not  qualified  for  service 
retirement,  he  shall  receive  a  retirement  allowance  equal  to  50  percent  of  the  final 
compensation  of  said  member,  as  defined  in  Section  8.588-1.  Said  allowance  shall 
be  paid  to  him  until  the  date  upon  which  said  member  would  have  qualified  for 
service  retirement  had  he  lived  and  rendered  service  without  interruption  in  the 
rank  held  by  him  at  retirement,  and  after  said  date  the  allowance  payable  shall  be 
equal  to  the  retirement  allowance  said  member  would  have  received  if  retired  for 
service  on  said  date  based  on  the  final  compensation,  as  defined  in  Section  8.588-1, 
he  would  have  received  immediately  prior  to  said  date,  had  he  lived  and  rendered 
service  as  assumed,  but  such  allowance  shall  not  be  less  than  fifty  percent  of  such 
final  compensation. 

If,  at  the  time  of  retirement  because  of  disability,  he  is  qualified  as  to  age  and 
service  for  retirement  under  Section  8.588-2,  he  shall  receive  an  allowance  equal  to 
the  retirement  allowance  which  he  would  receive  if  retired  under  Section  8.588-2, 
but  not  less  than  50  percent  of  said  final  compensation.  Any  member  of  the  fire 
department  who  becomes  incapacitated  for  performance  of  his  duty  by  reason  of  a 
cause  not  included  under  the  provisions  of  the  immediately  preceding  sentences, 
and  who  shall  have  completed  at  least  10  years  of  service  in  the  aggregate,  computed 
as  provided  in  Section  8.588-10.  shall  be  retired  upon  an  allowance  of  1-1/2  percent 
of  the  final  compensation  of  said  member  as  defined  in  Section  8.588-1  for  each 
year  of  service,  provided  that  said  allowance  shall  not  be  less  than  33-1/3  percent  of 
said  final  compensation.  The  question  of  retiring  a  member  under  this  section  may 
be  brought  before  the  retirement  board  on  said  board's  own  motion,  by  recommen- 
dation of  the  fire  commission  or  by  said  member  or  his  guardian.  If  his  disability 
shall  cease,  his  retirement  allowance  shall  cease  and  he  shall  be  restored  to  the 
service  in  the  rank  he  occupied  at  the  time  of  his  retirement. 

8.588-4     Death  Allowance 

If  a  member  of  the  fire  department  shall  die  before  or  after  retirement  by 
reason  of  an  injury  received  in,  or  illness  caused  by  the  performance  of  his  duty,  a 
death  allowance,  in  lieu  of  any  allowance,  payable  under  any  other  section  of  the 
charter  or  by  ordinance,  on  account  of  death  resulting  from  injury  received  in  or 
illness  caused  by  the  performance  of  duty,  shall  be  paid,  beginning  on  the  date  next 
following  the  date  of  death,  to  his  surviving  wife  throughout  her  life  or  until  her 
remarriage.  If  the  member,  at  the  time  of  death,  was  qualified  for  service  retire- 
ment, but  he  had  not  retired,  the  allowance  payable  shall  be  equal  to  three-fourths  of 
the  retirement  allowance  which  the  member  would  have  received  if  he  had  been 
retired  for  service  on  the  date  of  death,  but  such  allowance  shall  not  be  less  than  50 
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percent  of  the  final  compensation  earnablc  by  said  member  immediately  preceding 
death.  If  death  occurs  prior  to  qualification  for  service  retirement,  the  allowance 
payable  shall  be  equal  to  the  compensation  of  said  member  at  the  date  of  death, 
until  the  date  upon  which  said  member  would  have  qualified  for  service  retirement, 
had  he  lived  and  rendered  service  without  interruption  in  the  rank  held  by  him  at 
death,  and  after  said  date  the  allowance  payable  shall  be  equal  to  three-fourths  of 
the  retirement  allowance  said  member  would  have  received  if  retired  for  service  on 
said  date,  based  on  the  final  compensation  he  would  have  received  prior  to  said 
date,  had  he  lived  and  rendered  service  as  assumed,  but  such  allowance  shall  not  be 
less  than  50  percent  of  such  final  compensation.  If  he  had  retired  pnor  to  death,  for 
service  or  for  disability  resulting  from  injury  received  in.  or  illness  caused  by  the 
performance  of  duty,  the  allowance  payable  shall  be  equal  to  three-fourths  of  the 
retirement  allowance  of  the  member,  except  that  if  he  was  a  member  under  Section 
8.588  and  retirement  was  for  such  disability,  and  if  death  occurred  pnor  to  qualifi- 
cation for  the  service  retirement  allowance,  the  allowance  continued  shall  be 
adjusted  upon  the  date  at  which  said  member  would  have  qualified  for  service 
retirement,  in  the  same  manneras  it  would  have  been  adjusted  had  the  member  not 
died. 

If  there  be  no  surviving  wife  entitled  to  an  allowance  hereunder,  or  if  she  dies 
or  remarries  before  every  child  of  such  deceased  member  attains  the  age  of  1 8  years, 
then  the  allowance  which  the  surviving  wife  would  have  received  had  she  lived  and 
not  remarried  shall  be  paid  to  his  child  or  children  under  said  age.  collectively,  until 
every  such  child  dies  or  attains  said  age.  provided  that  no  child  shall  receive  any 
allowance  after  manning  or  attaining  the  age  of  1 8  years.  Should  said  member  leave 
no  surviving  wife  and  no  children  under  the  age  of  18  years,  but  leave  a  parent  or 
parents  dependent  upon  him  for  support,  the  parents  so  dependent  shall  collec- 
tively receive  a  monthly  allowance  equal  to  that  which  a  surviving  wife  otherwise 
would  have  received,  during  such  dependency.  No  allowance,  however,  shall  be 
paid  under  this  section  to  a  surviving  wife  following  the  death  of  a  member  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death. 

8.588-5      Payment  to  Surviving  Dependents 

Upon  the  death  of  a  member  of  the  fire  department  resulting  from  any  cause 
other  than  an  injur\  received  in,  or  illness  caused  by  performance  of  duty, 

(a)  if  the  death  occurred  after  qualification  for  service  retirement  under 
Section  8.588-2,  or  after  retirement  sen.  ice  or  because  of  disability  which  result 
from  any  cause  other  than  an  injury  received  in.  or  illness  caused  by  performance  of 
duty  one-half  of  the  retirement  allowance  to  which  the  member  would  have  been 
entitled  if  he  had  retired  for  service  at  the  date  of  death  or  one-half  of  the  retirement 
allowance  as  it  was  at  his  death,  as  the  case  may  be.  shall  be  continued  through  out 
his  life  or  until  remarriage  to  his  surviving  wife,  or 

(b)  if  his  death  occurred  after  the  completion  of  at  least  25  years  of  service  in 
the  aggregate  but  prior  to  the  attainment  of  the  age  of  50  years,  one-half  of  the 
retirement  allowance  to  which  he  would  have  been  entitled  under  Section  8.588-2  if 
he  had  attained  the  age  of  50  years  on  the  date  of  his  death  shall  be  continued 
throughout  life  or  until  remarriage  to  his  surviving  wife,  or 
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(c)  his  death  occurred  after  retirement  for  disabiHty  by  reason  of  injury 
received  in  or  illness  caused  by  performance  of  duty,  three-fourths  of  his  retirement 
allowance  as  it  was  at  his  death  shall  be  continued  throughout  life  or  until  remar- 
riage to  his  surviving  wife,  except  that,  if  death  occurred  prior  to  qualification  for 
service  retirement  allowance,  the  allowance  continued  shall  be  adjusted  upon  the 
date  on  which  said  member  would  have  qualified  for  service  retirement,  in  the 
same  manner  as  it  would  have  been  adjusted  had  the  member  not  died,  or 

(d)  if  his  death  occurred  after  completion  of  at  least  10  years  of  service  in  the 
aggregate,  computed  as  provided  in  Section  8.588-10,  an  allowance  in  an  amount 
equal  to  the  retirement  allowance  to  which  the  member  would  have  been  entitled 
pursuant  to  Section  8.588-3  if  he  had  retired  on  the  date  of  death  because  of 
incapacity  for  performance  of  duty  shall  be  paid  throughout  life  or  until  remarriage 
to  his  surviving  wife.  If  there  be  no  surviving  wife  entitled  to  an  allowance 
hereunder,  or  if  she  dies  or  remarries  before  every  child  of  such  deceased  member 
attains  the  age  of  1 8  years,  then  the  allowance  which  the  surviving  wife  would  have 
received  had  she  lived  and  not  remarried  shall  be  paid  to  his  child  or  children  under 
said  age  collectively,  to  continue  until  every  such  child  dies  or  attains  said  age, 
provided  that  no  child  shall  receive  any  allowance  after  marrying  or  attaining  the 
age  of  1 8  years.  Should  said  member  leave  no  surviving  wife  and  no  children,  under 
age  of  18  years,  but  leave  a  child  or  children,  regardless  of  age,  dependent  upon  him 
for  support  because  partially  or  totally  disabled  and  unable  to  earn  a  livelihood  or  a 
parent  or  parents  dependent  upon  him  for  support,  the  child  or  children  and  the 
parents  so  dependent  shall  collectively  receive  a  monthly  allowance  equal  to  that 
which  a  surviving  wife  otherwise  would  have  received,  during  such  dependency. 
No  allowance,  however  shall  be  paid  under  this  section  to  a  surviving  wife  unless 
she  was  married  to  the  member  prior  to  the  date  of  the  injury  or  onset  of  the  illness 
which  results  in  death  if  he  had  not  retired,  or  unless  she  was  married  to  the  member 
at  least  one  year  prior  to  his  retirement  if  he  had  retired. 

As  used  in  this  section  and  Section  8.588-4  "surviving  wife"  shall  mean  and 
include  a  surviving  spouse,  and  shall  also  mean  and  include  a  spouse  who  has 
remarried  since  the  death  of  the  member,  but  whose  remarriage  has  been  termi- 
nated by  death,  divorce  or  annulment  within  five  years  after  the  date  of  such 
remarriage  and  who  has  not  thereafter  again  remarried. 

The  surviving  wife,  in  the  event  of  death  of  the  member  after  qualification  for 
but  before  service  retirement,  may  elect  before  the  first  payment  of  the  allowance, 
to  receive  the  benefit  provided  in  Section  8.588-8.  in  lieu  of  the  allowance  which 
otherwise  would  be  continued  to  her  under  this  section.  If  there  be  no  surviving 
wife,  the  guardian  of  the  eligible  child  or  children  may  make  such  election,  and  if 
there  be  no  such  children,  the  dependent  parent  or  parents  may  make  such  election. 
■'Qualified  for  service  retirement."  "Qualification  for  service  retirement"  or 
"Qualified  as  to  age  and  service  for  retirement,"  as  used  in  this  section  and  other 
sections  to  which  persons  who  are  members  under  Section  8.588  are  subject,  shall 
mean  completion  of  25  years  of  service  and  attainment  of  age  50.  said  service  to  be 
computed  under  Section  8.588-10. 

CH-300 


San  Francisco  Charter  Section  8.588-6 


8.588-6     Adjustment  of  Allowances 

Every  retirement  or  dealli  allowance  payable  to  or  on  account  of  any  member 
under  Section  8. 588  shall  be  adjusted  in  accordance  with  the  provisions  of  Subsection 
(b)  of  Section  8.526  of  this  charter. 

8.588-7     Adjustment  for  Compensation  Payments 

That  portion  of  any  allowance  payable  because  of  the  death  or  retirement  of  any 
member  of  the  fire  department  which  is  provided  by  contributions  of  the  city  and 
county,  shall  be  reduced  in  the  manner  fixed  by  the  board  of  supervisors,  by  the 
amount  of  iuiy  benefits  other  than  medical  benetlts,  payable  by  the  city  and  county 
to  or  on  account  of  such  person,  under  any  workers'  compensation  law  or  any  other 
general  law  and  because  of  the  injury  or  illness  resulting  in  said  death  or  retirement. 
Such  portion  which  is  paid  because  of  death  or  retirement  which  resulted  from  injury 
received  in,  or  illness  caused  by  performance  of  duty,  shall  be  considered  a.s  in  lieu 
of  all  benefits,  other  than  medical  benefits,  payable  to  or  on  account  of  such  person 
under  such  law  and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of  the  city 
and  county  to  pay  such  benefits. 

8.588-8     Death  Benefit 

If  a  member  of  the  fire  department  shall  die,  before  retirement  from  causes  other 
than  an  injury  received  in,  or  illness  caused  by  the  performance  of  duty,  or  regardless 
of  cause  if  no  allowance  shall  be  payable  under  Section  8.588-4  or  8.588-5  precedmg, 
a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary,  the  amount  of 
which  and  the  conditions  for  the  payment  of  which  shall  be  determined  in  the  manner 
prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other  members  of  the 
retirement  system.  Upon  the  death  of  a  member  after  retirement  and  regardless  of  llie 
cause  of  death,  a  death  benefit  shall  be  paid  to  his  estate  or  designated  beneficiary 
the  amount  of  which  and  the  conditions  for  the  payment  of  which  shall  be  determined 
in  the  manner  prescribed  by  the  board  of  supervisors  for  the  death  benefit  of  other 
members  of  the  retirement  system. 

8.588-9     Refunds  and  Redeposits 

Should  any  member  of  the  fire  department  cease  to  be  employed  as  such  a 
member,  through  any  cause  other  than  death  or  retirement  or  transfer  to  another  office 
or  department,  all  of  his  or  her  contributions,  with  interest  credited  thereon,  shall  be 
refunded  to  him  or  her  subject  to  the  conditions  prescribed  by  the  board  of  supervisors 
to  govern  similar  temiinations  of  employment  of  other  members  of  the  retu'ement 
system.  If  he  or  she  shall  again  become  a  member  of  the  department,  he  or  she  shall 
redeposit  in  the  retirement  fund  the  amount  refunded  to  him  or  her.  Should  a  member 
of  the  fire  department  become  an  employee  of  any  other  office  or  department,  his  or 
her  accumulated  contribution  account  shall  be  adjusted  by  payments  to  or  from  him 
or  her  as  the  case  may  be  to  make  tlie  accumulated  contributions  credited  to  him  or 
her  at  the  time  of  change  equal  to  the  amount  which  would  have  been  credited  to  him 
or  her  if  he  or  she  had  been  employed  in  said  other  office  or  department  at  the  rate 
of  compensation  received  by  him  or  her  in  the  fire  department  and  he  or  she  shall 
receive  credit  for  service  for  which  said  contributions  were  made,  according  to  the 
charter  section  under  which  his  or  her  membership  in  the  retirement  system  continues. 
(Amended  November  1992) 
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8.588-10     Computation  of  Service 

The  following  time  shall  be  included  in  the  computation  of  the  service  to  be 
credited  to  a  member  of  the  fire  department  for  the  purposes  of  determining  whether 
such  member  qualified  for  retirement  and  calculating  benefits,  excluding,  however, 
any  time,  the  contributions  for  which  were  withdrawn  by  said  member  upon  termina- 
tion of  his  service  while  he  was  a  member  under  any  other  charter  section,  and  not 
redeposit  upon  re-entry  into  service: 

(a)  Time  during  and  for  which  said  member  is  entitled  to  receive  compensation 
because  of  services  as  a  member  of  the  police  or  fire  department  under  Section  8.586 
or  8.588  respectively. 

(b)  Time  prior  to  November  2,  1976  during  which  said  member  was  entitled 
to  receive  compensation  while  a  member  of  the  police  or  fire  department  under  any 
other  section  of  tlie  charter,  provided  that  accumulated  contributions  on  account  of 
such  service  previously  refunded  are  redeposited  with  interest  from  the  date  of  refund 
to  the  date  of  redeposit  at  times  and  in  the  manner  fixed  by  the  retirement  board;  and 
solely  for  the  purpose  of  determining  qualification  for  retirement  under  Section  8.588- 
3  for  disability  not  resulting  from  injury  received  in,  or  illness  caused  by  performance 
of  duty,  time  during  which  said  member  serves  and  receives  compensation  because 
of  services  rendered  in  other  offices  and  departments. 

(c)  Time  during  which  said  member  is  absent  from  a  status  included  in  Subsec- 
tion (a)  next  preceding,  by  reason  of  service  in  the  armed  forces  of  the  United  States 
of  America,  or  by  reason  of  any  other  service  included  in  Section  8.520  of  the  charter, 
during  luiy  war  in  which  the  United  States  was  or  shall  be  engaged  or  during  other 
national  emergency,  and  for  which  said  member  contributed  or  conu^ibutes  to  the 
retirement  system  or  for  which  the  city  and  county  contributed  or  contributes  on  his 
account. 

8.588-11     Sources  of  Funds 

All  payments  provided  for  members  under  Section  8.588  shall  be  made  from 
funds  derived  from  the  following  sources,  plus  interest  earned  on  said  funds: 

(a)  There  shall  be  deducted  from  each  payment  of  compensation  made  to  a 
member  under  Section  8.588  a  sum  equal  to  seven  percent  of  such  payment  of 
compensation.  The  sum  so  deducted  shall  be  paid  forthwith  to  tlie  retirement  system. 
Said  contribution  shall  be  credited  to  the  individual  account  of  the  member  from 
whose  salary  it  was  deducted,  and  the  total  of  said  contributions,  togetlier  with  interest 
credited  thereon  in  the  same  manner  as  is  prescribed  by  the  board  of  supervisors  for 
crediting  interest  to  contributions  of  other  members  of  the  retirement  system,  shall 
be  applied  to  provide  part  of  the  retirement  allowance  granted  to,  or  allowance  granted 
on  account  of  said  member,  or  shall  be  paid  to  said  member  or  his  estate  or  beneficia- 
ry as  provided  in  Sections  8.588-8,  8.588-9  and  8.588-10. 

(b)  The  city  and  county  shall  contribute  to  the  retirement  system  such  amounts 
as  may  be  necessary,  when  added  to  the  contributions  referred  to  in  Subsection  (a) 
of  this  Section  8.588-1 1,  to  provide  the  benefits  payable  to  members  under  Section 
8.588.  Such  contributions  of  the  city  and  county  to  provide  the 
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portion  of  the  benefits  hereunder  shall  be  made  in  annual  installments,  and  the 
installment  to  be  paid  in  any  year  shall  be  determined  by  the  application  of  a  percent- 
age to  the  total  compensation  paid  during  said  year  to  persons  who  are  members  under 
Section  8.588,  said  percentage  to  the  ratio  of  the  value  on  November  2.  1976,  or  at 
the  later  date  of  a  periodical  actuarial  valuation  and  investigation  into  the  experience 
under  the  system,  of  the  benefits  thereafter  to  be  paid  to  or  on  account  of  members 
under  Section  8.588  from  contributions  of  the  city  and  county,  less  the  amount  of  such 
contributions  plus  accumulated  interest  thereon,  then  held  by  said  system  to  provide 
said  benefits  on  account  of  service  rendered  by  respective  members  after  said  date, 
to  the  value  on  said  respective  dates  of  salaries  thereafter  payable  to  said  members. 
Said  values  shall  be  determined  by  the  actuary,  who  shall  take  into  accoimt  the 
interest  which  shall  be  earned  on  said  contributions,  the  compensation  experience  of 
members,  and  the  probabihties  of  separation  by  all  causes,  of  members  from  service 
before  retirement  and  of  death  after  retirement.  Said  percentage  shall  be  changed  only 
on  the  basis  of  said  periodical  actuarial  valuation  and  investigation  into  the  experience 
under  the  system.  Said  actuarial  valuation  shall  be  made  every  even-numbered  year 
and  said  investigation  into  the  experience  under  the  system  shall  be  made  every  odd- 
numbered  year. 

(c)  To  promote  the  stability  of  the  retirement  system  through  a  joint  participa- 
tion in  the  result  of  variations  in  the  experience  under  mortality,  investment  and  other 
contingencies,  the  contributions  of  both  members  and  the  city  and  coimty  held  by  the 
system  to  provide  benefits  for  members  imder  Section  8.588,  shall  be  a  part  of  the 
fund  in  which  all  other  assets  of  said  system  are  included. 

8.588-12     Right  to  Retire 

Upon  the  completion  of  the  years  of  service  set  forth  in  Section  8.588-2  as 
requisite  to  retirement,  a  member  of  the  fire  department  shall  be  entitled  to  retire  at 
any  time  thereafter  in  accordance  with  the  provisions  of  said  Section  8.588-2,  and 
except  as  provided  in  the  following  paragraph,  nothing  shall  deprive  said  member  of 
said  right. 

Any  member  of  the  fire  department  convicted  of  a  crime  involving  moral 
turpitude  committed  in  connection  with  his  duties  as  a  member  of  the  fire  department 
shall,  upon  termination  of  his  employment  piu"suant  to  the  provisions  of  this  charter, 
forfeit  all  rights  to  any  benefits  imder  the  retirement  system  except  refund  of  his 
accimiulated  contributions;  provided,  however,  that  if  such  member  is  qualified  for 
service  retirement  by  reason  of  service  and  age  imder  the  provisions  of  Section  8.588- 
2,  he  shall  have  the  right  to  elect,  without  right  of  revocation  and  within  90  days  of 
the  termination  of  his  employment,  whether  to  withdraw  all  of  his  accumulated 
contributions  or  to  receive  as  his  sole  benefit  under  the  retirement  system  an  annuity 
which  shall  be  the  actuarial  equivalent  of  his  accimiulated  contributions  at  the  time 
of  such  termination  of  employment 

8.588-13     Limitation  on  Employment  During  Retirement 

(a)  Except  as  provided  in  Section  8.5 11  of  this  charter  and  in  Subsection  (b) 
of  this  section,  no  person  retired  as  a  member  under  Section  8.588  for  service  or 
disability  and  entitled  to  receive  a  retirement  allowance  under  the  retirement  system 
shall  be  employed  in  any  capacity  by  the  city  and  county,  nor  shall  such  person 
receive  any  payment  for  services  rendered  to  the  city  and  county  after  retirement. 
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(b)(1)  Service  as  an  election  officer  or  juror,  or  in  the  preparation  for  or  giving 
testimony  as  an  expert  witness  for  or  on  behalf  of  the  city  and  county  before  any  court 
or  legislative  body  shall  be  affected  by  the  provisions  of  Subsection  (a)  of  this  section. 

(2)  The  provisions  of  Subsection  (a)  shall  not  prevent  such  retired  person  from 
serving  on  any  board  or  commission  of  the  city  and  county  and  receiving  the  compen- 
sation for  such  office,  provided  said  compensation  does  not  exceed  $100  per  month. 

(3)  If  such  retired  person  is  elected  or  appointed  to  a  position  or  office  which 
subjects  him/her  to  membership  in  the  retirement  system  under  Section  8.588,  he/she 
shall  re-enter  membership  under  Section  8.588  and  his/her  retirement  allowance  shall 
be  cancelled  immediately  upon  his/her  re-entry.  The  provisions  of  Subsection  (a)  of 
this  section  shall  not  prevent  such  person  from  receiving  the  compensation  for  such 
position  or  office.  The  rate  of  contributions  of  such  member  shall  be  the  same  as  that 
for  other  members  under  Section  8.588.  Such  member's  individual  account  shall  be 
credited  with  an  amount  which  is  the  actuarial  equivalent  of  his/her  annuity  at  the  time 
of  his/her  re-entry,  but  the  amoimt  thereof  shall  not  exceed  the  amount  of  his/her 
acciunulated  contributions  at  the  time  of  his/her  retirement.  Such  member  shall  also 
receive  credit  for  his/her  service  as  it  was  at  the  time  of  his/her  retirement. 

(c)  Notwithstanding  any  provision  of  this  charter  to  the  contrary,  should  any 
person  retired  for  disability  engage  in  a  gainful  occupation  prior  to  attaining  the  age 
of  55  years,  the  retirement  board  shall  reduce  that  part  of  his/her  monthly  retirement 
allowance  which  is  provided  by  contributions  of  the  city  and  county  to  an  amount 
which,  when  added  to  the  amount  of  the  compensation  eamable,  at  the  time  he/she 
engages  in  the  gainful  occupation,  by  such  person  if  he/she  held  the  position  which 
he/she  held  at  the  time  of  his/her  retirement,  or,  if  that  position  has  been  abolished, 
the  compensation  eamable  by  the  member  if  he/she  held  the  position  from  which  he/ 
she  was  retired  immediately  prior  to  its  abolishment.  (Amended  Jime  1994) 

8.588-14     Conflicting  Charter  Provisions 

Any  section  or  part  of  any  section  in  this  charter,  insofar  as  it  should  conflict 
with  the  provisions  of  Sections  8.588  through  8.588-13  or  with  any  part  thereof,  shall 
be  superseded  by  the  contents  of  said  sections.  In  the  event  that  any  word,  phrase, 
clause  or  section  of  said  sections  shall  be  adjudged  unconstitutional,  the  remainder 
thereof  shall  remain  in  full  force  and  effect. 

8.588-15     Vesting 

Notwithstanding  any  provisions  of  this  charter  to  the  contrary  should  any 
member  of  the  fire  department  who  is  a  member  of  the  Retirement  System  under 
Charter  Section  8.588  with  five  years  of  credited  service,  cease  to  be  so  employed, 
through  any  cause  other  than  death  or  retirement,  he  shall  have  the  right  to  elect, 
without  right  of  revocation  and  within  90  days  after  termination  of  said  service,  to 
allow  his  accumulated  contributions  including  interest  to  remain  in  the  retirement  fund 
and  to  receive  a  retirement  benefit,  calculated  at  termination,  defined  as  that  propor- 
tion of  the  normal  service  retirement  benefit  that  his  accrued  service  credit  bears  to 
25  years,  payable  beginning  at  age  50.  (Added  Nov.  1980) 
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PART  NINE:  IMPARTIAL  ARBITRATION  OF  WAGE 

AND  BENEFIT  DISPUTES  FOR  THE  FIRE 

DEPARTMENT,  POLICE  DEPARTMENT  AND  AIRPORT 

POLICE  OFFICERS 

8.590-1     Declaration  of  Pdiicy 

It  is  hereby  declared  to  be  the  policy  of  the  City  and  County  of  San  Francisco 
that  strikes  by  firefighters,  police  officers  and  airport  police  officers  are  not  legally 
permissible,  and  that  a  method  should  be  adopted  for  peacefully  and  equitably 
resolving  disputes.  It  is  the  further  purpose  and  policy  of  the  City  and  County  of  San 
Francisco  that  in  the  event  the  procedures  herein  adopted  are  invoked  by  the  City 
and  County  of  San  Francisco  or  by  a  recognized  employee  organization  represent- 
ing firefighers,  police  officers  or  airport  police  officers,  that  they  shall  supersede  and 
displace  all  other  formulas,  procedures  and  provisions  relating  to  wages,  hours, 
benefits  and  other  terms  and  conditions  of  employment  found  in  this  Charter,  in 
the  ordinances  and  resolutions  of  the  City  and  County  of  San  Francisco,  or  in  the 
rules,  regulations  or  actions  of  boards  or  commissions  of  the  City  and  County  of 
San  Francisco.  (Added  November,  1990) 

8.590-2     Employees  Covered 

These  sections  8.590-1  through  8.590-7,  inclusive,  shall  apply  to  the  several 
ranks  of  the  fire  department  and  police  department  as  provided  for  in  Sections 
3.542  and  3.531  of  this  Charter,  respectively,  and  to  all  of  the  classifications  of 
airport  police  officers,  jointly  referred  to  in  these  sections  as  "firefighters,"  "police 
officers"  and  "airport  police  officers."  (Added  November,  1990) 

8.590-3     Prohibition  Against  Strikes 

If  any  firefighter,  police  officer  or  airport  police  officer  employed  by  the  City 
and  County  of  San  Francisco  engages  in  a  strike  as  defined  by  Section  8.346(a)  of 
this  charter  against  the  City  and  County  of  San  Francisco,  said  employee  shall  be 
dismissed  from  his  or  her  employment  pursuant  to  Charter  Section  8.345  and 
8.346.  (Added  November,  1990) 

8.590-4     Obligation  to  Negotiate  in  Good  Faith 

Notwithstanding  any  other  provisions  of  this  Charter,  or  of  the  ordinances, 
rules  or  regulations  of  the  City  and  County  of  San  Francisco  and  its  departments, 
boards  and  commissions,  the  City  and  County  of  San  Francisco,  through  its  duly 
authorized  representatives,  and  recognized  employee  organizations  representing 
classifications  of  firefighters,  police  officers  and  airport  police  officers  shall  have 
the  mutual  obligation  to  negotiate  in  good  faith  on  all  matters  within  the  scope  of 
representation  as  defined  by  Government  Code  Sections  3500,  et  seq.,  relating  to 
the  wages;  hours,  benefits  and  terms  and  conditions  of  City  and  County  employ- 
ment, including  the  establishment  of  procedures  for  the  resolution  of  grievances 
concerning  the  interpretation  or  application  of  any  negotiated  agreement.  Unless 
and  until  agreement  is  reached  through  negotiations  between  authorized  represen- 
tatives of  the  City  and  County  of  San  Francisco  and  the  recognized  employee 
organization  for  the  classifications  of  fire  department,  police  department  and 
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airport  police  employees,  or  a  detemiinalion  is  made  through  the  impartial  arbitra- 
tion procedure  hereinafter  provided,  no  existing  benefit,  term  or  condition  of 
employment  for  said  fire  department,  police  department  or  airport  police  employ- 
ees shall  be  altered,  eliminated  or  changed.  Agreements  reached  by  the  duly 
authorized  representatives  for  the  City  and  County  of  San  Francisco,  its  depart- 
ments, boards  and  commissions  and  the  recognized  employee  organizations  pur- 
suant to  this  Section  shall  be  binding  on  the  City  and  County  of  San  Francisco,  and 
on  its  departments,  boards,  commissions,  officers  and  employees  once  adopted  by 
the  board  of  supervisors.  Said  agreements  shall  supersede  any  and  all  other  conflict- 
ing procedures,  provisions  and  formulas  contained  in  this  Charter  relating  to 
wages,  hours,  benefits  or  terms  and  conditions  of  employment.  (Added  November, 
1990) 

8.590-5     Impasse  Resolution  Procedures 

(a)  Subject  to  section  8.590-5(g),  disputes  or  controversies  pertaining  to 
wages,  hours,  benefits  or  terms  and  conditions  of  employment  which  remain 
unresolved  after  good  faith  negotiations  between  the  City  and  County  of  San 
Francisco,  its  departments,  boards  and  commissions  and  a  recognized  employee 
organization  representing  firefighters,  police  officers  or  airport  police  officers  shall 
be  submitted  to  a  three-member  board  of  arbitrators  upon  the  declaration  of  an 
impasse  either  by  the  authorized  representative  of  the  City  and  County  of  San 
Francisco  or  by  the  recognized  employee  organization  involved  in  the  dispute. 

(b)  Representatives  designated  by  the  City  and  County  of  San  Francisco  and 
representatives  of  the  recognized  employee  organization  involved  in  the  dispute 
shall  each  select  and  appoint  one  arbitrator  to  the  board  of  arbitrators  within  three 
(3)  days  after  either  party  has  notified  the  other,  in  writing,  that  it  desires  to  proceed 
to  arbitration.  The  third  member  of  the  arbitration  board  shall  be  selected  by 
agreement  between  the  City  and  County  of  San  Francisco  and  the  employee 
organization,  and  shall  serve  as  the  neutral  arbitrator  and  Chairperson  of  the  Board. 
In  the  event  that  the  City  and  County  of  San  Francisco  and  the  recognized  employee 
organization  involved  in  the  dispute  cannot  agree  upon  the  selection  of  the  neutral 
arbitrator  within  ten  (10)  days  from  the  date  that  either  party  has  notified  the  other 
that  it  has  declared  an  impasse,  either  party  may  then  request  the  State  Mediation 
and  Conciliation  Service  of  the  State  of  California  Department  of  Industrial 
Relations  to  provide  a  list  of  seven  (7)  persons  who  are  qualified  and  experienced  as 
labor  arbitrators.  If  the  City  and  County  and  the  employee  organization  cannot 
agree  within  three  (3)  days  after  receipt  of  such  list  on  one  of  seven  (7)  persons  to  act 
as  the  neutral  arbitrator,  they  shall  alternately  strike  names  from  the  list  of  nomi- 
nees until  one  name  remains  and  that  person  shall  then  become  the  neutral 
arbitrator  and  chairperson  of  the  arbitration  board. 

(c)  Any  arbitration  proceeding  convened  pursuant  to  this  article  shall  be 
conducted  in  conformance  with,  subject  to,  and  governed  by  Title  9  of  Part  3  of  the 
California  Code  of  Civil  Procedure.  The  arbitration  board  shall  hold  public  hear- 
ings, receive  evidence  from  the  parties  and  cause  a  transcript  of  the  proceedings  to 
be  prepared.  The  arbitration  board,  in  the  exercise  of  its  discretion,  may  meet 
privately  with  the  parties,  mediate  or  mede-arb  the  issues  in  dispute.  The  arbitra- 
tion board  may  also  adopt  such  other  procedures  that  are  designed  to  encourage  an 
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agreement  between  the  parties,  expedite  the  arbitration  hearing  process,  or  reduce 
the  costs  of  the  arbitration  process. 

(d)  In  the  event  no  agreement  is  reached  prior  to  the  conclusion  of  the 
arbitration  hearings,  the  arbitration  board  shall  direct  each  of  the  parties  to  submit, 
within  such  time  limit  as  the  arbitration  board  may  establish,  a  last  offer  of 
settlement  on  each  of  the  remaining  issues  in  dispute.  The  arbitration  board  shall 
decide  each  issue  by  majority  vote  by  selecting  whichever  last  offer  of  settlement  on 
that  issue  it  finds  most  nearly  conforms  to  those  factors  traditionally  taken  into 
consideration  in  the  determination  of  wages,  hours,  benefits  and  terms  and  condi- 
tions of  public  and  private  employment,  including,  but  not  limited  to:  changes  in 
the  average  consumer  price  index  for  goods  and  services;  the  wages,  hours,  benefits 
and  terms  and  conditions  of  employment  of  employees  performing  similar  serv- 
ices; the  wages,  hours,  benefits  and  terms  and  conditions  of  other  employees  in  the 
City  and  County  of  San  Francisco;  and  the  formulas  provided  for  in  this  Charter  for 
the  establishment  and  maintenance  of  wages,  hours,  benefits  and  terms  and  condi- 
tions of  employment.  The  impartial  arbitration  board  shall  also  consider  the 
financial  condition  of  the  City  and  County  of  San  Francisco  and  its  ability  to  meet 
the  costs  of  the  decision  of  the  arbitration  board. 

(e)  After  reaching  a  decision,  the  arbitration  board  shall  mail  or  otherwise 
deliver  a  true  copy  of  its  decision  to  the  parties.  The  decision  of  the  arbitration 
board  shall  not  be  publicly  disclosed  and  shall  not  be  binding  until  ten  (10)  days 
after  it  is  delivered  to  the  parties.  During  that  ten  (10)  day  period  the  parties  shall 
meet  privately,  attempt  to.  resolve  their  differences,  and  by  mutual  agreement 
amend  or  modify  the  decision  of  the  arbitration  board.  At  the  conclusion  of  the  ten 
(10)  day  period,  which  may  be  extended  by  mutual  agreement  between  the  parties, 
the  decision  of  the  arbitration  board,  as  it  may  be  modified  or  amended  by  the 
parties,  shall  be  publicly  disclosed.  Except  as  limited  by  Section  8.590-7,  the 
arbitration  decision,  as  it  may  be  modified  or  amended  by  the  parties,  shall 
supersede  any  and  all  other  relevant  formulas,  procedures  and  provisions  of  this 
Charter  relating  to  wages,  hours,  benefits  and  terms  and  conditions  of  employment; 
and  it  shall  be  final  and  binding  on  the  parties  to  the  dispute,  including  the  City  and 
County  of  San  Francisco,  its  commissions,  departments,  officers  and  employees. 
No  other  actions  or  procedural  steps  to  confirm  or  approve  the  decision  of  the 
arbitration  board  shall  be  permitted  or  required;  provided,  however,  that  the  City 
and  County  of  San  Francisco,  its  designated  officers,  employees  and  representatives 
and  the  recognized  employee  organization  involved  in  the  dispute  shall  take 
whatever  action  that  is  necessary  to  carry  out  and  effectuate  the  decision  of  the 
arbitration  board. 

(f)  The  expenses  of  any  arbitration  proceedings  convened  pursuant  to  these 
Charter  sections,  including  the  fee  for  the  services  of  the  chairperson  of  the 
arbitration  board,  the  costs  of  preparation  of  the  transcript  of  the  proceedings  and 
other  costs  related  to  the  conduct  of  the  proceedings,  as  determined  by  the  arbitra- 
tion board,  shall  be  borne  equally  by  the  parties.  .AH  other  expenses  which  the 
parties  may  incur  are  to  be  borne  by  the  party  incurring  such  expenses. 

(g)  The  impasse  resolution  procedures  set  forth  in  Section  8.590-5  shall  not 
apply  to: 

1.  any  dispute  or  controversy  concerning  the  San  Francisco  Police  Depart- 
ment's crowd  control  policies; 
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2.  any  procedures  or  practices  relating  to  the  processing  and  disposition  of 
complaints  handled  by  the  Office  of  Citizens'  Complaints;  or  matters  relating  to 
disciplinary  procedures  that  apply  to  disciplinary  actions  involving  members  of  the 
San  Francisco  police  department  and  fire  department  covered  by  these  sections;  or 
matters  covered  by  Charter  section  8.343;  and 

3.  any  rule,  policy,  procedure,  order  or  practice  which  relates  or  pertains  to 
the  purpose,  goals  or  requirements  of  a  consent  decree,  or  which  is  necessary  to 
ensure  compliance  with  federal,  state  or  local  anti-discrimination  laws,  ordinances 
or  regulations. 

In  the  event  the  City  acts  on  a  matter  it  has  determined  relates  to  or  pertains  to 
a  consent  decree,  or  in  the  event  the  City  acts  to  ensure  compliance  with  federal, 
state,  or  local  anti-discrimination  laws,  ordinances  or  regulations,  and  the  affected 
employee  organization  disputes  said  determination,  that  determination  or  action 
shall  not  be  subject  to  arbitration.  (Added  November,  1990) 

8.590-6     Retiree  Benefit  Adjustments 

No  agreement  reached  by  the  parties  and  no  decision  of  the  arbitration  board 
shall  reduce  the  vested  retirement  benefits  of  retirees  or  employees  of  the  fire 
department,  police  department  or  of  the  airport  police  officers.  Retirement  and 
death  allowances  shall  continue  to  be  set  and  adjusted  pursuant  to  Chapter  Five  of 
this  Article,  except  that  the  amount  to  which  said  allowances  are  set  and  adjusted 
shall  not  be  less  than  the  amount  said  allowances  would  be  if  the  salaries  of  the 
uniformed  forces  in  the  police  and  fire  departments  continued  to  be  set  pursuant  to 
Charter  Section  8.405.  Any  agreement  or  decision  of  the  arbitration  board  altering 
vested  retirement  benefits  shall  be  subject  to  the  written  approval  of  the  individual 
beneficiaries  thereof  (Added  November,  1990) 

8.590-7     Preservation  of  Tax  Benefits 

(a)  Sections  8.590-1  through  8.590-7,  in  their  entirety,  shall  be  subject  to  and 
limited  by  charter  section  8.500  and  any  ordinances  enacted  pursuant  thereto. 
Sections  8.590-1  through  8.590-7  shall  be  effective  only  to  the  extent  that  benefits 
authorized  by  or  authorized  pursuant  to  those  sections  do  not  have  an  adverse 
consequence  on  the  tax  treatment  of  benefits  provided  to  any  employee  of  the  city 
and  county. 

(b)  Any  agreement  reached  by  the  parties  or  any  decision  of  the  arbitration 
board  which  authorizes  a  modification  of  any  aspect  of  the  retirement  system  or  of 
any  aspect  of  the  provision  for  or  delivery  of  retirement  benefits  shall  not  become 
effective  until  the  following  occur. 

(1)  The  retirement  board,  acting  in  its  fiduciary  capacity,  forwards  to  the 
board  of  supervisors  certification  that  implementation  of  the  modifications  pres- 
ents no  risk  to  the  tax-qualified  status  of  the  retirement  system.  Such  certification 
shall  be  based  upon  the  advice  of  the  general  manager,  the  actuary  of  the  retirement 
system,  and  any  outside  consultants  that  they  may  in  their  discretion  retain;  and, 

(2)  After  having  received  the  certification  referred  to  in  the  previous  para- 
graph and  after  having  made  its  own  independent  finding  based  on  clear  and 
convincing  evidence  that  implementation  of  the  modifications  presents  no  risk  to 
the  tax-qualified  status  of  the  retirement  system  and  will  not  increase  the  taxes  of 
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city  and  county  employees,  the  board  of  supervisors,  by  a  three-quarters  vote, 
enacts  an  ordinance  making  the  modifications  effective. 

(c)  Costs  of  any  outside  consultants  retained  by  the  city  and  county  pursuant 
to  this  section  shall  be  borne  equally  by  the  city  and  county  and  by  the  bargaining 
units  concerned.  (Added  November,  1990) 
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AIM  ICLE  IX 
ELECTIONS 


9.100      Elective  Officers  and  lerms 

The  mayor,  an  assessor,  a  district  attorney,  a  city  attorney,  a  sheriff,  a 
treasurer,  a  public  deI'Muier,  the  members  of  the  board  of  education,  and  commenc- 
ing with  llic  general  election  in  1 980.  the  members  of  the  board  of  supervisors,  shall 
be  elected  at  large  by  tiie  voters  of  the  city  and  county. 

At  the  general  municipal  election  in  1943  and  at  the  general  municipal 
election  in  every  fourth  year  thereafter,  there  shall  be  elected  a  mayor,  a  district 
attorney  and  a  sheriff,  and  at  the  general  municipal  election  in  1945,  and  at  the 
general  municipal  election  in  every  fourth  year  thereafter,  there  shall  be  elected  a 
city  attorney  and  a  treasurer,  and  at  the  general  election  in  1 942,  and  at  the  general 
election  in  every  fourth  year  thereafter,  there  shall  be  elected  an  assessor  and  a 
public  defender.  At  a  special  municipal  election  to  be  consolidated  with  the  direct 
primary  in  1 972,  seven  members  of  the  board  of  education  shall  be  elected  at  large. 
At  the  general  election  in  1980,  1 1  members  of  the  board  of  supervisors  shall  be 
elected  at  large.  All  of  the  aforesaid  officials,  except  as  set  forth  herein,  shall  be 
eleizted  for  a  term  of  four  years,  from  the  commencement  of  their  respective  terms 
as  herein  specified. 

Notwithstanding  any  provisions  of  this  section  or  any  other  section  of  the 
charter  to  the  contrary,  the  respective  terms  of  office  of  the  members  of  the  board  of 
supervisors  who  shall  hold  office  on  the  eighth  day  of  January,  1 98 1,  shall  expire  at 
1 2  o'clock  noon  on  said  date  and  the  1 1  persons  elected  as  members  of  the  board  of 
supervisors  at  the  general  election  in  1980  shall  succeed  to  said  offices  on  said 
eighth  day  of  January,  1981.  The  respective  terms  of  office  of  the  members  of  the 
board  of  supervisors  elected  a\  the  general  election  in  1980  shall  be  as  follows:  the 
six  members  receiving  the  highest  number  of  votes  respectively  at  said  election 
shall  hold  office  for  a  term  of  four  years;  the  five  members  receiving  the  next  highest 
number  of  votes  respectively  at  said  election  shall  hold  office  for  a  term  of  two 
years.  Thereafter,  the  term  of  each  member  elected  to  the  board  of  supervisors  shall 
be  four  years  from  the  commencement  of  his  term  as  herein  specified. 

At  the  general  election  in  1 982  there  shall  be  elected  five  members  of  the  board 
of  supervisors  to  succeed  those  members  thereof  whose  respective  terms  of  office 
expire  on  the  eighth  day  of  January,  1 983,  and  at  the  general  election  in  each  fourth 
year  after  1 982,  the  successors  to  said  five  members  of  the  board  of  supervisors  shall 
be  elected,  and  at  the  general  election  in  1 984,  there  shall  be  elected  six  members  of 
the  board  of  supervisors  to  succeed  those  members  thereof  whose  respective  terms 
of  office  expire  on  the  eighth  day  of  January,  1985,  and  at  the  general  election  in 
each  fourth  year  after  1984,  the  successors  to  said  six  members  of  the  board  of 
supervisors  shall  be  elected. 

Notwithstanding  any  provisions  of  this  section  or  any  other  section  of  the 
charter  to  the  contrary,  from  and  after  the  effective  date  of  this  section  as  amended, 
no  person  elected  or  appointed  as  a  supervisor  may  serve  as  such  for  more  than  two 
successive  four-year  terms.  Any  person  appointed  to  the  office  of  supervisor  to 
complete  in  excess  of  two  years  of  a  four  year  term  shall  be  deemed,  for  the  purposes 
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ofthis  section,  to  have  served  one  full  term  upon  expiration  olthat  term.  No  person 
having  served  two  successive  four  year  terms  may  serve  as  a  supervisor,  either  by 
election  or  appointment,  until  at  least  four  years  after  the  expiration  of  the  second 
successive  term  in  office.  Any  supervisor  who  resigns  with  less  than  two  full  years 
remaining  until  the  expiration  of  the  term  shall  be  deemed,  for  the  purposes  ofthis 
section,  to  have  served  a  full  four  year  term. 

The  respective  terms  of  the  members  of  the  board  of  education  who  shall  hold 
oHlce  on  the  eighth  day  of  August,  1 972,  shall  expire  at  1 2:00  o'clock  noon  on  said 
date,  and  the  persons  elected  as  members  of  the  board  of  education  at  a  special 
municipal  election  to  be  consolidated  with  die  direct  primary  in  1972  shall  succeed 
to  said  offices  at  12:00  o'clock  noon  on  said  eighth  day  of  August,  1972.  The 
respective  terms  of  office  of  the  members  of  the  board  of  education  elected  at  a 
special  municipal  election  to  be  consolidated  with  the  direct  primary  in  1 972,  shall 
be  as  follows:  The  four  members  receiving  the  highest  number  of  votes  respectively 
at  said  election  shall  hold  office  for  a  term  consisting  of  the  period  of  time  until  the 
eighth  day  of  January,  1975.  Thereafter,  the  term  of  each  member  elected  to  the 
board  of  education  shall  be  four  years  from  the  commencement  of  his  term  as 
herein  specified. 

At  the  general  election  in  1974  there  shall  be  elected  three  members  of  the 
board  of  education  to  succeed  those  members  thereof  whose  respective  terms  of 
office  expire  on  the  eighth  day  of  January,  1 975,  and  at  the  general  election  in  each 
fourth  year  after  1974,  the  successors  to  said  three  members  of  the  board  of 
education  shall  be  elected,  and  at  the  general  election  in  1 976  there  shall  be  elected, 
four  members  of  the  board  of  education  to  succeed  those  members  thereof  whose 
respective  terms  of  office  expire  on  the  eighth  day  of  January,  1977,  and  at  the 
general  election  in  each  fourth  year  after  1976,  the  successors  to  said  four  members 
of  the  board  of  education  shall  be  elected.  Except  as  set  forth  herein,  all  terms  of 
office  of  elective  officials  shall  commence  at  1 2:00  o'clock  noon  on  the  eighth  day  of 
January  following  the  date  of  their  election. 

No  person  elected  mayor  or  supervisor  shall  be  eligible  for  a  period  of  one  year 
after  his  last  day  of  said  service  as  mayor  or  supervisor,  for  appointment  to  any  full- 
time  position  carrying  compensation  in  the  city  and  county  service. 

The  effective  date  of  this  section  as  amended  is  July  1 ,  1 990.  All  supervisors 
holding  office  on  that  date  shall  be  deemed  to  have  served  one  full  four  year  term 
upon  the  expiration  af  their  then  current  terms  of  office.  (Amended  June,  1990) 

9.100-1      Election  of  Mayor,  Assessor,  District  Attorney,  City  Attorney,  Sheriff, 
Treasurer  and  Public  Defender 

Notwithstanding  any  other  provisions  or  limitations  of  this  charter,  the 
mayor,  assessor,  district  attorney,  city  attorney,  sheriff,  treasurer  and  public 
defender  shall  be  elected  at  large  by  the  voters  of  the  city  and  county  in  the  manner 
prescribed  in  this  section. 

At  the  general  municipal  election  in  1975,  and  at  the  general  municipal 
election  in  every  fourth  year  thereafter,  there  shall  be  elected  a  mayor;  provided, 
however,  that  should  no  candidate  for  the  office  of  mayor  receive  at  the  general 
municipal  election  a  majority  of  the  votes  cast  for  all  candidates  for  said  office,  the 
two  candidates  receiving  the  highest  number  of  votes  cast  for  any  such  candidates 
shall  thereby  qualify  as  candidates  for  the  office  of  mayor  at  a  runoff  election  to  be 
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held  on  iJic  second  Tuesday  of  llic  next  ensuing  December.  Tlie  mayor  shall  be  elected 
for  a  lemi  of  four  years,  from  Uie  commencement  of  his  respective  icnn  as  herein 
specified.  Each  term  of  office  of  a  duly  elected  mayor  shall  conunence  at  12:00 
o'clock  noon  on  die  eighdi  day  of  January  following  the  date  of  liis  election. 

At  die  general  municipal  election  in  1979,  and  at  the  general  municipal  election 
in  every  fourUi  year  diereafter.  diere  shall  be  elected  a  district  attorney;  provided. 
however,  tliat  should  no  candidate  for  die  office  of  district  attorney  receive  at  the 
general  municipal  election  a  majority  of  the  votes  cast  for  all  candidates  for  said 
office,  die  two  candidates  receiving  tiie  liighest  number  of  votes  cast  for  any  of  such 
candidates  shall  thereby  qualify  as  candidates  for  the  office  of  district  attorney  at  a 
runoff  election  to  be  held  on  tJie  second  Tuesday  of  tlie  next  ensuing  December.  Tlie 
district  attorney  shaJl  be  elected  for  a  term  of  four  years,  from  the  commencement 
of  his  respective  term  as  herein  specified.  Each  term  of  office  of  a  duly  elected  district 
attorney  shall  commence  at  12  o'clock  noon  on  die  8di  day  of  January  following  the 
dale  of  Ills  election. 

At  the  general  municipal  election  in  1979,  and  at  the  general  municipal  election 
in  every  fourth  year  thereafter,  there  shall  be  elected  a  sheriff;  provided,  however,  diat 
should  no  candidate  for  the  office  of  sheriff  receive  at  the  general  municipal  election 
a  majority  of  the  votes  cast  for  all  candidates  for  said  office,  the  two  candidates 
receiving  Uie  liighest  number  of  votes  for  any  of  such  candidates  shall  thereby  quahfy 
as  candidates  for  the  office  of  sheriff  at  a  runoff  election  to  be  held  on  the  second 
Tuesday  of  the  next  ensuing  December.  The  sheriff  sliall  be  elected  for  a  tenn  of  four 
years,  from  die  conmiencement  of  his  respective  term  as  herein  specified.  Each  term 
of  office  of  a  duly  elected  sheriff  shall  commence  at  twelve  o'clock  noon  on  the  8di 
day  of  January  following  die  date  of  his  election. 

At  the  general  municipal  election  in  1981,  and  at  the  general  municipal  election 
in  every  foiulh  year  thereafter,  there  shall  be  elected  a  city  attorney;  provided, 
however,  that  should  no  candidate  for  the  office  of  city  attorney  receive  at  the  general 
municipal  election  a  majority  of  the  votes  cast  for  all  candidates  for  said  office,  the 
two  candidates  receiving  the  liighest  number  of  votes  cast  for  any  of  such  candidates 
shall  thereby  quahfy  as  candidates  for  the  office  of  city  attorney  at  a  runoff  election 
to  be  held  on  the  second  Tuesday  of  the  next  ensuing  December.  The  city  attorney 
shall  be  elected  for  a  term  of  four  years,  from  the  commencement  of  his  respective 
term  as  herein  specified.  Each  term  of  office  of  a  duly  elected  city  attorney  shall 
commence  at  twelve  o'clock  noon  on  the  8th  day  of  January  following  die  date  of 
his  election. 

At  the  general  municipal  election  in  1981,  and  at  the  general  municipal  election 
in  every  fourtli  year  diereafter,  there  shall  be  elected  a  treasurer;  provided,  however, 
that  should  no  candidate  for  tlie  office  of  treasurer  receive  at  the  general  municipal 
election  a  majority  of  the  votes  cast  for  all  candidates  for  said  office,  the  two 
candidates  receiving  the  highest  number  of  votes  cast  for  any  of  such  candidates  shall 
thereby  qualify  as  candidates  for  tlie  office  of  treasurer  at  a  runoff  election  to  be  held 
on  the  second  Tuesday  of  the  next  ensuing  December.  The  treasurer  shall  be  elected 
for  a  term  of  four  years,  from  the  commencement  of  his  respective  term  as  herein 
specified.  Each  term  of  office  of  a  duly  elected  treasurer  shall  commence  at  twelve 
o'clock  noon  on  the  8Ui  day  of  January  following  tJie  date  of  his  ele  lion. 

At  the  primary  election  in  1982,  and  at  the  primary  election  in  every  fourth  year 
llicrcaflcr.  tlicre  shall  be  elected  an  assessor;  provided,  however,  diat  should  no 
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candidate  for  iJie  office  of  assessor  receive  at  tlie  primary  election  a  majority  of  ilic 
votes  cast  for  all  candidates  for  said  office,  tlie  two  cajididarjs  receiving  tlie  highest 
number  of  votes  cast  for  any  of  such  candidates  shall  tliereby  qualify  as  candidates 
for  tiie  office  of  assessor  at  a  runoff  election  to  be  held  at  tlie  next  general  election. 
The  assessor  shall  be  elected  for  a  tenn  of  four  years,  from  the  commencement  of  his 
respective  term  as  herein  specified.  Each  term  of  office  of  a  duly  elected  assessor  shall 
commence  at  twelve  o'clock  noon  on  tiie  8lJi  day  of  January  following  tlie  date  of 
liis  election. 

At  the  primary  election  in  1982,  and  at  ilic  primary  election  in  every  fourtii  year 
tliereafter,  there  shall  be  elected  a  public  defender;  provided,  however.  tJiat  should 
no  candidate  for  tlie  office  of  public  defender  receive  at  tlie  primary  election  a 
majority  of  llie  votes  cast  for  all  candidates  for  said  office,  the  two  candidates 
receiving  the  highest  number  of  votes  cast  for  any  of  such  candidates  shall  tliereby 
qualify  as  candidates  for  the  office  of  public  defender  at  a  runoff  election  to  be  held 
at  the  next  general  election.  The  public  defender  shall  be  elected  for  a  term  of  four 
years,  from  the  commencement  of  liis  respective  term  as  herein  specified.  Each  term 
of  office  of  a  duly  elected  public  defender  shall  commence  at  twelve  o'clock  noon 
on  the  8Ui  day  of  January  following  tlie  date  of  his  election.  (Amended  June,  1978) 

9.101  Limit  on  Terms  of  Major 

No  person  elec'.od  as  mayor  shall  be  eligible  to  serve,  or  serve,  as  such  for  more 
than  two  successive  terms;  but  such  service  shall  not  disqualify  any  person  for  furllier 
service  as  mayor  for  any  term  or  terms  which  are  not  successive,  nor  for  any  parts 
of  terms  which  are  not  successive, 

9.102  Registrar  of  Voters 

The  conduct,  management  and  control  of  Uie  registration  of  voters,  and  of  tlie 
holding  of  elections,  and  of  all  matters  pertaining  to  elections  in  tlie  city  and  county 
shall  be  vested  exclusively  in  the  registrar  of  voters.  He  shall  establish  precincts  in 
the  city  and  county  as  provided  by  law.  TTie  regular  and  temporary  forces, under  the 
registrar,  and  the  temporary  forces  shall  be  appointed  by  him  subject  to  the  civil 
service  provisions  of  this  charter. 

9.103  Municipal  Elections 

On  Tuesday  after  the  first  Monday  in  November  in  1931  and  every  second  year 
thereafter,  there  shall  be  held  in  llie  city  and  county  an  election  to  be  known  as  tlie 
general  municipal  election,  at  which  the  electors  of  the  city  and  county  shall  choose 
such  officers  or  qualify  such  candidates  as  are  required  by  tliis  charter  to  be  elected 
or  quahfied  at  that  time. 

In  the  event  that  a  runoff  election  is  required  to  be  held  pursuant  to  the  provi- 
sions of  Section  9.100-1  of  tliis  charter,  on  tlie  second  Tuesday  in  December  in  each 
year  in  which  such  a  runoff  election  is  required  to  be  held  as  aforesaid,  tliere  shall 
be  held  an  election  to  be  known  as  tlie  municipal  runoff  election  at  wliich  tlie  electors 
of  the  city  and  cpimly  shall  elect  such  officers  as  are  required  by  this  charter  to  be 
elected  at  that  time.  Only  tliose  officers  for  which  a  runoff  election  is  required  to  be 
held  shall  be  voted  on  at  any  such  municipal  runoff  election,  and  no  other  office  or 
measure  shall  be  voted  on  at  said  election. 
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Special  iniinicipnl  elections  shall  be  called  by  Uie  registrar  when  required  by  this 
charter  on  the  Tiling  of  a|)propriate  initiative,  referendum  or  recall  petitions,  as 
provided  by  iJiis  charier,  and  may  be  called  by  die  supervisors  for  bond  issues, 
decliirations  of  policy  or  (or  the  voting  on  candidates  for  city  and  county  offices  not 
subject  to  election  at  general  municipal  elections  or  municipal  runoff  elections. 

All  provisions  of  the  general  laws  of  this  state,  including  penal  laws,  respecting 
the  registration  of  voters,  initiative,  referendum  and  recall  petitions,  nomination.s. 
candidate  ballot  designations,  llic  location  of  candidates'  names  on  die  ballot,  write-in 
candidates,  elections,  canvas  of  returns  and  all  matters  pertinent  to  any  and  all  of 
these,  shall  be  applicable  to  die  city  and  county  except  as  odierwisc  provided  by  this 
chiu^ter  or  by  ordinance  adopted  by  die  board  of  supervisors  as  auUioriz.ed  by  Lliis 
chiu^ter  relative  to  any  rigliLs.  powers  or  duties  of  the  city  and  county  or  its  officers. 
When  not  prohibited  by  general  law.  the  supervisors  by  ordinance  may  provide  that 
the  publication  of  precincts  and  polling  places  shall  be  by  posting  only.  (Amended 
November  1993) 

9.103-1     Charter  Review 

RaUier  than  a  blueprint  for  effective  municipal  government,  the  61  year  old 
document  has  evolvea  into  a  300  page  tangle  of  bureaucratic  provisioiLs  diat  prevents 
tlie  city's  managers  from  being  held  accoimtable  and  results  in  wasted  human  and 
fmancial  resources. 

The  voters  of  tlie  City  and  County  of  San  Francisco  direct  that  a  Uiorough  and 
complete  review  of  tlie  present  charter  be  undertaken  for  the  purpose  of  restructuring 
our  municipal  government  to  make  it  cost-effective  and  responsive  to  the  people.  The 
mayor,  board  of  supervisors,  represented  by  a  member  designated  by  the  board,  and 
Llie  chief  administrative  officer  are  charged  to  be  responsible  for  the  timely  implemen- 
tation of  this  mandate  and  are  directed  to  submit  to  the  board  of  supervisors  pursuant 
to  slate  law  amendments  necessary  to  further  reform  and  revise  tlie  charter,  to  be 
placed  on  tlie  November  1994  general  election  ballot.  (Added  November  1993). 

9.104     Nomination  of  Elective  OfTicers 

The  name  of  a  candidate  for  an  elective  office  sliall  be  printed  upon  tlie  ballot 
when  the  nomination  shall  have  been  made  in  the  following  manner:  The  candidate, 
not  more  than  113  days  and  no  later  than  88  days  before  the  municipal  election  in 
November,  shall  file  with  tlie  registrar  a  declaration  of  his  or  her  candidacy,  in  the 
form  prescribed  by  Uie  registrar  for  all  candidates,  including  statements  of  his  or  her 
qualifications  not  to  exceed  100  words,  subscribed  by  him  or  her  before  the  registrar. 
The  registrar  or  his  or  her  auUiorized  deputy  shall  forthwith  certify  to  the  said 
subscription  and  its  date  and  retairi  iUid  file  the  declaration.  At  the  same  time  the 
candidate  files  his  or  her  declaration  of  candidacy,  the  candidate  shall  file  with  the 
registrar,  on  forms  furnished  by  liim  or  her,  not  less  than  20  nor  more  than  30 
sponsors,  who  are  electors  qualified  to  vote  at  the  said  municipal  election  and  who 
shall  sign  and  certify  under  the  penalty  of  perjury  to  tlie  qualifications  of  said 
candidate.  Tlie  candidate  shall  pay  to  tlie  registrar  at  the  time  of  filing  his  or  her 
declaration  of  candidacy  and  sponsors  certificates  a  sum  equal  to  two  percent  (2%) 
of  tlie  current  annual  salary  for  die  office  for  wliich  he  or  she  is  a  candidate.  In  lieu 
of  such  filing  fee,  a  candidate  may  submit  to  liie  registrar  signatures  of  voters 
registered  in  San  Francisco  as  provided  in  tlie  general  laws  of  this  state. 
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In  Uie  event  llie  registrar  shall  refuse  Ki  file  such  declaration  ol  candidacy, 
petition  in  lieu  of  filing  or  certificate  of  a  sponsor  liiereof.  he  or  she  shall  fortliwiili 
designate  in  writing  on  the  declaration,  petition  or  certificate  tlie  defect  thereof,  or 
otlier  reason  for  refusing  to  file  tlic  same,  iuid  shall  return  the  san)c  to  party  tendering 
it.  No  defect  in  any  declaration,  petition  or  certificate  presented  to  llie  regislrjir  shall 
prevent  the  filing  of  anotlier  declaration,  petition  or  certificate  witJiin  the  period 
allowed  for  presenting  the  declaration,  petition  or  certificate.  The  name  of  every 
candidate  who  has  been  duly  and  regularly  nominated  shall  be  placed  on  tlie  ballot 
under  the  titJe  of  the  office  for  which  he  or  she  is  a  candidate,  provided  tliat  a 
candidate  whose  nomination  has  been  completed,  may,  not  less  tlian  66  days  before 
a  municipal  election,  withdraw  as  a  candidate  by  filing  wit!:  tlie  registriu"  his  or  her 
witlidrawal,  naming  tlie  office;  such  withdrawal  must  be  signed  and  sworn  to  by  tlie 
person  withdrawing. 

The  name  of  every  municipal  candidate  who  has  been  nominated  for  an  office 
to  be  elected  tliroughout  the  city  and  county  as  hereinbefore  provided  shall  be  placed 
on  tlie  ballot  in  accordance  witli  tlie  general  laws  of  the  state  under  tlie  heading  of 
the  office  for  wliich  said  candidate  has  been  nominated  in  the  following  manner:  the 
name  of  the  candidate  highest  on  llie  list  of  candidates  for  any  particular  office  shall 
be  printed  first  on  the  ballot  imder  tlie  proper  heading  for  said  office  hi  tlie  lowest 
numbered  assembly  district  in  tlie  city  and  county.  Thereafter,  in  each  succeeding 
assembly  district  tlie  name  of  tlie  candidate  appearing  first  for  said  office  in  tlie  last 
preceding  assembly  district  shall  be  placed  last  and  tlie  order  of  the  names  of  tlie  oilier 
candidates  for  said  office  shall  remain  unchanged. 

In  the  event  tlial  the  number  of  candidates  in  any  group  shall  exceed  the  number 
of  assembly  districts  in  llie  city  and  county  tlien  the  total  number  of  candidates  in  such 
group  shall  be  divided  by  the  number  of  assembly  districts  and  llie  quotient  of  said 
division,  if  an  integral  number,  or,  if  it  be  a  fractional  number,  tlien  tlie  next  highest 
integral  number  shall  be  the  number  of  candidates  to  be  taken  from  tlie  begiiuung  of 
the  list  of  said  candidates  and  placed  at  llie  end  of  said  list  of  candidates  in  each 
succeeding  assembly  district. 

Immediately  ur  Jer  the  name  of  each  candidate  and  not  separated  tlierefroin  by 
any  line  may  appear,  at  the  option  of  the  caiididate,  one  of  tlie  following  designations: 

(a)  Words  designating  llie  city,  county,  district  or  stale  office  wliich  the 
candidate  then  holds.  Such  designations  shall  not  include  a  party  affiliation  of  Uie 
candidate. 

(b)  If  the  candidate  be  a  candidate  for  the  same  office  which  he  or  she  then 
holds,  and  only  in  that  event,  tlie  word  "incumbent." 

(c)  Tlie  profession,  vocation  or  occupation  of  tlie  candidate  in  not  more  than 
nine  words. 

In  all  cases  words  so  used  shall  be  printed  in  eight-point  roman  boldface  capitals 
and  lower-case  type. 

No  incimibent  shall  have  any  further  preference  in  tlie  location  of  his  or  her 
name  on  said  ballot  unless  llie  same  is  permitted  by  tliis  section. 

Tlie  registrar  shall  preserve  in  his  or  her  office,  for  a  period  of  two  years,  all 
candidates'  declarations,  petitions  and  all  spoiLsors*  certificates  filed  in  accordance 
witli  lliis  section.  (Amended  November  1993) 
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9.105  Material  on  Candidates  Mailed  to  Voters 

The  registrar  shall,  before  each  municipal  election  otlier  llian  a  municipal  runoff 
election,  cause  to  be  primed  in  pamphlet  fonn  and  mailed  to  each  registered  voter  with 
the  sample  ballot,  a  copy  of  all  statements  of  qualiHcaiions  of  candidates  received  by 
him.  to  be  followed  by  tJie  luuiies  and  addresses  and  occupations  of  all  sponsors  of 
all  officers  to  be  voted  for  in  said  city  and  county. 

The  registrar  shall  cause  ballots  to  be  printed  identical  with  the  ballot  to  be  used 
in  each  assembly  district  at  each  general  municipal  or  municipal  runoff  election  and 
shall  furnish  copies  of  Uie  same  on  application  to  registered  voters  at  his  office  at  least 
10  days  before  llie  date  fixed  for  eitlier  of  such  elections.  He  shall  also  furnish  copies 
of  all  material  required  by  tliis  charter  to  be  mailed  to  the  voters  prior  to  eitlier  of 
such  electioiLS.  Commencing  at  least  30  days  before  die  date  fixed  for  eiUier  of  such 
elections,  tlie  registrar  shall  mail  to  each  voter  entitled  to  vote  on  such  election,  a 
copy  of  tlic  ballot  to  be  used  in  his  district,  and  a  copy  of  all  material  required  by  this 
charter  to  be  mailed  to  the  voters  prior  to  eidier  of  such  elections,  so  diat  all  said 
sample  ballots  and  material  shall  have  been  mailed  at  least  10  days  before  eidier  of 
said  elections.  The  rotation  of  names  of  candidates  on  ballots  shall  be  as  provided  by 
general  law. 

9.106  Precinct  Board  of  Election 

The  registrar  shall,  at  each  municipal,  runoff  or  special  election,  prepare  lists 
for  and  appoint  for  each  election  precinct  a  precinct  board  of  election  officers  to  hold 
and  conduct  such  election  at  the  precinct  for  which  said  board  is  appointed.  Such 
board  shall  consist  of  one  inspector,  one  judge  and  two  clerks,  who  shall  perform  all 
tlie  duties  required  by  law  at  such  polling  place,  except  as  in  tliis  charter  provided. 

When  voting  macliines  are  used,  one  inspector  and  two  judges  shall  be  appoint- 
ed. The  general  law  as  to  the  appointment  of  election  officers  shall  apply  when  not 
otherwise  provided  herein.  The  registrar  is  authorized  to  withhold  the  pay  of  any 
election  officer  who  neglects,  disregards  or  violates  die  election  laws. 

9.107  Results  of  Election — Failure  to  Qualify 

Tlie  canvass  of  voters,  canvass  of  returns,  declaration  of  election  and  certificate 
of  elections  sliall  be  made  as  provided  by  general  law.  If  a  person  elected  fails  to 
qualify,  die  office  shall  be  filled  as  in  diis  charter  provided  for  a  vacancy  in  such 
office. 

9.108  Initiative,  Referendum,  and  Recall 

(a)  Tlie  registered  voters  shall  have  power  to  propose  by  petition,  and  to  adopt 
or  to  reject  at  the  polls,  any  ordinance,  act  or  other  measure  which  is  within  the  power 
conferred  upon  the  board  of  supervisors  to  enact,  or  any  legislative  act  which  is  within 
the  power  conferred  upon  any  oUier  board,  commission  or  officer  to  adopt,  or  any 
amendment  to  tlie  charter.  Such  ordinance,  act,  charter  amendment  or  odier  measure 
may  be  so  proposed  by  filing  with  Uie  registrar  a  petition  setting  forth  said  measure 
in  full,  signed  by  registered  voters  of  the  city  and  county  as  many  in  number  as  the 
percentages  hereinafter  required  of  tlie  entire  vote  for  all  candidates  for  the  office  of 
mayor  cast  at  the  last  preceding  regular  municipal  election. 

Any  declaration  of  policy  may  be  subiiiiited  to  the  electors  in  the  manner 
provided  for  iJie  submission  of  ordinances;  and  when  approved  by  a  majority  of  the 
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qualified  electors  voting  on  said  decLiralion,  it  shall  thereupon  be  Uie  duty  of  Ihe 
board  of  supervisors  to  enact  an  ordinance  or  ordinances  to  carry  such  policies  or 
principles  into  effect,  subject  to  llic  referendum  provisions  of  iliis  charter. 

Any  ordinance  which  tJic  supervisors  are  empowered  to  pass  may  be  submitted 
10  the  electors  by  a  majority  of  tlie  board  at  a  general  or  primary  election  or  at  a 
special  election  called  for  iJie  puq)ose,  said  election  to  be  held  not  less  llian  ninety 
days  from  the  date  of  the  call.  Any  such  ordinmice  may  be  proposed  by  one-third  of 
the  supervisors,  or  by  llie  mayor,  and  when  so  proposed  shall  be  submitted  to  llie 
electors  at  the  next  succeeding  general  election.  Any  ordinance  which  tlie  supervisors 
are  empowered  to  pass  relating  to  conflicLs  of  interest,  campaign  finance,  lobbying 
or  governmental  etliics  may  be  submitted  to  llie  electors  at  llie  next  succeeding  general 
election  by  the  ethics  commission  by  a  four-fiftlis  vole  of  all  of  its  members.  No 
ordinance  passed  by  llie  supervisors  granting  any  public  utility  franchise  or  privilege, 
shall  go  into  effect  until  the  expiration  of  60  days  from  llie  date  it  becomes  final.  At 
the  end  of  such  60  days  such  ordinance  shall  be  in  force  and  effect,  unless  wiiliin  such 
period  there  shall  be  filed  witli  tlie  registrar  a  petition  signed  by  registered  voters 
equal  in  number  to  five  percent  of  the  entire  vole  cast  for  mayor  at  tlie  last  preceding 
regular  municipal  election,  requesting  tlial  such  ordinance  be  submitted  to  the  electors. 
In  case  such  petition  is  filed,  such  ordinance  shall  not  go  into  effect  until  approved 
by  a  majority  of  tlie  voters  voting  tliereon  at  a  general  or  special  election. 

If,  before  the  lime  any  other  ordinance  involving  legislative  matters  becomes 
effective,  there  shall  be  filed  with  the  board  of  supervisois  a  petition  signed  by 
qualified  electors  of  the  city  and  county  equal  in  number  to  at  least  10  percentum  of 
the  entire  vote  cast  for  all  candidates  for  mayor  at  tlie  last  preceding  general  municipal 
election  at  which  the  office  of  mayor  was  voted  upon,  protesting  against  llie  passage 
of  such  ordinance  the  same  shall  be  suspended  from  going  into  operation,  and  il  shall 
be  the  duty  of  the  board  of  supervisors  to  reconsider  such  ordinance,  and  if  the  same 
be  not  entirely  repealed,  said  board  shall  submit  tlic  ordinance  to  the  vole  of  said 
electors  eillier  at  the  next  general  or  primary  election  or  at  a  special  election  to  be 
called  for  that  purpose,  and  such  ordinance  shall  not  go  into  effect  or  become 
operative  unless  and  until  a  majority  of  the  qualified  electors  voting  thereon  shall  vole 
in  favor  thereof.  The  provisions  of  Sections  9.109  and  9.1 10  of  tlie  charter  shall  apply 
to  and  govern  tlie  verification  and  certification  of  such  petition. 

Annual  budget  and  appropriation  ordinances,  supplemental  appropriation 
ordinances,  tlie  annual  salary  ordinance,  or  ordinances  amending  the  same,  the 
ordinances  levying  taxes,  any  ordinance  appropriating  money  from  llie  emergency 
reserve  fund,  ordinances  autliorizing  tlie  city  attorney  to  compromise  litigation,  and 
ordinances  necessary  to  enable  ilie  mayor  to  carry  out  any  of  tlie  powers  vested  in 
him  or  her  in  the  case  of  a  public  emergency  as  defined  in  Section  3.100  of  the 
charter,  ordinances  enacted  pursuant  to  Section  8.410  of  the  charier,  as  well  as 
ordinances  relative  to  purely  administrative  mailers,  shall  not  be  subject  to  referen- 
dum. 

Any  elective  official,  the  chief  administrative  officer,  die  controller  or  any 
member  of  llie  board  of  education,  the  etiiics  commission,  or  public  utilities  conunis- 
sion  may  be  recalled  by  the  electors.  The  procedure  to  effect  such  recall  shall  be  as 
follows:  A  petition  demanding  the  recall  from  office  of  ih:  person  sought  to  be 
recalled  shall  be  filed  with  the  registrar.  Said  petition  shall  contain  a  statement  of  tlie 
grounds  on  which  the  recall  is  sought.  Any  insufficiency  of  fonn  or  substance  in  such 
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statement  shall  in  no  way  affect  the  validity  of  tlie  election  and  proceedings  held 
thereunder.  No  recall  [Kiition  shall  be  filed  against  any  officer  until  he  or  she  has  held 
his  or  her  oil  ice  for  at  least  six  months. 

(b)  In  tlie  event  L'lc  representative  of  tlie  board  of  supervisors  imd  tJie  represen- 
tatives of  recognized  employee  orgatiizations  do  not  reach  an  agreement  through  the 
meel-and-confer  process  on  matters  contained  in  the  annual  salary  standardization 
ordinance  by  March  15  of  iuiy  year,  tlie  board  shall  adopt  a  schedule  of  compens  .tion 
which  reflects  current  prevailing  rales  for  llie  classifications  covered  by  Section  8.401 
of  tliis  charter. 

In  any  year  when  an  agreement  on  matters  contained  in  the  salary  standardiza- 
tion ordiiKuice  has  not  been  achieved,  llie  civil  service  commission  shall  prepare,  prior 
to  April  1,  a  schedule  of  compensation  and  administrative  provisions  which  reflect 
additional  rates  that  would  be  payable,  and  working  conditions,  based  upon  the  last 
demands  made  by  tlie  recognized  employee  organization(s)  which  participated  in  tlie 
meet-and -confer  process. 

Said  schedule  shall  be  transmitted  to  the  registrar  of  voters  for  submission  to 
tlie  electors  of  the  city  and  county  at  a  general  election  or  a  special  election  called 
for  tlie  purpose,  and  said  special  election  shall  be  held  no  less  than  90  days  from  the 
dale  of  the  call.  No  such  schedule  shall  be  withdrawn  after  it  has  been  received  by 
tlie  registrar  of  voters.  At  said  election,  tlie  ballot  shall  contain  the  following  two 
alternatives: 

(1)  Approval  of  tlie  schedule  of  compensation  based  upon  tlie  employee 
organizations  last  demands. 

(2)  Disapproval  of  the  schedule  of  compensation  based  upon  the  employee 
organizations  last  demands. 

If  a  majority  of  the  valid  votes  cast  in  the  election  favor  paying  the  additional 
rates  set  fortli  in  tlie  schedule  of  compensation  based  upon  the  last  demands  of  the 
recognized  employee  organizations  which  engaged  in  the  meet-and-confer  process, 
it  shall  be  the  duty  of  the  board  of  supervisors  to  amend  the  salary  standardization 
ordinance  to  reflect  said  increased  rates  and  the  same  shall  be  in  lieu  of  said  annual 
compensation  and,  notwithstanding  any  other  provisions  of  this  charter  to  the  contrary, 
said  rates  shall  become  effective  and  be  payable  as  if  adopted  prior  to  April  1,  of  any 
year. 

The  provisions  of  Sections  3.100  and  3.100-1,  relating  to  the  emergency  powers 
of  tlie  mayor,  shall  not  be  applicable  to  the  provisions  of  Subsection  (b)  of  this 
section.  (Amended  November  1993) 

9.109     Petitions 

Tlie  filing,  verification  and  certification  of  initiative,  referendum  and  recall 
petitions  shall  be  in  accordance  with  general  law,  and  rules  and  regulations  of  the 
registrar  of  voters  relative  to  details  not  covered  by  general  law,  except  as  otherwise 
provided  by  this  charter.  Any  signer  to  a  petition  may  withdraw  liis  or  her  name  from 
the  same  by  fihng  witli  the  registrar  of  voters  a  verified  revocation  of  his  or  her 
signature  before  the  filing  of  the  petition.  No  signamre  can  be  revoked  after  the 
petition  has  been  filed.  Unless  and  until  it  be  proven  otlierwise  by  official  investiga- 
tion by  tlie  registrar,  it  shall  be  presumed  tliat  tlie  petition  filed  conforms  to  all  legal 
requirements  and  contains  tlie  signatures  of  tlie  requisite  number  of  registc  2d  voters. 
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and  after  an  election  based  thereon,  the  sufficiency  of  such  petition  shall  not  be 
questioned.  (Amended  November  1993) 

9.110  Special  Election  Fund 

Tlie  board  of  supervisors  shall  maintain  a  fund  of  not  less  tJian  $50,000  to  be 
known  as  tlie  special  election  fund,  to  be  used  exclusively  for  defraying  tJie  costs  of 
verifymg  petitions  and  otlier  expenses  of  all  special  electioiLs,  including  recall  elec- 
tions. In  the  event  of  tlie  expenditure  of  any  of  said  fund,  'lie  board  of  supervisors 
in  tlie  next  succeeding  annual  budget  shall  appropriate  a  sum  sufficient  to  reimburse 
said  special  election  fund.  (Amended  November  1993) 

9.111  Time  of  Election 

If  the  petition  accompanying  a  proposed  initiative  measure,  or  declaration  of 
policy,  be  signed  by  registered  voters  equal  in  number  to  10  percent  of  tlie  entire  vote 
cast  for  mayor  at  tlie  last  preceding  general  municipal  election,  or  if  the  petition 
accompanying  a  proposed  recall  be  signed  by  registered  voters  equal  in  number  to 
10  percent  of  tlie  registered  voters  of  iJie  City  and  County  of  San  Francisco  at  tlie  time 
of  Uie  filing  of  the  notice  of  intention  to  circulate  tlie  recall  petition  and  contaiiLS  a 
request  that  said  measure,  policy  or  recall  be  submitted  forUiwith  to  a  vote  of  tlie 
electorate  at  a  special  election.  Uien  the  registrar  shall,  upon  certification  of  Llie 
sufficiency  of  tlie  petition,  fortJiwitli  call  a  special  election,  which  shall  be  held  at  a 
date  not  less  tlian  105  nor  more  tlian  120  days  from  tlie  date  of  calling  tlie  same,  at 
which  said  measure  or  policy,  witliout  alteration,  or  said  recall  shall  be  submitted  to 
a  vote  of  the  electorate,  unless  witliin  105  days  of  a  general  or  primary  election,  in 
which  event  it  shall  be  submitted  at  such  general  or  primary  election. 

If  tlie  petition  accompanying  a  proposed  initiative  measure  or  declaration  of 
policy  be  signed  by  registered  voters  equal  in  number  to  five  percent  but  less  than 
10  percent  of  the  sair.  entire  vote,  tlien  such  measure  or  measures,  witliout  alteration, 
shall  be  submitted  by  the  registrar  to  a  vote  of  tlie  electorate  at  the  next  general  state 
or  municipal  election  that  shall  occur  at  any  time  after  105  days  from  llie  date  of  tlie 
certificate  of  sufficiency  attached  to  the  petition  accompanying  such  measure  unless 
the  board  of  supervisors,  by  ordinance,  direct  that  tlie  measure  or  policy  be  voted  on 
at  a  special  election  prior  tliereto.  (Amended  November  1993) 

9.112  Material  on  Measures  Mailed  to  Voters 

Whenever  any  measiu-e  is  required  by  tliis  charter  to  be  submitted  to  tlie  voters 
of  the  city  and  county  at  any  election,  tlie  registrar  shall  cause  the  measure  or  poHcy 
to  be  printed  in  pamphlet  form  and  shall  mail  the  same  witli  a  sample  ballot  to  each 
voter,  at  least  10  days  prior  to  the  election.  Tliis  pamphlet  may  include  any  other 
matter  required  to  be  printed  and  mailed.  The  board  of  supervisors  shall,  by  ordinance, 
provide  for  the  format  of  said  pamphlet  and  for  the  submission,  review,  selection, 
printing  and  inclusion  of  arguments  in  favor  of  or  in  opposition  to  any  measure 
contained  in  said  pamplilet. 

Witli  or  upon  the  sample  ballot  mailed  to  each  voter  prior  to  a  recall  election, 
tliere  shall  be  transmitted  the  reasons  for  demanding  the  recall  of  the  officer  as  set 
forth  in  the  recall  petition,  printed  in  not  more  tlian  300  words,  and  witli  or  upon  the 
same  ballot,  the  printed  statement  of  the  officer  in  not  more  than  300  words  justifying 
his  course  in  office. 
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iinnicdiatcly  alicr  iiitroiluction  in  Ihc  board  of  supervisors,  or  filing  witli  the 
clerk  tlicrcof,  of  any  nioasiirc  lo  l)C  submitted  to  llie  voters,  or  of  the  filing  of  a 
petition  ol  the  voters  for  submission  of  any  proposed  amendment  of  the  charter,  in 
accoruiuice  with  the  provisions  of  Article  XI,  Section  3,  of  tJie  Constitution  of 
California,  tlic  clerk  of  the  board  shall  deliver  a  copy  of  such  proposition  to  tlie 
controller.  The  controller  shall  tiiercupon  prepare  and  iraiLsmit  to  Llie  board  of 
supervisors  an  impartial  financial  iuialysis  of  tJie  mea.surc,  which  shall  include  the 
amount  of  ajiy  increase  or  decrease  in  tlie  cost  of  government  of  llie  city  and  county 
and  iLs  effect  upon  tlie  tax  rale.  Such  analysis  shall  be  in  form  appropriate  for  mailing 
'o  tlie  voters  witli  a  siunple  ballot.  Upon  vote  of  submission  of  any  such  proposition, 
and  as  to  all  propositions  to  create  a  bonded  debt,  the  controller  shall  transmit  a  copy 
of  such  analysis  in  relation  tliereto  to  llie  registrar  of  voters,  who  shall  mail  one  copy 
ihereof  to  each  voter  witli  the  sample  ballot. 

9.113  Form  of  Ballot — Majority  Vote 

The  balloLs  used  when  voting  upon  any  proposed  measure,  referendum,  policy, 
recall  or  confirmation  shall  contain  a  general  statement  thereof,  followed  by  tlie  words 
"Yes"  and  "No."  so  arranged  tlial  tlie  voter  may  indicate  his  or  her  choice  upon  ilie 
ballot.  If  a  majority  of  tlie  qualified  electors  voting  on  said  proposed  measure, 
referendum,  policy,  recall  or  confirmation  shall  vote  in  favor  tliereof,  it  shall  go  into 
effect  10  days  after  Uie  declaration  of  tlie  official  count.  Tlie  general  statement  or 
question  provided  for  in  this  section  shall  be  prepared  by  the  city  attorney  and  shall 
consist  of  not  over  thirty  words. 

If  the  official  proposed  to  be  removed  at  any  recall  election  shall,  as  tlie  result 
of  said  election,  be  recalled,  the  mayor  shall  appoint  liis  or  her  successor  for  tlie 
unexpired  lenn  and  tlie  officer  so  recalled  shall  be  ineligible  to  hold  any  city  and 
county  office  for  two  years.  (Amended  November  1993) 

9.114  Competing  and  Conflicting  Measures — Repeal 

When  two  or  more  proposed  measures  are  of  the  same  general  purpose,  the 
registrar  shall  so  declare.  If  there  is  a  conflict  between  two  or  more  such  measures 
adopted  at  tiie  same  election,  then  tlie  measure  or  receiving  the  highest  affirmative 
vole  shall  prevail.  In  case  two  or  more  measures  are  tied  for  the  highest  vote,  they 
shall  be  resubmitted  at  tlie  next  ensuing  general  election. 

No  initiative,  ordinance  or  measure  or  declaration  of  policy  approved  by  the 
electorate  under  the  provision  of  tliis  charier  shall  be  subject  to  veto,  or  be  amended 
or  repealed  except  by  vole  of  tlie  electorate,  unless  such  ordinance  or  measure  shall 
otlierwise  provide.  (Amended  November  1993) 

9.115  Substantial  Compliance 

No  informalities  in  conducting  municipal,  special,  run  off  after  special,  initiative, 
referendum  or  recall  electioiLs  shall  invalidate  such  elections  if  they  have  been 
conducted  fairly  and  in  substantial  compliance  with  and  conformity  lo  the  require- 
ments of  tliis  charter. 
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ARTICLE  X 
GENERAL  PROVISIONS 


10.100  Definitions 

(a)  "Retirement  system"  or  "system"  shall  mean  San  Francisco  City  and 
County  Employees'  Retirement  System  as  created  in  Section  8.603  of  the  charter. 

(b)  "Retirement  board"  shall  mean  "retirement  board"  as  created  in  Section 
3.670  of  the  charter. 

(c)  "Charter"  shall  mean  the  charter  of  the  City  and  County  of  San  Francisco. 

(d)  Words  used  in  the  masculine  gender  shall  include  the  feminine  and  neuter 
genders,  and  singular  numbers  shall  include  the  plural  and  the  plural  the  singular 

(e)  References  throughout  this  charter  to  the  exclusion  or  the  exemption 
from  the  civil  service  provisions  of  this  charter  shall  be  construed  to  mean, 
exclusive  of  those  civil  service  provisions  that  relate  to  examination,  appointment 
and  removal. 

(f)  Notwithstanding  any  provisions  to  the  contrary,  this  provision  with 
respect  to  advertising  shall  control.  Whenever  advertising  or  publication  is 
required  by  the  provisions  of  this  charter,  it  shall  mean  one  publication  in  a 
newspaper  of  general  circulation  published  in  San  Francisco.  A  newspaper  of 
general  circulation  shall  be  defined  as  a  newspaper  published  for  the  dissemination 
of  local  of  telegraphic  news  and  intelligence  of  a  general  character,  which  has  a  bona 
fide  circulation  of  at  least  50.000  copies  per  calendar  week  and  is  printed  in  the  city 
and  county  on  three  or  more  days  in  a  calendar  week.  The  board  of  supervisors  shall 
pass  an  ordinance  by  July  1,  1978  defining  and  designating  a  newspaper  or  news- 
papers as  the  otTicial  newspaper  or  official  newspapers  for  advertising  or  publica- 
tion for  specific  types  of  ofTicial  advertising  for  the  city  and  county  as  defined  and 
described  by  the  board  of  supervisors  in  said  ordinance.  The  board  of  supervisors 
by  ordinance  may  provide  that  a  copy  of  each  edition  of  said  newspaper  or 
newspapers  of  general  circulation  carrying  official  advertising  shall  be  delivered 
free  of  cost  to  each  branch  of  the  public  library  of  the  city  and  county. 

Whenever  such  newspaper  or  newspapers  of  general  circulation  are  not  able  to 
publish  and  circulate  for  any  reason,  the  board  of  supervisors  shall  designate  by 
resolution  a  substitute  medium  or  media  designed  to  give  reasonable  publicity  in 
lieu  of  publication  in  a  newspaper  or  newspapers  of  general  circulation  until  such 
time  as  such  newspaper  or  newspapers  resume  publication  and  circulation. 

10.101  Headings  and  Captions 

Headings  and  captions  used  in  this  charter,  whether  the  same  occur  between 
sections  or  immediately  preceding  section  numbers,  are  hereby  declared  to  be  for 
no  other  purpose  than  the  convenient  indication  of  the  general  subject  matter  of  the 
provisions  which  follow,  and  they  shall  not  be  considered  or  construed  in  connec- 
tion with  the  text  of  this  charter  in  any  way  so  as  to  alter  or  modify  the  meaning  or 
intent  of  the  provisions  of  this  charter,  as  such  meaning  or  intent  would  be 
determined  if  such  headings  and  captions  were  not  used. 
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10.102     Constitutionality 

If  any  section,  subsection,  or  subdivision,  sentence,  clause  or  phrase  of  this 
charter  is  for  any  reason  held  to  be  invalid  or  unconstitutional,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portion  or  portions  of  this  charter.  The 
people  of  the  City  and  County  of  San  Francisco  hereby  declare  that  they  would  have 
ratified  and  adopted,  and  the  Legislature  hereby  declares  that  it  would  have 
approved,  this  charter,  and  each  section,  subsection  or  subdivision,  sentence, 
clause  and  phrase  hereof  as  the  charter  of  the  City  and  County  of  San  Francisco, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections  or  subdivi- 
sions, sentences,  clauses  or  phrases  be  declared  unconstitutional. 
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ARTICLE  XI 

CONTINUITY  OF  RIGHTS,  OBLIGATIONS,  EXISTING 

LAW,  FUNCTIONS,  POWERS  AND  DUTIES;  EFFECTIVE 

DATE;  RECODIFICATION 


11. 100  Continuity  of  Rights  and  Obligations 

All  rights  and  titles  to  property,  all  rights  and  obligations  under  contracts  or 
trusts,  and  all  causes  of  action  of  any  kind  in  any  court  or  tribunal  vested  in  the  City 
and  County  of  San  Francisco  or  in  any  officer  or  employee  thereof  in  his  official 
capacity,  at  the  time  this  charter  becomes  effective,  as  well  as  all  liabilities  in 
contract  or  tort  and  causes  of  action  involving  the  same  in  so  far  as  they  affect  the 
city  and  county  or  any  officer  or  employee  thereof  in  his  official  capacity,  which 
shall  be  outstanding,  at  the  time  this  charter  becomes  effective,  shall  continue 
without  abatement  or  modification  by  reason  of  any  provision  hereof 

11.101  Continuity  of  Existing  Law 

All  ordinances  or  resolutions  in  force  at  the  time  this  charter  takes  effect  and 
not  inconsistent  therewith  shall  continue  in  force  until  amended  or  repealed.  All 
public  improvements  or  other  proceedings  legally  authorized  under  the  charter 
superseded  by  this  charter  shall  be  carried  to  completion  under  previously  existing 
laws  or  under  this  charter.  The  powers  or  duties  vested  in  city  and  county  officers, 
boards  or  commissions  by  lawor  under  the  charter  superseded  by  this  charter  shall 
be  exercised,  continued  and  carried  out  by  their  successors  or  by  other  city  and 
county  officers,  boards  or  comm.issions,  consistent  with  the  provisions  of  this 
charter. 

11.102  Continuity  of  Functions,  Powers  and  Duties 

All  functions  of  the  city  and  county,  and  the  powers  and  duties  of  officers  and 
employees  charged  with  the  performance  thereof  as  these  shall  have  been  appor- 
tioned among  departments  and  offices,  and  institutions,  utilities,  bureaus  or  other 
subdivisions  thereof  as  existing  at  the  time  this  charter  shall  go  into  effect,  shall 
continue  to  be  the  functions  of  such  departments  and  offices  and  the  powers  and 
duties  of  officers  and  employees  assigned  thereto,  except  as  in.  or  under  authonty 
of  this  charter  otherwise  specifically  provided.  The  legally  authonzed  officers  and 
employees  of  each  said  departments  and  offices  or  subdivisions  thereof  shall 
continue  as  the  officers  and  employees  of  said  departments  and  offices  or  subdivi- 
sions thereof  subject  to  the  conditions  governing  their  respective  appointments  to 
such  positions,  and  except  as  in  this  charter  otherwise  provided:  and  where  part  of 
the  functions  duties  of  any  department  or  office  are,  by  this  charter,  transferred  or 
placed  in  any  other  department  or  offiice,  the  persons  pertbrming  such  functions 
and  duties,  shall  be  transferred  therewith.  The  compensations  legally  authorized 
for  the  several  officers  and  employees  shall  be  continued  subject  to  the  other 
provisions  of  this  charter. 

The  powers  and  duties  of  the  departments  and  otTices  which  by  this  charter 
are  established  or  continued  as  departments  or  offices  under  elective  officers, 
boards  or  commissions  or  the  chief  administrative  otTicer.  as  such  powers  and 
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duties  exist  at  the  time  this  charter  shall  go  into  effect,  shall  be  continued  as  powers 
and  duties  of  each  such  department  or  office,  except  as  otherwise  provided  in  this 
charter. 

11.103  Effective  Date  of  Charter 

This  charter  shall  take  effect  at  12:00  o'clock  noon  on  the  eighth  day  of 
January,  1932,  except  as  otherwise  specifically  provided  in  this  charter.  Upon  its 
approval  by  the  Legislature  of  the  State  of  California,  this  charter  shall  take  effect  as 
herein  provided  and  shall  supersede  the  charter  of  said  city  and  county  in  force  at 
the  time  immediately  preceding  such  approval. 

11.104  Effect  of  Recodification  on  Previous  Charter 

It  is  the  purpose  of  the  voters  of  the  City  and  County  by  this  enactment  merely 
to  recodify  and  re-enact  without  substantive  change,  all  provisions  of  the  charter  of 
the  City  and  County  of  San  Francisco  which  took  effect  January  8,  1932,  as 
amended  from  time  to  time,  except  as  provisions  of  that  charter  have  been  omitted 
from  the  recodification  because  they  are  obsolete.  In  case  of  any  inconsistency 
arising  through  omission  or  otherwise  between  the  provisions  of  any  section  of  this 
recodified  charter  and  the  corresponding  portion  of  the  charter  of  January  8,  1 932, 
as  amended,  effect  shall  be  given  for  all  purposes  whatsoever  to  the  portion  of  the 
charter  of  January  8,  1932,  as  amended. 

If  in  the  election  of  November  2,  1971,  any  other  proposition  and  this 
Proposition  R,  providing  for  a  recodified  charter,  both  receive  the  number  of  votes 
necessary  for  their  adoption,  then  notwithstanding  the  provisions  of  Section  1 85  of 
the  charter,  the  provisions  of  any  such  other  proposition  shall  be  incorporated  into 
the  recodified  charter,  so  adopted,  and  the  City  Attorney  shall  affix  numbers  and 
titles  as  he  considers  appropriate. 
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Voter  approved  ordinances  which  may  not  be  amended  except  by  the  voters. 


Appendix 


A 

Refuse  Collection  &  Disposal 

November  1932* 

B 

Street  Railway  Cars 

May  1935* 

C 

Fresh  Meat 

November  1968 

D 

Repealed 

* 

E 

Street  Artists 

November  1975* 

F 

Taxicabs 

June  1978 

G 

Nonprofit  Garage  Corporations 

June  1980 

H 

Smoking  Pollution  Control 

November  1983 

I 

Jail  Cost  Reimbursement 

June  1984 

J 

Park  Shadow  Ban 

June  1984 

K 

Compensated  Advocacy  and 

Officeholder  Accounts 

June  1986* 

L 

Planning  Initiative 

November  1986* 

M 

Oil  Development  Moratorium 

November  1986 

N 

Polytechnic  High  Rezoning 

June  1987 

O 

Executive  Park 

June  1987 

P 

Residential  Utility  Tax 

November  1987 

Q 

Health  Care  Community  Service 

November  1988 

R 

U.S.S.  Missouri  Homeporting 

November  1988 

S 

Neighborhood  Beautification  and  Graffiti 

Cleanup  Fund  Option 

June  1990 

T 

Waterfront  Land  Use 

November  1990 

U 

Recognition  of  Domestic  Partnerships 

November  1990 

V 

Prohibiting  Harassing  or  Hounding  Solicitation 

November  1992 

w 

Geary  Boulevard/Divisadero  Street  Special 

Use  District 

November  1992 

X 

Reforming  General  Assistance  Program 

November  1993 

Y 

Loitering  At  or  Near  Cash  Dispensing  Machines 

Prohibited 

June  1994 

Z 

Rent  Control 

November  1994 

AA 

Official  Newspapers 

November  1994 

AB 

Elections  Task  Force 

November  1994 

AC 

General  Assistance  Payments 

November  1994 

AD 

Ferry  Building  and  Pier  52 

November  1994 

AE 

Neighborhood  Crime  Prevention 

November  1994 

AF 

Municipal  Railway  Audit 

November  1995 

AG 

Campaign  Finance  Reform 

November  1995 

The  ordinance  in  Appendix  A  was  amended  in  1946,  1954  and  1960,  the  ordinance  in  Appendix  B  was 
amended  in  1954,  the  ordinance  in  Appendix  E  was  amended  in  November  1983,  the  Ordinance  in  Appendix 
K  was  amended  in  November  1993,  and  the  ordinance  in  Appendix  L  was  amended  in  June  1987.  Appendix 
D  was  repealed  in  November  1975. 
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